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ECONOMIC INFLUENCES UPON EDUCATIONAL 
PROGRESS IN THE UNITED STATES 

1820-I8r)0' 



INTRODUCTION 



The nineteenth century witnessed a revolutionary transform- 
ation in education as ■well as in economic and social condi- 
tions. Writers on educational development have almost uni- 
formly adhered to the "great man" theory; few attempts have 
been made to trace the relation between educational advance 
and industrial progress'. Economists have devoted much energy 
to the study of tariff and financial history, of the development 
of labor unions, of socialism and of other industrial, political 
and social phenomena connected with the progress of the na- 
tion. But the evolution of the public school system — one of 
the mofit charaeteristie institutions of the United States — haa 
not been carefully studied with the aim of bringing to light the 
underlying social and economic influences which have directed 
it. Nevertheless, the character of education — its aims, ideals, 
methods, values, scope and diffusion — is an important factor 
in €sing the economic and social conditions of a given people 
and generation, and in influencing the future development of a 
nation. 

The scope of education in the centuries preceding the nine- 
teenth was very narrow. The development of the factory 
system and the growth of modem cities, accompanied by great 
changes in the manner of living and of working, have given the 
school new problems, — problems which formerly devolved upon 
the home and the workshop. The functions of an educational 

* ActDOwledgment ts made at assiHtance rMeEved from tbe American Biireaa 
of ladustrlal Bwearch In the preparation of Ihla studj. 

[5] 
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system depend upon' the civilization of the people using that 
system, and upon the progress of the arts and sciences, in short, 
upon the economic and social conditions.' In a primitive 
society the duties of the school were few ; in a complex indus- 
trial society, having crowded population centers, practicing divi- 
sion of labor and specialization of industry, its functions be- 
come varied and important. The history of education should 
be an orderly account of the varying educational needs, and 
of the progressive and conservative forces which mold the 
educational institutions of different historic periods- Three and 
possibly four, epochs may be distinguished in our educational 
progress. The last three are practically contemporaneous with 
periods of rapid economic and social change. Between these 
epochs are intervals of slow educational advance or of retro- 
gression. Educational evolution, like industrial and social pro- 
gress, is not uniform, but irregular; it advances now rapidly, 
now slowly. In the early Colonial period, education was ad- 
vocated mainly by the Calvinistic clergy, and for religious rea- 
aons. The second epoch extends approximately from 1820 to 
1850. Education was then urged on civic, economic and ethical 
grounds. During this period occurred the struggle for free 
tax-supported schools; and during the period the school be- 
came secular in character. In the third period (1875 — 1890) 
the industrial and psychological value of education was placed 
in the foreground; and the curriculum was rapidly expanded. 
At the threshold of the fourth epoch (1900 ) education be- 
gins to assume a paternalistic attitude. Sociological considera- 
tions now take an important place in pedagogical discussions. 
The school is assuming many new functions' which were hither- 
to performed by the home.* 

Perhaps the most important contribution of the American 
people to educational advance is the general establishment of 
a tax-supported school system free for all children. It is our 
present task to study the period which established beyond con- 
\troversy, in the United States, this important educational prin- 

' The writer. Tlte Influence of Recent Economic and Social Cluingea upon Edu- 
-coHoBol Aim», laeale oniI UellimU to Joiimol of Pcilagogii, March. IBOO, 

■See article by the nrlter, The Hume onc( llie School In Education, December, 
3905. 
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ciple. Id this period many agitations and reform movements 
E^rang into being and flourished for a time. Are all these di- 
vergent agitations and reform movements isolated and discon- 
nected phenomena? Are these manifestations the resnltS) 
solely or in most part, of the patient and arduous labors of 
scores of able and devoted men? Or have these movements 
some tmderlying, semi-hidden cause or causes f The task be- 
fore us is to study and weigh the forces, direct and indirect, 
which led to the so-called "educational revival" of 1820 to 
1850. 



[7] 
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CHAPTER I 
THE COLONIAL PERIOD 

In a progressive age institutions, — legal, political, social and 
educational, — always lag behind economic progress. This is the 
normal result due to the action of reactionary or conservative 
forces, called precedent, which are crystallized into law, eu&tom 
and sentiment. In order to understand the progress of educa- 
tion, the modifications in its methods, aims and values, it is. 
necessary to consider not only the changing social, economic and 
political conditions during our special period, but also to- 
roughly survey the preceding period in which are found the 
roots of the later vigorous growth, or, in other words, the modi- 
fying and restraining influences which bear upon prepress dur- 
ing the later epoch. 

The infiuence of New England was very marked throughout 
the entire westward movement of population. New England 
men became leaders, and carried with them and impressed upon 
the various new communities, New England customs,', manners, 
religious beliefs aad educational methods. Imitation played a 
considerable role in the development of the "West. The other 
settlers were dominated and influenced by the strong, individ- 
ualistic man from New England, and were soon found adopt- 
ing the customs and ideals of the latter. On account of thia 
fact, if for no other reason, the attention may during the study 
of the early period of our history, be directed chiefly to New 
England. 

The roots of the free school movement may be easily traced 
back to Luther and the Reformation.^ Luther advocated com- 
pulsory education for all children, exactly as. military service 
was made compulsory. "One of the cardinal requirements of 
democratic Calvinism has always been elementarj' education for 

' Perdn, J. W., Compulaom BducaUon, 5. 

[81 
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CARLTON — ECONOMIC INFLUENCES UPON EDUCATION 9 

everybody. In matters of religion all souls are equally con- 
cerned and each individual is ultimately responsible for him- 
self. The Scriptures are the rule of life, and accordingly each 
individual ought to be able to read them for himself, without 
dependence upon priests. Hence it is one of the prime duties 
of a congregation to insist that all members shall know how to 
read and, if necessary, to provide them with the requisite in- 
struction." In accordance with this Calvinistic idea some form 
of univereal and compulsory elementary education sprang up 
durinjr the 16th and 17th centunes wherever Calvinism had 
become dominant, — in the Protestant parts of Prance and Switz- 
erland, in Holland, in the Netherlands, and in New England.* 
This relation between religion and education is important, and 
furnishes the key to an understanding of our early educational 
development. The decadence of education during the later 
part of the 18th and the early portion of the 19th centuries was 
a necessary and inevitable . accompaniment of the weakening ^ 
and the final severance of the ties which bound the two together. 
The so-called educational revival of the second quarter of the 
19th century is the result of the alliance of education with new 
force* 

"With the possible exception of Holland, it must be noted that 
the early schools which were the product of Calvinism were 
middle-class schools, rather than schools for the masses. In 
England, from the middle of the 16th to well into the 17th 
centurj', a powerful educational movement manifested itself 
in the establishment of various kinds of schools, especially 
grammar schools. By the beginning of the 18th century, Eng- 
land was by no means poorly supplied with grainiiiar .schools, 
while there were many schools of a lower grade, either free 
English schools or charity schools.^ In Scotland, John Knox 
did draw up a compreheusive scheme of education; and an Act 
was passed which embodied many of its features. The law was, 
however, repealed a few years' later at the time of the Restora- 
tion.* In Holland the leading class was composed of mercbanta, 

' FIske. The Dutch and Quaker Colonies In Ameriaa, 1 :3S. 
' Scbafer, Job.. The Origin of the aiittem of Land Granti for Eilttcatloa, 8-10. 
Also Leacb, A. F.. English Schools at the Time ol the Reformation, ST et >eg. 
* Report of the Cotnmitiioner of Bducatton (1BS&-1890), 1 ■.220-23. 
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and elementarj- education was valued as a training for a trading 
career.^ 

The early New England men who exerted such a powerful 
influence upon the development of the northern and western 
portions of the United States were drawn from the flower of a 
fine class of English rural gentry and yeomen.' They came to 
the New World in order to avoid persecution and oppression. 
They brought with them English law, customs, traditions and 
form of local government; but under the modifjTng influence 
of a new environment and by reason of friction with the mother 
country, they modified many customs, the common law, and 
developed a set of maxims by means of which tliej' justified the 
War of the Revolution. Xew England was made what they 
considered to be a purified Old England. AH men were de- 
clared to be free and equal; all were held to possess equal 
"natural" rights to life, liberty aUd the pursuit of happiness; 
but in the face of these high-sounding phrases, they continued 
the English common law with some modifications, they allowed 
imprisonment for debt, and they did not extend the suffrage to 
all males of voting age. "Intolerable restrictions burdened the 
life of the common man, not manhood qualifications, but tax 
receipts, church creeds and white skins were required of those who 
would vote. . . . Theman without land eould not be trusted. 
The man without piety was not to have political power. "^ To 
the Puritan, "freedom and liberty meant the working out of a 
life soberly restrained according to the will of the majority."' 
The democracy of the New England of the 17th and 18th cent- 
uries was quite different from that of Jackson, or of the present 
time. According to Revolutionary literature, the United States 
was committed to the doctrines of Rousseau; but iu actual prac- 
tice it more nearly adhered to the teachings of Burke. 

"Calvinism is congenial to those in whom the clannish spirit 
is strong."* This clannish spirit led to the belief in the necessity 
of universal education and equal treatment for all men agree- 

• Draper, A. S.. OrUlia and Devrlopmcnt of the Xi-ic York Coiiimo'i Fc'ioul Si/»- 
teta, -il. 

' Flake. John, The BfnUiiiUuia of .Vfir Englna-l. 3i>, 

' SIcvcnsoQ, R. T.. Hittoru of .Vorfh America, IS :13. Ed. by Lee. 

• Weeilen, Econoiwic and Social Hiatorn of .Vcir Knulaad, 1 :79. 
'I'atten. S. X.. DenlopmeHt of EnollMt Thought, HIS. 

[10] 
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ing with them and adhering to their belief. The English people 
"had also a strong feeling of the solidarity of responsibility, 
which emphasized the evils inflicted on the whole people by the 
wrong acts of individuals and the need of national unity."" 
This feeling of a common individual responsibility for the acts 
■of others played an important part in building up the early 
New England school system. The weakening of the feeling of 
mutual responsibility as the settlements grew and the settlers 
became more and more independent of each other, is' also a 
factor in explanation of the decline in educational enthusiasm 
■at a later period. The New England colonists came over in 
■congregations, and continued, in their new home, the old church 
relationships. The soil and topography of New England were 
not well adapted to large scale farming; consequently, the 
physical characteristics of the country as well as the traditions 
■of the settlers tended to strengthen the political power of the 
local units. Towns, modeled after those of England, were 
formed, and land was held both in severalty and in common. 
The owner of a small holding was necessarily more or less de- 
pendent upon his neighbors, — a condition unlike that which 
existed under the southern plantation system. The products 
-and services of neighbors were frequently exchanged. The idea 
■of interdependence and of mutual influence became firmly and 
deeply implanted in the minds and hearts of the New England 
people. Severalty implanted interdependence and individual- 
ity ; commonalty produced a feeling of solidarity." The south- 
em plantations were more nearly self-supporting unite than 
the small New England farms; and commonalty was lacking in 
the South. "There was no mutual dependence among planta- ^ 
tions sTieh as would have been observed if the estates had been 
small, which would have signified a division of labor,'"* The 
latter type of life developed a class of self-reliant, liberty-loving 
men; it tended to exalt the importance of the individual, to 
produce a more exaggerated form of individualism than devel- 
oped in New England. 

In studying the development of education in early New Eng- 

"/Wd., 120. 

" WMden. 1 :60. 

"Bruce, Economic History of Tirglnia in (fte nth Cenlurj/, 2:568. 

[11] 
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land it should also be remembered that the right of taxatioa 
was carefully guarded, resting chiefly with the local units; and 
the close connection between religion and politics must not be- 
overlooked. "The support of the ministers, at first voluntary, 
became a regular item of civic expense; they were generally 
chosen in open town meeting. Taxes were levied for the sup- 
port of religion, and attendance on worship was compulsory. 
The franchise depended on connection with the church in Mass- 
achusetts and Connecticut."" Differences in religious belief 
did not at this time complicate the educational problem in New 
England. 

In 1642, twenty-two years after the landing of the Mayflower, 
the first law relating to education in Massachusetts, was passed. 
This law asserted that the state had the right, and indeed that 
it was the duty of the state, to see that every child was educated. 
This Act gave the selectmen power to investigate as to the- 
training of all children under their jurisdiction. If the parent 
was foiuid to have neglected his duty in this important matter, 
he was liable to a fine. This law made education compulsoiy, 
but it made no provision for schools or for teachers. The teach- 
ers were the parents or private tutors. The head of every 
family was in duty bound to educate his children in order to 
promote the religious and moral well-being of the community 
in which he lived. This educational law is comparable to the 
modem sanitary laws of our cities which require every house- 
^ holder to keep his house and dooryard in a healthful and clean 
condition, in order that his property may not become a menace 
to the community and a center of infection. In both cases the 
police power of the state is invoked. 

Thus elementary education was at this period in the handi- 
craft or household stage of development, and was demanded 
primarily on religious grounds. Education was normally a part 
of household industrj'; and it was confined to a narrow range 
of subjects. Public bounty was first extended in New England 
to the colleges, not to what ^t'c now call the common schools. 
Reading, writing, and arithmetic were acquired as were shoe- 
making or weaving. Not until the local environment was broad- 



[12] 
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CARLTON — ECONOMIC IKPLUBKCES UPON EDUCATION 13 

'ened into a more general one by increased population, coupled 
with manufacture in factories and better means of communi- 
■cation, did education, or could it, except of course in the cas* 
of a few specially favored individuals, expand beyond this 
rudimentarj' stage. Educational advance is very similar to , 
the development of many industries. Indeed it might be said 
that there are three stages, namely, purely domestic, handicraft 
■and factory. 

After the passage of the second Bla&saehusetts law in 1647, 
we find supplemented by family instruction, "the outlines of a 
■complete system of popular education in Massachusetts, — the 
■elementarj', the grammar or secondary schools and the college — 
all supported by the contributions of the people, private benefi- 
cence, public taxation and legislative grants.'"* The or- 
dinance of November 11th, 1647, reads in part as follows: — 
"It being one of the chief projects of that old deluder. Satan, 
to keep men from the knowledge of the Scriptures, as in former 
times by keeping them in an unknown tongue, so in these latter 
times by persuading by the use of tongues, that io at least the 
true sense and meaning of the original might be clouded by 
false glosses of saint-seeming deceivers, that learning may not 
be buried in the grave of our fathers in the church and common- 
■wealth, the Lord assisting our endeavors: — 

"It is therefore ordered, that every townshij) in this jurisdie- 
tiMi after the Lord hath increased them to the number of fifty 
householders, shall there forthwith appoint one within theiir 
town to teach all such children as shall resort to him to write 
and read, whose wages shall be paid either by the parent or 
masters of such children, or by the inhabitants in general by 
(way of supply, as the major part of those that order the pru- 
dentials of the towns shall appoint; Provided, those that send 
their children be not oppressed by paying more than they can 
have them taught for in other towns ; and It is further ordered, 
that where any town shall increase to the number of one hun- 
dred families or householders, they shall set up a grammar 
school, the master thereof being able to instruct youth so far 
as they may be fitted for the university : Provided, that if any 

"BtpoTt 0." CommHisiouer of Eiliicalloii llMI3-!14l. 1 :(!,-«. 

[131 



D,„„.db, Google 
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town Desrlect the perfonnanee hereof above one year, that every 
6uch town shell pay five pounds to the next until they shall 
perform their order."" Three items in this act should be- 
noted: — First, the school system is to be organized primarily in 
the interest of religion; second, public taxation for the support 
of schools ia made optional with the local administrative imits ; 
third, the town, not the parent, is held responsible for the exe- 
cution of the provisions of the act. In 1671 and again in 1683 
the above mentioned penalty was increased, tending to show, as 
Hinsdale points out, a waning interest in education. 

The course of events in Connecticut ran in similar channels. 
"The early records of the Town of Hartford are lost. The first 
mention of the school is in 1642, seven years after the first \og' 
house was erected, — when an appropriation of thirty pounds- 
is settled upon it, not as a new thing, but as one of the estab- 
lished interests of the town — a thing to be looked after, as much 
as the roads and bridges, the support of public worship, and 
protection against the Indians.'"* In 1650 an educational law 
was passed motleled after the Massachusetts Act of 1647, In- 
terference on the part of the state in educational matters' was 
justified by "the indifference and indulgence of many parents 
and masters." In Rhode Island the strong opposition to the in- 
tiuence of the clergy was an important factor in delaying the 
development of the public school system. "Here the idea pre- 
vailed, as it always has in England until very recently, that 
the public elementary schools are charitable institutions."'^ 

There wa& little uniformity as to educational development. 
Some towns were zealous in the cause; but others were extremely 
negligent. The constant pressure exerted upon the towns by the 
Colonial government aided greatly in the general development 
of education. The leaders who were sent to the general court 
were well-educated, religious men. Here is the phenomenon of 
a trained, selected leadership imposing educational re(iuirements 
in the name of religious and civic welfare of the community.^' 

" Kpprlnled la Report of CoiH wtMionrr of E'lHCatlOH ( 1802-03*. 12;!2. Sep nlao- 
rhr Coltiaial Lava of Uam. (Btmlon, ISSI). Itcprlnted trom pditlon oC IQOO),. 

190-ei. 

■•Bumord'* Journal of Bdueallon (1857), 4i658. 
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CARLTON — ECONOMIC INPLL'ENCES UPON EDt'CATlON 15 

It may be well to point out, at this place, that in the period, 
1820-1850. the strikinti features of the phenomenoD will be 
found to be considerably modified. The humanitarian leaders 
of the later period, however, seemed to be the true successors 
of the religious leaders of Colonial times. A paragraph from 
the writinfra of a local historian throws more light upon the 
early situation. "It was not because there was a popular de- 
mand for the school that the school came ; it was because the (/ 
men who influenced public sentiment — the best men in the Col- 
ony — led the people, and would take no n'fusal. that at la.st the 
public feeling rose to the task of supporting the school. For 
though the government of the towns was democratic, and every 
church member had a vote, the best men neverthelesi' took the 
place and the power which their education and capacity gave 
them, and dragged the lagging sentiment of the populace up to 
the demands of the times."'" In the elementary schools stress 
■was laid upon the inculcation of moral virtues, and the gram- 
mar schools and colleges were intended as schools preparatory 
for teaching and preaching, "Finally the pious spirit 
of the ancient inhabitants of "Wobum majiifested itself 
in tbeir care for the religious education of their children and 
youth, — Regarding religion themselves as the principal thing; 
they were earnestly solicitous to inculcate the same great truth 
on the minds and hearts of their offspring.'"" 

The general education which the mass of the New England 
people received during the Colonial period has often been over- 
estimated. In support of this opinion, the views of several 
writers will be quoted. "In those days, there was little civil 
lavr, or medicine, or book learning outside the clergy. All there 
was backed by the influence of property, went to regulate the 
towns, and to balance any excessive tendencies' of the religious 
element."^' "The people of Colonial New England were not 
all well-educated, nor were all their country schools better than 
old field schools. The farmer's boy, who was taught for two 
winter months by a man and two summer months by a woman, 
seldom learned more in the district school than how to read, 

'"De PoreBt. H. P.. HMorp of Wetfhoroanh, Mans., 100. Also Rehater. H. 
>• Sevan, Hittorii of H'oburn, UaM., M-7. 
" Weeden, 1 :8T. 
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write and cipher."" The prominence given to the grammar 
school and to religious instruction and the strict super^'ision ex- 
ercised by the ministers over the schools, makes Supt. Draper's 
charge against the early English schools appear pertinent also 
to the schools of Colonial \ew England. The English treated 
"the elementary schools with indifference," and they desired 
"to educate leaders to the tenets of the state church, so far aa 
religion might go, and who would sympathize and agree with 
the English aristocracy, so far as politics were concerned."** 
In like manner the New England leaders were solicitous for 
that kind of education which tended to maintain the existing re- 
ligious belief and to preserve their leadership. As late as 1821 
it was written of Xew England that "education was entirely in 
the hands or under the direction of the clergy, who were all 
Independents and Calvinists."" 

In the South, as we have seen, economic conditions were radi- 
cally dissimilar. The difference between the early New Eng- 
land settlers and those of Vii^inia and the Garolinas was not 
alone su£B£ient to produce great variations in their attitude man- 
ifested toward education. Tobacco, cotton, rice and indigo are 
crops favorable to the formation of the plantation system and 
the use of indentured and slave labor. Fiske asserts that "the 
economic basis of that community [Virginia] was the cultiva- 
ition of tobacco on large plantations and from that single eco- 
nomic circumstance resulted"" most of the peculiar social 
features of southern life. After 1646 there was "a consider- 
able amoimt of compulsory education in Virginia;" but the sys- 
tem of isolated plantations and the absence of any community 
life precluded the development of such a system of schools as 
was found in New England.^* In the South, therefore, a system 
of tax-supported schools could not be anticipated because of the 
wide separation of the plantations' and the lack of community 
feeling between the people of the different plantotion-i. ln'i'an.si- 
the plantation s\-stem produced a highly self-reliant and in- 

"FUke. Old nrolnla and hrr \eiijlibori,. a;;!.!!. 

" Itrawr, Ori.im n.irf HrrrU.pmmt nf Ihc \. Y. fnmm'a Srhml fiffttim, 31. 

"Tudor. Win., Leltera of tht Eastern Stale*, 384. 

» Klskc Ol-I Vinil'Ha un.l her Xelnhhom. X ;i75. 

"ibiii.. :;j<i. 
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dividualiatie class who would naturally oppose free tax-sup- 
ported education, and, lastly, because the presence of a class of 
indentured servants and of slaves constituted a barrier to the 
development of the free-school system. 

During the early Colonial period education was fostered pri- 
marily on the ground of religious necessity. The public schools 
were supported, as a rule, by means of land grants or other ap- 
propriations, local taxation, tuition and private beneficence. 
In certain localities, particularly in Massachusetts, the schools 
became practically free.'' This is distinctly a period of middle- 
class control] clergymen dominated in the management of eda- 
cational affaiirs. Religion and educatioa went hand in hand. In 
Colonial New England, the leaders, rather than the mass of the 
settlers, were interested in the education of the entire people; 
but class differentiation was not as yet an important phenom- 
enon. 

oj the Mata. Public School Byiiem, S2. 
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CHAPTER II 

THE PERIOD OF TRANSITION 

Educational Dbcunb 

In New England during the early Colonial Period, as we have 
Eeen, the centers of educational advance were also the strong* 
holds of the Calvinistie theocracy. As might be expected, in 
Rhode Island where this theocracy was never enthroned, the 
early educational development was dwarfed. ButTvith the growth 
of new settlements, pushing farther and ever farther into the 
interior, aided by the constant pressure of a new and primitive 
environment, a new democratic spirit, a spirit which chafed 
under the authority of religious and educated leadership, de- 
veloped and became powerful. Not only was the supremacy of 
the early New England Church threatened by this rising spirit 
of democracy with its accompanying diversity of creeds, but 
the extreme and unwise zealousness of its own ministers tended 
to produce a reaction against it. After the crusade against 
witchcraft at Salem, it has been pointed out, the authority of 
the ministers began to wane.' "Writers on the history of Chris- 
tianity in the United States record a period of religious' decline. 
"By the end of the first third of the eighteenth century, New 
England, politically, ecclesiastically, theologically, and morally, 
had come into a state of unstable equilibrium."^ 1662-1720 
"was a period of marked religious declension in all the colo- 
nies.'" In 1678, Increase Mather asserted: — "The body of the 
rising generation is a poor, perishing, unconverted, and except 
the Lord pour down his Spirit, an undone generation. Many 

' Cobb. The Rl»e of Selioloae Liberty In America, 237. 
' DorcheBter, ChHttlaaily in the Cnllell Btalee, J54. 
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are profane, drunkards, lascivious scoffers at the power of God- 
liness."* The commercial depression of 1740, "fell upon a 
generation of New Englanders whose minds no longer dwelt 
preeminently upon religious matters, but who were, on the con- 
trary, preeminently commercial in their interests."' NeTerthe- 
less, in spite of these changes in the sentiment of the people, the 
ministers remained, at least until the time of the downfall of 
the Federalist party, a powerful political factor in New Eng- 
land. 

If, as has been maintained, early Colonial education was a 
growth fostered particularly by the religious leaders, an educa- 
tional declension would be the logical result of the weakening of 
the ministerial authority. Such a phenomenon actually was ob- 
served.* Many other forces contributed their quota in pro- 
ducing this result, and in delaying a revival of educational zeal 
until after the War of 1812 — over a century later. "This de- 
clension is commonly ascribed to the wars with the Indians and 
the French that wasted the blood and treasure of the colony 
[Massachusetts] ; the political and social contentions that dis- 
turbed its peace; the uncertain relations that existed between 
JIassachusetts and the Mother Country, and internal, economic, 
and social changes."' The foregoing analysis would, however, 
lay the stress directly upon the decline in religious ardor, 
and indirectly upon those forces which contributed to 
this result. The intermittent warfare which the colonies were 
engaged in down to the end of the Revolution was certainly 
sufficient to prevent much attention being paid to education, 
which deals with the future rather than the immediate needs of 
a people. 

In the early Colonial period all schools were town schools. 
As the population increased and became scattered, a new social 
condition developed. The population of a town was no longer 
concentrated around one church and one school-house. As a 
result of this expansion of population, a very important chang« 
took place in the management of educational affairs which 

• guoted JH(J.. 137. 

*(irwoe. M. L., The Dccctopmcat of RcUgloua Liberty la ConR., 226. 

•[riaBdale. Horace Jiaxn. 0. 

' lU'd., 0. 
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modified, in no small measure, the progress of educational de- 
velopment. At first, in order to meet the needs of all the chil- 
dren of a town the "traveling school" was resorted to, "The 
traveling school reversed the usual practice ; the school went to 
the children, not the children to the school ; that is, the single 
town school was kept a cerSain time in one comer of the town, 
then in another, and so on until the circuit had been completed, 
the periods that it spent in different localities being equal or 
unequal, as circumstances' might determine."* This soon led to 
the formation of several district schools within a given tomi. 
But as might be expected with a people accustomed to the town 
meeting form of government and extremely jealous of central- 
ized control, the district system of school management followed. 
This process was a gradual one; the culmination of the power 
of the STihool district was not reached until 1827." This year 
"marks the utmost limit to the subdivision of American sover- 
eignty — the high water-mark of modem democracy, and the 
low water-mark of the Massachusetts school system.""* At this 
time only two limitations were placed upon the powers of the 
district, namely, the raising and apportionment of taxes, and 
the qualification of teachers." 
/ The Grammar school had been, as we have seen, the distinc- 
tive and important grade of school in the early period. The 
growth of the district system necessarily meant the decline of 
this grade of school, because the districts, being small' units, 
could not support, in the majority of cases, a good grammar 
school. At this point in our history the famous academy is 
'\ ushered in. This is simply the visible token of the decline in 
the "free" grammar school; it grows out of the demand of the 
well-to-do classes for better educational facilities than could be 
obtained in the district school. "While the district system led 
toward democracy and equality of privilege from the political 
point of view on the one hand ; it tended on the other toward 
class differentiation. This latter tendency, coupled with the 

■Hinsdale. Horacr Mnna, II, 

• Martin. The F.roliition of the .l(nsi>. fidioof Sii'irai. 02. In Connecticut, the 
formallon or "soliool sodplles" idhj- liBve lieen n fnotor In tlip dPTplopmant of tbe 
district aj-8(em. 

•' Martin. 91!. 
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growth of an industrial class, led finally to the educational 
awakening which placed our educational sj-stem upon a new 
basis, and to an era which demanded centralized school admin- 
istration and tax-supported free elementary schools. 

During the long period of "marking time" in educational 
affairs, which preceded the era iinder investigation, while many 
dissimilar forces were aiding in the disintegration of the early 
llassachusetts and Connecticut school system, one influence 
stands out prominently in opposition to the prevailing tendency, 
namely, the system of land grants for educational purposes. 
The presence of large quantities of land at the disposal of the 
towns, the colonial, and later the state, governments enabled 
them to subsidize the schools along the well-known line of least 
resistance. They could aid in the development of education 
without apparently touching the pocketbook of the tax-payer. 
"In the light of English practice respecting school support, it 
is not surprising to find the early American coloni&ts founding 
'free schools' or 'free grammar schools,' and endowing them 
with lands. The custom was followed to some extent in all of 
the colonies', but in certain ones, namely Massachusetts, Con- 
necticut and New Hampshire, it developed steadily in the di- 
rection of the public land grant system. In many, perhaps in 
most eases, these lands, when granted, were of little value. But 
their value steadily increased with the general development of 
the country, and with this increase the popular interest in them 
kept pace.'"^ It is worthy of notice that the system of land 
grants for educational purposes originated in order to aid the 
grammar, not the elementary or common school." 

The chief disintegrating forces of this long period of transi- 
tion may, therefore, be summarized as follows, although it must 
be remembered that these are not distinct, isolated, or unrelated 
influences: (a) The decline in the power of the Puritan tJie- 
ocraey and the increasing strength of various religious sectfi; 
(b) the enlargement of the sphere of settlement, and the con- 
sequent development of the district system; (c) wars, internal 
dissenticms and the formation of a new government distracted 
the attention from the field of education; (d) the decrease of 

■■ Schater, The Oilgia of the Butlem of Land Granis In Education, 11. 15. 
" lUa.. 23. 
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mutual interdependence among the settlers and the weakening 
of the spirit of clannisbness. On the other hand, the forces 
which tended to continue our educational progress appear to be ; 
(a) an inherited belief in the religious and civic value of edu- 
cation; (b) the use of land grants for educational purposes. 

Soon after the War of 1812, other forces appear in the fore- 
ground which give a new impulse to educational progress. Just 
at the dawn of this period, one of the earliest spokesmen of edu- 
cational radicalism declared: — "Under our present constitution, 
or for the last forty years, the schools have no doubt been vastly 
improved. But they have most certainly, not kept up with the 
progress of society in other respects. Although their absolute 
motion must be acknowledged, their relative motion has been 
for many years retrograde. And there never was a time, since 
the settlement of the country, when the common schools were 
farther in the rear of the improvements of the a^e in almost 
everything else aiTeeting our condition and happiness than they 
are at the present moment.'"* 

The Situation at the Opening op the Period (182l'-lS."»(l) 

What then were the educational conditions in the different 
states at the CT>ening of the period under consideration? The 
Constitution of Massachusetts in 1780 stated that it Vas the duty 
of "legislatures and magistrates," to cherish the interests of 
literature and the sciences, and all seminaries' of them : especially 
the university at Cambridge, public schools, and "granuiiar 
schools in the town," The school law of 1789 was still in force 
in 1820. This law is conceded to be a step backward in com- 
parison with previous laws." By this act the district system 
was legalized. The towns were still required to maintain schools, 
but the minimum length of the school year was only six months. 
Towns of one hundred and fifty families or more were reiniired 
to support a grammar school. Penalties were provided in case 
of neglect, by a town, to support schools. For example, a town 
of fifty families was fined fifty pounds for such neglect.-" One 
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important clause of this Act reads thus: — "Se it enacted by the 
authority aforesaid, That all plantations which shall be taxed to 
the support of the government, and all parishes and precincts, 
are hereby authorized and empowered, at their annual meeting 
in March or April to vote and raise such sums of money upon 
the polls and ratable estates of their respective inhabitants for 
the support and maintenance of a schoolmaster to teaeh their 
children and youth to read, write, and cipher as they shall judge 
expedient, to be assessed in due proportion and to be collected 
in like manner with the public taxes. '"^ After speaking of the 
educational laws of this state. Winterbothara remarks: — "These 
laws respecting schools are not so well regarded in many parts 
of the state, as' the wise purposes which they were intended to 
answer, and the happiness of the people require.'"* At the 
opening of our period there were no publie schools where chil- 
dren could prepare for the grammar schools. In 1817, a sub- 
committee of the School Committee of Boston was appointed to 
consider the desirability of public primary schools. The sub- 
committee reported that "for children under the age of seven 
years, it is true, no schools are maintained at public expense." 
But it was asserted, this class of children was not neglected; 
they were cared for in a series of small private schools. Al- 
though the tuition acted as a tax upon the parents, it was not 
considered to be burdensome or inequitable. The sub-committee 
also emphasized the importance of home training for very young 
children. In view of the heavy taxation already levied for pub- 
lie schools, it was urged that the establishment of free primary 
schools for children under seven years of age was not "expe- 
dient."" At the opening of the period of educational revival, 
in Massachusetts', the state whose educational history is proudly 
pointed to by students of history, elementary education, al- 
thoi^h legally a part of the duty of the public schools, actually 
devolved, in the main, upon private schools. 

" Full text or the law Riven In Ri-pnrt of CommttMoner of J!'fuco(fon (1982-3), 
1284-S7. Alstf, TA« perpetual Lows of ifOM. (1801), 8:86-44. 

"J-n ffl*lortcoi, Qeographlcal and PhUotopltlcal Vitw of the U. S. (ITOIV), 
a:IT7. 

>* Report ilgned by ChBs. Bullfincb, Cbalrioaii. was printed In full In the Xa- 
tlonat tnleUlgencer, November 2B. ISIT. 1. Also, see WlKhtinan, Anaalt of the 
primary Bc^noI< of BotloH; and HloadalP. Horace ifann, 32. 
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Until 1798, Connecticut towns were required to maintain 
schools, supported, in a three-fold manner, by a state fund, local 
taxation and tuition. According to the provision of laws' enacted 
in 1795 and 1798, the control of the schools passed into the hands 
of local "school societies," Local taxation was made optional. 
As a consequence the schools, as a rule, only remained open long 
enough to expend the money granted out of the general fund, 
but DO longer." New Hampshire, in 1719, enacted the Mass- 
achusetts school law of 1647 ; and, in 1721, provided that a fine 
be imposed upon the selectmen personally, if they neglected to 
maintain a grammar school as provided by law." Nevertheless, 
this was not well enforced.'^ In 1748, for example, the town of 
Chester voted "that the town defend and secure the selectmen 
from any damage they may come to for not providing a Gram- 
mar school."" Governor Wentworth in his message in 1771 
declared that "nine-tenths of your towns are wholly without 
teachers or having vagrant teachers . . . worse than none 
. . . unknown in principle and deplorably illiterate."^' 

Among the New England States, Rhode Island has an edu- 
cational history which is peculiarly her own.^" She did not 
enact a common school law until the year 1800; and this was 
not enforced, but instead was repealed three years later. In 
1796, Samuel Slater "established at Pawtucket a Sunday school 
at which was taught the rudiments of knowledge. His efforts 
were supplemented by those of John Howland at Providence, 
who as a barber was a member of the Association of Mechanics 
and Manufacturers, a society organized in 1789, By the energy 
of Howland the General Assembly in l800 was led to pass an 
act creating free schools."" "Not until 1828 was such a law 



DMrnol of EdBCOdon (1857), 4:657-710. 

. fl., BitUnv vt Taxation In Stio Bamp»Mr« In Atiteriotm Boo- 
nomic Aaaociatlon Publications, 3d eerlea (1002). Si 178. Prlmarr authoiltj, 
Lain* of S. H. <1726), 133, 160. 

"Ibid., 178. 

*■ Chase. History of Chester, 278. Quoted by RoblDSon. See also Secomb, Hi»- 
lorj/ 0/ JmftCT-Jl, 319. 

» Quoted by Robinson. 179. from S. H. ProvitvHttl papers, 7i 287. 

" Ine unique agricultural features of Rhode Island are well described In a 
monograpo : Channlng. Edw,. Ttte Harragansctt Planters in Johrts HopUna Univ. 
Staaiet. 4. The methods employed Id agriculture In Rhode Island closely re- 
aembled those of the plantation eyatem Id the South. 

» RlchmnD, I. B.. Rhode Island, 270. 
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put upon the statute books that remained there, "^' and this law 
was practically a dead letter, outside of Providence, until after 
the extension of the suffrage in the decade of the forties. "The 
literature of this state [Rhode Island in 1795] is confined prin- 
cipally to the towns of Newport and Providence. . . . The 
bulk of the inhabitants, in other parts of the State, are involved 
in greater ignorance, perhaps, than in most other parts of Xew 
England."** 

In the state of Xew York, ' ' the first state legislation regarding 
schools seems to have been made in 1786, when it was ordered 
that unappropriated lands within the state should be laid out in 
townships ten miles square, and that in each of them one section 
should he reserved for the 'gospel and schools' and one 'for 
promoting literature.' Special appropriations were also made 
to help academies. ' ""^ Nine years later, a general law was passed 
appropriating one hundred thou&and dollars annually for five 
years. This money was paid directly out of the State Treasury. 
The law was not reenacted. however, at the expiration of the 
five years. As late as 1806 there were none save parochial and 
private schools in the city of New York, and the public school 
society was then formed to care for the education of a large 
number of children already outside the educational charge of 
the various religious sects.*' This was a private society com- 
posed of influential citizens. It controlled the public schools of 
the city of New York for nearly half a century. The significant 
fact is that this society was originally formed to supplement 
the work of religious organizations. 

The Constitution (1790) of Pennsylvania contained the follow- 
ipg section : — "The legislature shall as soon as conveniently may 
be, provide for the establishment of schools throughout the state 
in such manner that the poor may be taught gratis. The arts 
and sciences shall be promoted, in one or more seminaries of 
learning." In 1802 this section wbs carried into effect by en- 
acting a law entitled, "An act to provide the education of tiie 
poor gratis." This law, strengthened in 1804 and 1809 re- 



" n load ale, Horcc ilouu, 25. 

* Wlnterbotbam, It: 237. 
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mained in force for over thirty years. But the attempt to pro- 
vide free schooling for the poor was not successful. "Out of 
the failure to educate the poor as a class arose the idea of schools' 
free to all.*'" Sfuch of the work of education in this state de- 
volved upon religious societies, and other private schools; the 
poor children were often sent to thtse schools at public expense. 
"Almost every religious society have one or more schools under 
their immediate direction, for the education of their own youth 
of both sexes, as well of the rich, who are able to pay, as of the 
poor, who are taupht and provided with books and stationery 
gratis."^' The following newspaper account of a Shaker school 
is interesting in this connection. "The Shakers are now regu- 
larly organized into a school district by themselves under the 
sanction of the law. . . . We hazard nothing in the assertion, 
that there is not in the county, not perhaps in the state, a school, 
where children from the age of four to nine, would compare to 
those of the Shakers, in readiness of reading prose, rhyme, or 
blank verse, or rin accuracy of spelling, punctuation and em- 
phasis. ' "" 

In New Jersey, Delaware and Maryland at the opening of the 
period of educational revival, conditions as to education were 
similar to those already portrayed in Pennsylvania. In 1820, 
New Jersey passed an act authorizing townships to raise money 
for the education of the poor. Delaware, in 1817, appropriated 
one thousand dollars for each county for the instruction of poor 
children; but these "pauper schools" did not prosper." In 
Maryland many benevolent societies were organized to provide 
instruction for the indigent. The following is an extract from 
the Annual Report of the JEale Free School of Baltimore. "It 
is truly gratifying to the trustees to witness the increasing in- 
terest, taken in the education of the poor, — to see the talents, 
the zeal and the means now employed to give instruction to the 
indigent youth." "To the liberality of the citizens of Balti- 
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more, they [poor hoya] are indebted for the ample means of in- 
struction which they now enjoy, . , , '"' 

The famous ordinance of 1787 consecrated the Northwest to 
freedom, and proclaimed that "religion, morality, and knowl- 
edge, being essential to good government, schools, and the means 
of education, should forever be encouraged." The first Consti- 
tution of Ohio, the first state to be carved out of the Northwest 
Territory, contained the following clause: — "schools and the 
means of instruction should be forever encouraged by legislative 
pro\'ision, not inconsistent with the right of conscience." The 
first general school law was not passed until 1821, nearly a score 
of years' later; and this was unsuccessful. Previous to this law, 
education in Ohio was purely a private matter. Many schools 
were organized by means of privat* subscription; many private 
houses were utilized as schoolhonses,™ "Schools worthy of r<'- 
membrance, between 1802 and 1820 were known only in most 
enterprising towns. "^^ The slow development of public educa- 
tion is made evident by the following quotation. "In the year 
1833, there were twenty-four private schools in the city [Cin- 
cinnati], with thirty-eight teachers and one thousand two hun- 
dred and thirty pupils, and in the public schools but twenty-one 
teachers and two thousand pupils.'"* At the beginning of our 
period. Ohio, Indiana, Illinois, Michigan, and "Wisconsin, were 
still frontier states. Education was necessarily much neglected; 
but the influential settlers, as a rule, adhered to the early New 
England viiew as to the necessity and value of universal educa- 
tion. In the South, excepting South Carolina, prior to 1820 
there was practically no provision made in any state for public 
education. 

In Xew England, excepting Rhode Island, at the beginning 
of our period, the principle of free tax-snpported schools for all 
was, in theory, accepted. Elsewhere free public elementary 
education was only for the poor. But even in New England the 
free schools were much less efficient than private ones. Kev. 
Edward Everett Hale in A New England Boyhood said that 

Bfinltimorc Morning Chioiilele. Decemlier 10, 1822. 
•■ L(/c OM.I riaiet of Epftriom Culltr, 46. 88. 172. 
" llamaril'i Joumi^l of Eilurnllon (IRSill. « :S2. 
■Venalile, Literary Cultvrc In the Ohio VaUty, 421. 
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there was no thought of sending him to a public school, — too 
poor in character,*' The difference between New England and 
other sections was in reality only one of degree. However, this 
difference changed slightly the character of the struggle during 
the period of educational revival. In New England, the demand 
was nominally for supervision; but supervision signified better 
free tax-supported schools, it stood for a leveling of the invidious 
distinctions between public and private schools; In New York 
and Pennsylvania, particularly in the latter, on the other hand, 
the issue was clear-cut j it was definitely and unmistakably 
"free" versus "pauper" schools. 

■> BlnidaU, Horace Uann, 30, loot Date. 
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CHAPTER in 



FUNDAMENTAL INFLUENCES 

The foregoing chapters have given us s view ot the eonditiinu 
at and preceding the opening of this important period in onr 
educational and industrial history. We have before na the 
traditional and inherited heliefo and tendencies in regard to 
education. The attention must now be Erected to the changes, 
social and industrial, which occurred during; the period. This 
epoch (1820-1850} la one of rapid trans formation from bousfr 
hold industry to the factory system ; it is the era of the extension 
of the soffrage,' of the abolition of imprisonment for debt, of 
various humanitarian movements from religious revivals to tba 
establishmoit of coromnnistie. settlements, from temperance .re- 
form to the abolition of slavery. During this period the growth 
of the cities was rapid, an important labor movement arose, and 
the theory of protection rec«ved recogottion from Ci»igre«. 
Brief conaideration trill now be ^ven_ to various changes, io- 
dnstrial, social and political which appreciably influenced the 
development ot the public school ^rstein. 

Thb Gbowth of Pofolatiom akd of Manutactdbc 

The year 1790 may be selected as the date of the birth of th« 
factory system in tlus coontiy. The first factory within ths 
borders of tbe United States was ereeted in Beverly, Hassaebn- 
setts, in 1787. This venture wsa nnsucoecsfoL* From this time 
until the end of- the period under c(Hisideration, there was • 
gradual transfer of industry from the honsdiold or the small 
workshop to the factory. With the developmrat of the factory 
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Q-Btein came the concentration of indnstiy in the towns, mor* 
iiiiniite diV'isioD of labor, and rapid increase in the prodnction 
of nianiifactnred articles. The percentage of population living 
in towns and working in manafacture and trades increased at & 
rapid rate. The Embargo Act and the 'War of 1612 caused 
capital to shift from commerce to manufacture, particularly is 
Xew England. During this peitiod,. importation was greatl; 
reduced; and this fact tended, in s measore, to stimulate inven- 
tion and home manufacture. "At all events, wc know that the 
embargo and the war did cause the introduction of nnmerona 
manufactures on a larger scale than ever before; and that those 
who engaged in the business had a natural monopoly."* But 
while the manufacturing interests were benefited, the shipping 
interests were seriously injured; and shipping regulations adopted 
by other nations subsequent to the war further increased their 
distress. The business of ship-building came to a standstill; and 
many ships lay idle in port.* 

Immediately after the War of 1812, and the close of the Euro- 
pean struggle with Napoleon, this counfy was flooded with for- 
eign manufactured goods. The infant industries, tor such they 
might then justly be termed, having beoi artifically atimulafed 
by the restrictions laid, in the immediately preceding years, by 
the embargo act and the conditions of war, were unable to meet 
the excesNve competition; and an era of hard times set in, 
which continaed nntil after 1820. 

The entire period (1820-1850) is characterized by the rapid 
growth of urban population, the development of manufacture, 
and a multiplicity of important inventions. The population of 
Massachusetts increased during the two decades, 1800-1820, 
nearly 24 per cent.; during 1620-1810, over 40 per cent; during 
1830-1850, nearly 60 per cent ; but during the same periods the 
increase in the population of the city of Boston was approxi- 
mately 73, 115, and 123 per coit. req>eetively.* Lowdl, which 

■StaBiRMd, JiMrtMB rarif CMlnrentM, Ii I3S. 

•SUBwood. 1> 1«4; aod Xllrt' tttgltttr, lit SI4. 

• iB ISSa the popnlntlsa at Boat^ wu S13)tt; Prarldeae* lO^SS: Kcw TMfe 
CRr. 300,589 : PUWIdphlK latr mat coonl?), 1S1,4ST ; FttUboix iM ADaabMy. 
ISAM : ClBclBiiatl, I43S1. 
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had no existence in 1820, boasted of s population of over 20,000 
in 1840; Xew Bedford increased from 3,947 to 12,087 dnring 
the same space of time. "Lovell is a mere manafactaring vil- 
lage, and DO place, we bdieve, has ever increased from manu- 
factures alone, with greater rapidity, or vith the aame popula- 
tion, has had an equal number of operatives. In 1830, its pop- 
ulation was 6,500 and in December 1833, it was estimated at 
15,000; and more than one-third of these were employed in oot 
ton establishments."* In 1790 less than one-twentieth part of 
the total population of ^klassachusetts lived within the limits of 
city of Boston; in 1820, about one-twelfth part, and in 1840, 
about one.eighth part were inhabitants of that city. "Within 
ten miles of Boston there is now (1846) one quarter part of the 
population of the state, amounting to more than 200,000, chiefly 
dependent upon Boston as the center of business; in 1790 
the number was less than a ninth part of the whol&"* Chick- 
ering shows that 213 towns chiefly agricultural, situated in Mas>- 
Bchnsetts, increased only 8.5 per cent from 1820 to 18K^ 
while 88 manufacturing towns increased 79.62 per cent' Dur- 
ing the score of yeais from 1820 to 1810, the populatitm of 
Rhode Island increased approximately 31' per c^L, that of the 
city of Providence nearly 100 per cent ; in New York State the 
increase was nearly 77 per cent., while in the city of New York 
the percentage was about 153 per cent.; in Pennsylvania the 
increase was over 64 per cent., and that of Philadelphia over 
72 per cent* 

In the three New England States of Massachusetts, Bhode 
Island and Ctmnectictit during the period from 1820-1840, the 
number of persons engaged in agriculture increased approxi- 
mately <me-fonrth; those engaged in commerce decreased sbont 
one-third; and those engaged in manufacture and trade* in- 
creased nearly two and me-half times." Owing ) 



\ 



■nikln, TbOK, A StafliHcot Vleie gf Ue Commcret > 
■CblckerlBs, On PaynlatlOB «M Immigrmtlaa, lOB. 
'ItU.. 4«L 
■ CenMmt KrparU ; bIm Tucker, Pngmt »f llu V. g. 



>/ tke n. M., (ISSS), I 



% 



SS S U ' ^ ..^^ ^'' !tet 

T/Gootjic i 



' 32 



BUIXETIK OP THE UNIVEKSITY OF WISCONSIN 



r -■'" 



des and to different elassificatiouB in the two census reports 
' these figures can only be considered approximate; but they show 
clearly the drift toward manufacture. In ISIO, according to 
the census reports in Afassachusetts, the number of persons en- 
gaged in agriculture was 87,837, In commerce, 8,063, in manu- 
facture and trades, 85,176; in New Tork, 455,954, 28,468, and 
173,193 respectirely; in Ohio, 207,533, 15,338 and 105,883 re- 
spectively. The number of cotton factories in the United States 
increased from 801 in 1831, to 1,3M in 1840. In 1831, the num- 
ber of persons emploj'ed in cotton manufacture in ^lassactansetts 
was 13,343, and in 1850, 28,730; in Bhode Island, 6,500 and 
10,875 respectively." 

/ The immigratioo into the United States during the decade, 
/ 1820-1830, -n-as 143,439; during the next decade, 599,125, and 
I during the period 1840-1850, it increased to 1,713,251. From 
1 1830 to 1837 the immigration increased nearly three and one- 
^half times." A census of the city of Boston taken in 1845 
slated that 37,289, or 32.6 per cent of a total population of 
114,366 consisted of foreignere and their children. The state 
Census of New York (1845) found that more than one^ighth of 
the Mhole population -wen of foreign birth, and more than one- 
third of the inhsbitsnts of ^Cew York City were foreign bom.** 
The character of the population was rapidly changing. Many 
foreign immigrants were finding homes in the North Atlantic 
States, and many of the home stock were migrating westward. 

Among the important inventions and innovations of this 
period of thirty years' are many which practically revolutionized 
industrial methods, for example, the general introduction of the 
power loom, the use of the b<A-air blast in iron smelting, the in- 
troduction of anthracite eoal into the same industry, the in- 
vcntiona of the mower, the re^er, the sewing machine and the 
friction match, the introdnction of the steam printing press, tha 
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use ot the Bcrenr propeller on steam boats, and the invmtion: of I 
the steam hammer for steel working. Uethods ot transporta- ' 
tioa and cominuDication changed even more completely than did 
those employed in maaufactnre. The Erie Canal was completed 
in 1825. The succeeding ten or fifteen yestB bsw a rapid devel- 
opment of canal aj'stems in the Northern States: The use of 
steamboats which began before the opening of this period, in- 
creased at a rapid pace. But more important was the develop- 
ment of the railroad system. The first steam rulroad, three 
miles in length, was built in 1826. In 1840 the mileage of the I 
steam railroads of the United States was 2,640 miles; in 185(^ \ 
9,021 miles. Locomotive construction in the United States be- i 
gan about 1830. The firat telegraph line was eoDStmcted in ^ 
1814 



The Exteksion of thb S(jffra(s 



The extension of the privilege of casting the ballot, which was \ 
an interesting and important phenomenon of the firat half of the W 
nineteenth century, is closely ctmnected with the educational 
movements of the times. Both are parta ot the democratic move- 
ment winch aimed at benefiting the masses; the extension of the 
suffrage enabled the workers congregated in the dties, to beoniM 
important factors in tiie political arena, thus giving their da- / 
mands a poten<7 which otherwise would have bear lacking. 
Four influences aeem to be chiefly responsible tor the new aot- N 
frsge enactments: — The belief in the levolutionaiy dogmaa ot ' 
natural right and of the equality of men, which had been 
strengthened by the impulse received from .the French B«vo- 
lution ; the intense democratic spirit fostered hy the fnmtier ; the 
strength of the newly formed working classes living inr the mi- 
ldly growing towns and cities ; and the competitiOD of pditieal 
partiea for voters." 

Aristocracy/ royalty and inequality were teaied beeanse ot 
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past experience. Wadiington, Adams and Hamilton were op- 
posed because of their alleged aristocratie tendencies. Jeffer- 
son represented, to a degree, a reaction. Jacfcsoo, however, was 
the firet representative of the frontier. He broke the long line 
of Kew York and Virginia men who represented an ari&too- 
racy of birth and training. Jackson stood for the reaction 
against trained leadership. This democratic movement which 

(culminated in the electicm of Jackson had been gathering 
strength for years; it united the farmer of the West and the 
worlcing popnlation in the -cities. 

"The frontier states that came into the Union in the first 
quarter of a century of its existence came in with democratic . 
suffrage provisions, and had reactive effects of the highest im- 
portance upon the older states whose people were being attracted 
there. An extension of the suffrage became essential It was 
^estem Xew York that forced an exten^on of the suffrage in 
the constitutional convention of that state in 1S21 ; and it was 
western Viiginia that compelled the tide-wster region to pat a 
more liberal suffrage provision in the constitution framed in 
1830, and to give the frontier ref^on a more nearly proportional 
representation with the tide-water aristocracy."" "Of all the 
states west of the mountains, she [Tennessee] was the only one 
that adt^ted in all their vigor the old restrictions on the sub- 
ject" [Property and religious qualifications for voting and 
ofSce holding.]" But with the growth of the cities and towns, 
and the formatdcm: of a considerable wage-earning population, 
we find, in the towns and cities, an important element demand- 
ing an extension of the suffrage. In lUiode Island, in ISZi, 
a vote was taken cm the question of the ad(q>tion of a constitu- 
tion. Providence was the stronghold of those favoring the 
ad<vtion. "After 1S25 the a^tation was wholly in the hands 
of the anffragists;" and after 1629 it became very important.** 
The proposed constitntim of the "legal" convention of 1842 in 
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Rhode Island was rejected chiefly by the vote of Providence. 
The following is the summary of the vote :^' 

For. ARalnBt. 

I'rovlilpnce county 2.570 S,M3 

Newport couiity 1,4K9 516 

Bri" to^Tounty '! '.W'.'"'.'.'.'.'.'."'.'.',]^]]]]'.''.'.'.'.'.'.'.'.''.'.'.'.'.'.'.'.'. 0*1 2W 

\VnHhiiigion coiiuty I.ISI S13 

Total a.«n 7,7ia 

The New York Jmirnal of Commerce stated "that the consti- 
tution thus rejected is a different thing from that which is 
called the free suffrage constitution jvhieh was the result of a 
popular movement, and sustained by most of those who opposed 
the constitution thus rejected."" In Rhode Island the cities 
and the working classes fathered the suffrage movement which 
in other states was forced by the frontier. 

Professor Blackmar makes the following statement regarding 
the removal of the religious tests relating to the exercise of the 
suffrage. "From this time on, [1691] the freehold test became 
more general until at the beginning of the eighteenth century 
it was nearly imiversal in practice in the colonies'. The relig- 
ious test became less exacting in many instances, and finally 
broke down altogether on account of the great diversity of relig- 
ious beliefs of the new immigrants, rendering it impossible to- 
maintain a popular government under a religiotis test.'"" This, 
argument, if tenable, ought also to account for the removal of 
the property qualifications in the first half of the nineteenth 
century. During this period class differentiation increased, and 
the opposition between rural and urban districts began to be 
clearly discemable. Social antagonism shifted from the relig- 
ious to the economic point of view. r 
The We&t — the frontier — did much to force more liberal suf- 
frage provisions ; and the ballot in the hands of the wage-earners 
was an important factor in making tax-supported schools an 
actuality. The latter statement is supported by these facts 
which will be considered later: (a) Workingmen's conven- 

"HUt,' Regttter, April. 2, 1842. tl3i 80. 
"Uuoted. iMa.. H2i 85. 
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tions and parties during this period, favored tax-supported 
schools; (b) the cities rather than the rural districts supported 
the movement. The following testimony from English experi- 
ence is pertinent, "If factory regulation had been attempted, 
though only in a piece-meal way, sometime before we had a dem- 
ocratic house of commons, the same can not be said of educa- 
tional law. It was the parliament elected by a more popular suf- 
frage in 1868 that passed, as we know, the first great educational 
act. That act introduced compulsory schooling."" Fred- 
erick Jackson — a repre&'entative labor leader, — voiced a similar 
sentiment from the view point of the workingmen when he de- 
clared in January, 1867: — "Nothing will force the governing 
classes to recognize the workingmen 's claim and judge them 
fairly, until they find them wresting into their own hands real 
\ political power. "^' 

The UrMANiTABi.vN Movement" 

Two movements now attract our attention: the humanitarian 
and the labor movement of the period under consideration. It 
is not for us in this study to consider these important social 
movements in d^ail ; but they are so inextricably connected and 
. interwoven with the educational advance of the period that we 
mu&t note the sources of these tivo movements, and notice the 
causes which led to their decline or dilution. After the termi- 
nation of the War of 1812 came a period of anxiety and distress 
for the artificially stimulated manufacturing industries which 
the "War and the Embai^ Act had fostered. This period ter- 
minated in the crisis of 1819. With the revival of industries, 
beginning about 1822 and becoming quite apparent in 1825, 
came the rapid growth of tomi population, the stimulation of 
immigration; and a new set of industrial and social problems 
were placed before the people of this young republic, particu- 

" Green, T. H.. Tl'oi 1». 3i a.in. 
•' Quoted 1)7 J 
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larly those residing io the northern and eastern states. The pecu- 
liar evils of modem urban life became apparent ; but experience 
gained from rural life afforded no adequate guide as to the 
proper and effective methods of coping 'with these new evils. 
Idle and uneducated children appeared upon the streets of the 
cities and towns, on the one hand ; and on the other, the problem 
of child and woman labor in factories or in intensive domestic 
industry, pressed for solution. The rush into the towns, the 
consequent change from outdoor and active, to indoor and com- 
paratively sedentary life, and the greater opportunity for associa- 
tion with others, made more noticeable, if it did not actually in- 
crease, the evils of intemperance. Pauperism and crime be- 
came eryinp evils. Societies for the prevention of crime, for 
the aid of the poor, and for other benevolent purposes, sprang 
as by magic into existence. 

As early as 1813, a "Society for the Suppression of Intemper- 
ance" was formed in Massachusetts. The "Pennsylvania So- 
ciety for the Promotion of Public Economy" was founded in 
1817 ; and a similar society was organized in the same year in 
New York City. Juvenile crime became especially noticeable 
in 1820 and 1821. The American Temperance Society was or- 
ganized in 1826.*^ Public meetings were called to consider 
measures to better social conditions. "From such earnest efforts 
to prevent pauperism and crime there sprang most naturally a 
di&cussion and revision of the means then employed to reform 
criminals and lessen the repetition of crime, in short, of criminal 
codes and penitentiary systems in use in the States.'"' The 
prevalence of juvenile crime turned attention toward the matter 
of education. The long continued hard times accentuated the 
evils of the factory town and the industrial city, and produced 
a fertile soil out of which sprang public interest in the reforma- 
tion of morals, and the humanitarian movement.^* 

Several quotations, taken chiefly from contemporary writers 
may make the picture clearer. In ISlO.it was calculated that the 

"McMasler. 4i ch. .17; also Hitl. of X. AmTlci, l!ti 4.W. E3, by Lee. 
"MrUuBler. 4. JUi. 
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number of persons in Pittsburg thrown out of work by the de- 
pression from 1816-1819. was 1,288; in Philadelphia, in thirty 
branches, 7,288. In Rhode Island alone, in the cotton industry, 
the number employed was' diminished, 1816-1819, by 11,337."* 
In 1826, Rev. Joseph Tuekerman resigned his pastorate in Bos- 
ton, and devoted himself to the interests of the poor. "He 
found the streets filled with idle children, large families occupy- 
ing the damp and dirty cellars of Broad and Sea streets, gradu- 
ating thence to the hospitals and almshouses. Indefatigably 
visiting from house to house, giving practical counsel, apprentic- 
ing boys, procuring employment for adults, starting an infant 
school, attending the courts, the whole problem of povertj', ignor- 
ance and vice now absorbed him, heart and head."*° In 1833, 
it was reported that 6,069 criminals and vagrants were com- 
mitted to local prisons in New York Olty; and the number of 
public paupers was estimated to be 24,326, — making a total of 
30,395, or about one-eighth of the total population of that citjt 
The amount of public money needed for the support of these 
classes of the population was about $300,000. The number of 
dramshops in the city of New York in the year 1833, was ap- 
proximately 3,000.^' 

The following statistics, representing the total for the states 
of Virginia, Maryland, Delalrt-are, Pennsylvania, New Jersey,- 
New York and the New England states, give an idea of the 
amount of woman and child labor in the cotton industrj- during 
the opening years of the decade 1830-1840: Males employed, 
23,301; females. 39,178; children (under 12 years of age), 
5,121.'* ■ In the cotton mills of the Union Manufacturing Com- 
pany of Maryland, in 1822, there were employed 120 girls, 58 
boys (7-19 years of age), and 6 men.'" Mr. Carey published a 
pamphlet in which he stated "that there are in the four North- 
ern cities, probably from 18,000 to 20,000 women who, if eon- 
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stantly employed for sixteen hours out of the twenty-four, eau- 
not, on an average, earn more than $1.25 per week.""* A cor- 
respondent to Niles' Register in 1816, makes a cold blooded cal- 
culation as to the additional amount of wealth which might ac- 
crue to the United States, if children, not now employed, could 
he placed in the mills and factories of thi&' country. Such a 
step, it was argued, would benefit commerce and agriculture as 
well as manufacture.^' 

This interesting phenomenon, known as humanitarianism, wai 
a product of the social and economic change and unrest of the 
period.'* Certain edncated leaders and literary men are found 
advocating better conditions for workingmen, and presenting 
high ideals to the American people. The prominent humani- 
tarian and educational leaders of the period, such as Emerson, 
Thoreau, James G. Carter, Geo. Ripley, J. F. Clarke, Wm. E. 
Channing, Horace JIann. Henry Barnard, Robert Rantoul, Jr., 
^. E. Brownson, Theodore Parker, Samuel Lewis and F, H. I 
Hedge, came chiefly fyom old New England stock; they were 
sons of ministers, farmers and merchants, and they were nearly ; 
all college bred.'' But they were only remotely connected with 
the great industrial changes which had been sweeping over New 
England. These men were representatives of a class in the 
community which was losing its' grip upon social and political '. 
authoritj'. As one writer states, "a feeling was abroad that all 
things must be new in the new world.'"* This feeling was in 
reality produced because the ground was being cut out from 
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under the very class which had hitherto molded the ideals and 
directed learning of New England. Another student of this period 
looking at this phenomenon from an entirely different point of 
view malies the folloWiDg statement: "The commercial classes 
of New England robbed of their functions as a ruling class, 
while still retaining a sufSeient wealth to maintain them were 
dying out in a blaze of intellectual fireworks."" This produced 
the transcendental movement, — a branch of the more inclusive 
humanitarian movement. 

Let us, however, examine a little closer into this humanitar- 
ian movement which plays such an important role in the educar- 
tional progress of the period. Why should its leaders turn to- 
ward measures for the improvement of the workingment As 
Nieboer has pointed out, in slave countries a slave is personal 
property, and the slave is held by the master or employer by 
means of personal compulsion. On the other hand, in countries 
■where modem industrial system has developed and laborers are 
plentiful, the workers are obliged to seek employment through 
impersonal compulsion. At one end of the chain is the slave 
economy where the owner has a direct personal interest in the 
slave or worker; at the other end is the modem factory owner 
with no direct personal interest in his hired workmen." Be- 
tween these two extremes stand serfdom and the domestic system 
of industry with its peculiar and intimate relations between ap- 
prentices, journeymen and masters. New England witnessed, 
at the beginning of our period, a rapid destruction of the crude 
and unsystematic forms of the domestic system of industry, and 
the adoption of the factory system, or of a more intensive and 
systematic form of domestic industry. Contemporaneous with 
this evolution came necessarily and inevitably a considerable 
modification in the relations existing, between employers and 
employees. The new class of employers was not connected to 
employees by any customary or intimate relations. Now, the 
c]a£s of men from which came the humanitarian leaders was, as 
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has been noted, intimately connected witli the other classes of the -, 
community. These men were still strongly influenced by the j 
ideals and customs as to the treatment and care of workers, I 
which prevailed under the old form of the domestic system. ,' 
The influence of eu&tom here as elsewhere in the economic world ' 
was such as to soften the rigor of the competitive system.*' At j 
this particular time, custom stood for better treatment of the! 
■working classes ; it urged the necessity of a paternalistic atti- ' 
tude on the part of the employers' toward employees. The hu- 
manitarian leaders were not directly influenced by the economic \ 
motives which so rapidly changed the point of view of the man- ' 
uf acturing interests ; and it must not be f oi^otten that the roots 
of this movement were nourished in the soil of eighteenth cen- 
tury idealism.** 

The humanitarian leaders wished to continue the old semi-pat- ^ 
emalistic method of dome&tic economy into modem industrial 
and city life. They saw the existing evils of child and woman 
labor, pauperism, juvenile crime, intemperance and unemploy- 
ment; they were strongly impressed by the disintegrating ef- 
fects, upon the family, of crowded city and town life ; and they 
magnified and glorified the desirable features of the earlier form ; 
of domestic industry with its intimate personal relations between / 
workers and employers. The hurry and bustle of business' and the / 
keenness of the race for profits offended and shocked them ; and 
no golden stream 'was finding its way into their pockets to obscure 
their vision of conditions, past and present. The humanitarian \ 
leaders saw a new class of men rising to control not merely the 
wealth, but the political and social affairs, of the state and 
nation. They were animated by very different ideals and , 
motives from those which appealed to this new economic and / 
social class. The two classes were instinctively antagonistic; j 
and the humanitarians struggled against that which seemed to ' 
them to be evil. These men more or less imeonsciously joined 
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r hands with the new-bom labor movement. These two dissim- 
1 ilar forces united in aiding in the educational advance toward 
I tax-supported schools. Educational progress was most marked 
\ in the cities' where these two forces developed their greatest 

"strength.** 



The Labor Movement 

In this study, it is not wise to enter into an intensive consid- 
eration of the labor movement which waxed and waned during 
the period which we are esamining. its inception was, of course, 
the natural, or rather the inevitable, result of the aggregation 
of workers in towns and factories. "Organized labor is labor 
in its normal condition,"*" Four phases of this movement may 
be diatioguished: (1) The development of trade unions; (2) 
co-operative or communistic activity; (3) the birth of working- 
men's parties and the participation of workingmen in the polit- 
ical activities of the time; (4) the appearance of journals and 
-newspapers devoted to the cause of labor.*' This labor move- 
ment was ephemeral and in one sense premature; conditions' 
were not yet ripe for permanency. The peculiar importance of 
this evanescent movement was due, not to the solidity and 
strength of its internal organization, but to external conditions, 
to the peculiar balancing of divergent interests which obtained 
at this particular period in the history of the United States. 
"Five industrial classes were at this time struggling for the 
mastery in America. The plantation South in alliance with the 
\ pioneer "West held the reins of power. However, their interests 
Were by no means identical ard thew were many points of dis- 
agreement concerning a political program. In the North the 
commercial class was jtist giving way to the manufacturing class 
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and arrayed against this latter were the new social forces of the 
proletariat. "*=- 

Even if this bald mathematical statement of the resolution of 
the social and political forces of this era, is not correct, it cer- 
tainly is true that at this time ithere was great diversity of inter- 
ests, it is perhaps sufficient to point to the election of John Q. 
Adams as President, and to the bitter stru^le and changing 
attitude as to the tariff, to illustrate the point that here was an 
excellent political opportunity for the rapidly increasing work- 
ing population. It was this imique situation which gave the 
workingmen a peculiarly strategic political position. It has 
been pointed out that the ai^ument that protection -would tend 
to. raise the rate of wages was not injected into tariff discussions 
until after the rise of a laboring class." In the city and state 
of New York and in Philadelphia, after the Workingmen 's Party 
had exhibited considerable strength the old parties hastened to 
conciliate the workers and to dissipate their political strength by 
adopting important planks of their platform, or by placing some 
of the candidates or friends of the workingmen upon their 
tickets." The .success of Martin Van Buren, Jackson's chief 
lieutenant in the important State of New York, was. in no small 
measure, due to keeping in close touch with the labor vote.*' 

Although this movement soon lost its strength, it left an in- ' 
delible impress upon our institutions. Many forward steps 
were taken which have not, as yet, been retraced. The reasons 
for its disintegration may be briefly summarized under five 
headings. (1) A strong permanent labor organization is' not 
to be anticipated while much practically free land can be ob- 
tained; and while it is possible for the employee to pass easily 
and readily to the position of employer. Under such conditions 
class consciousness and the feeling of solidarity of interests 
among the workers do not readily develop to a sufficient degree 

"SlmoDB. A. M., Claim Ktrutl!llf» In Amfrlca. El, 

'■ Mansolil. (i. B.. hefore pconnmlc upmlnnrj'. I'aiT. o( Wis.. IWiT: 

'• Xrir York Bpertatnr. Octnbpr Sfi. 1S30 : VTnrkino Uaa't Ailrnrnlr. Mnrr'i 111. 

1830. Myera, Q., HUtory of Tammanv Bail, »T tt Ki.: Mechanic^ Fite Preta, 

(I'birn,) Septemljec 20 ngd 27, Octohpr IX. 182S, 
••atmonda. J. C The Sloiu of Labor In .III Aget. 43S. 

[43J 



D,„„.db, Google 



to insure strong and permanent labor union oi^anizations. 
(2) The attainment of many of the more moderate detuands 
of the labor party and labor press; such as a mechanic's lien: 
law, abolition of imprisonment for debt, and increased taxation 
for the public schools, naturally reduced the number of adher- 
ents and diminished the ardor of those remaining. (3) Coupled 
( with this 'was the rising tide of the slavery agitation which 
I drew the attention from the demands of the workers and ab- 
\sorbed much of the vigor of the humanitarian leaders. (4) 
The stigma of infidelity which became attached to the working- 
men's party was a serious handicap. A New York newspaper 
in discussing the success of the "Infidel" or "Fanny Wright" 
ticket (which elected a state assemblyman in 1829), after hav- 
ing enumerated its chief demands', said: "Principles like these, 
we are persuaded, would be regarded with utter abhorrence by 
the great body of 'mechanics' and 'workingmen' who were so 
artfully enlisted in their support."" Yet there was nothing in 
the published platform which savored of infidelity or of an- 
■ archy. (5) The communistic movement was also an import- 
ant factor in weakening and dissipating the strength of the 
workingmen's oi^anization. This movement also absorbed a 
portion of the strength of the humanitarian movement. The 
AVorkingnien 's Party in New York City wa-s first split on the 
question of agrarianism. A few mouths later the most import- 
ant branch of the party was divided into two sections on the 
subject of education. The weaker wing stood for the boarding, 
or communistic, school; and the other for improvement in the 
familiar common school system." 

".Wic York ilcrcurv. November II, 182U. 
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CHAPTER IV 



ARGl'MENTS FOR AND AGAINST EDUCATION 

The problem which now eimfroiits us, baldly stated, is 
What were the forces engaged in the struggle for free tax-sup- 
ported public schools? The antecedent baJance of forces, and 
the important industrial and social changes of the period of 
struggle have been considered. The question directly before us 
presents itself Tinder two closely connected aspects. First: 
What were the arguments advanced during this period for and 
against free tax-supported schools, and to what classes or inter- 
ests in the community did each argument particularly appeal? 
Second: What was the actual alignment of the various inter- 
ests, — social, industrial and religious? 

, The arguments for the free tax-supported schools, or foi\ . 
educational advance, may be summarized under seven heads. | 
These are arranged approximately in the order of importance: 
(1) Education is necessary for the preservation of free in- 
stitutions, (2) It prevents class differentiation. (3) Edu- I 
cation tends to dimini&h crime. (1) It reduces the amount / 
of poverty and distress. (5) It increases production. (6)/ 
Education is the natural right of all individual^'. (7) Edu/ 
cation will rectify false ideas as to imjust distribution of wealth. 
It will be noticed that arguments 1, 2, 6, and 7 relate to civic 
and ethical considerations ; and 3, 4 and 5 to economic consider- 
ations. The arguments against the above proposition may be 
arranged as follows: (1) Free education for all increases 
taxation unduly. (2) Taxation for the purpose of maintain- 
ing free public schools is a violation of the rights' of the individ- 
ual. t3) A public 8>-stem of schools was opposed by certain 
religious elements because of possible injury to particular re- 
ligious sects. (4) Certain non-English speaking people op- 
[45] 
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posed the public schools because they feared that their own 
toDgue -would be supplanted by the English language. (5) Im- 
practical legislation caused much opposition. (6) It was 
urged that education would not benefit the masses. (7) In- 
jury to the private school was alleged. (8) Public education 
tends to break down social barriers. In addition, as influences 
acting adversely to educational progress may be mentioned the 
increasing opportunity to put children to work in factories, and 
a wide-spread apathy and indifference toward education which 
was evident in certain sections and among certain classes in the 
community. It is more difiicult to classify these opposing 
forces'; but 2, 3, 4 and 8 may be labeled as purely conservative 
forces, and 1 and 7 as of economic nature. 

The idea that universal education is essential to free institu- 
tions is inherited from Colonial Xew England. This was the 
favorite argument of the man from New England. We find it 
used for example by Thaddeus Stevens and Samuel Breck in 
Pennsylvania, and by Samuel Lewis and Ephraim Cutler in 
Ohio. In general, this argument was advanced by two quite 
different elements in the nation,— the well-educated leaders in- 
fiuenced hy early New England ideals, and the laboring cla&ses. 
Its advocates approached the question from two viewpoints. 
On one hand, it was urged that free institutions, could not long 
esist or could not progress without wide diffusion of education. 
"A self-governing people without education is an impossibility; 
but a self-governing people, imperfectly and badly educated 
may continually thwart itself, may often fail in. its best pur- 
pose, and often carry out the worst. More especially will this 
be the case, if the power of wealth, and the power of knowledge 
failing to co-operate because one or the other is placed in a false 
position, act in destructive contradiction to each other.'" The 
above quotation from an address delivered, in 1839, by Robert 
Rantoul is perhaps a typical statement of the argument. Gov- 
ernor Clinton of New York, at the opening of the Session of the 
State Legislature in 1827, said: "The great bulwark of repub- 
lican government is the cultivation of education; for the right 
of the suffrage cannot be exercised in a salutary manner without 

' RaDtOul. Robert, Jc, Memoirt, 134. 
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iatelligence. ' " "In a republican government, general intelli- 
gence should be diffused among its citizens. They are thus en- 
abled to perform their duties aa constituent parts of the govern- 
ment."* Governor Seward of New York in his message (1839) 
declared: "The consequences of the most partial improvement 
in oiir system of education will be wider and more enduring 
than the effects of any change of public policy, the benefits of 
any new principle of jurisprudence, or the results of any enter- 
prise we can accomplish."* 

The following two quotations present the same view from the 
standpoint of the workingmen. The first shows clearly a feel- 
ing of class antagonism. "Indeed, to conceive of a popular 
government devoid of a system of popular education, is as dif- 
ficult as to conceive of a civilized society destitute of a ^stem 
of industry. This truth has been generally received in thia 
country, and never, I believe, directly denied ; although its force 
has been attempted to be evaded by the rich, who have hereto- 
fore, unfortunately, been our sole law makers, through the 
odious system of charity schools — the bare idea of which im- 
presses a consciousness of degradation, and leads to results the 
very reverse of those that ought to be produced by popular in- 
struction."" This spirit of discontent is one phase of the move- 
ment which found concrete expression in the election of Andrew 
Jackson. A paper devoted to the interests of farmers and la- 
boring classes voices the sentiment in the following trite state- 
ment. "But few out of the many can receive more than a com- 
mon school education. — Give to every child this and our Repub- 
lic is safe."' 

The second viewpoint emphasized the social side of the ques- 
tion, and argued that universal education was necessary to pro- 
mote the common welfare. Accordingly, education was held to be 
a public affair; the essence of this view is the same as that which 
animated the men of Massachusetts when they placed the Act 
of 1642 upon the statute books. "It is vain to say that eduea- 
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tion is a private matter, and that it is the duty o£ every parent 
to provide for the instruction of hia own children." Some par- 
ents will not, others can not. "The State has an interest in 
every child within her limits."^ Thus argued Bishop Doane to 
the people of New Jersey in 1838. A legislative committee in 
the same state declared that the duty of education is a constitu- 
tional one. "in the first place the power over education is one 
of the powers of the public police, belonging essentially to gov- 
ernment. It is the duty of self-preservation, according to its 
actual mode of existence, for the sake of the common good."* 
The Secretary of the Commonwealth (Pennsylvania) in a com- 
nunication to the House of Representatives of that state, used 
this argument; "If the maxim is tiiic, that know.'edfre is 
power, and liberty itself but a precarious blessing without it, 
then its general dil^usion becomes the common interest of all 
our citizens, in proportion to the extent each may have, personal 
and pecuniary, to defend and protect."' Seth Luther in his 
address on the "Education of Workingmen. " delivered in 1832, 
expresses the radical position of the workingmen. "In our re- 
view we have seen a large body of human beings ruined by a 
neglect of education, rendered miserable in the extreme, and 
incapable of self-government; and this by the grinding of the 
rich on the faces of the poor, through the operations of cotton 
and other machinery."'* Luther emphasizes the evils of the 
faetorj' system, dwelling particularly upon the evils of long 
hours and child labor. He holds that the factory system with 
its ovei*rtork, unhealthy conditions and accompanying crowded 
home conditions is rendering the "common people imfit to gov- 
ern themselves," because the physical energies of the operative, 
"man, woman or child, are wasted and his mind is rendered su- 
pine."" In 1850, the supporters of the School Law of New 
York, passed in 1849, stood firmly on the ground that a tax to 
support schools was justified on the groimd of social utility. 
"We hold, therefore, that our present school tax is not imposed 
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on the rich for the benefit of the poor; but imposed on the whole 
State for the benefit of the State. ""^ The constitutionality of 
this law was attacked because the legislature anthorized a refer- 
endum to the people in regard to this law. It was claimed that 
the legislature had no right to delegate its authority by making 
the enactment of this bill rest upon the verdict of the people as 
expressed at the ballot box. 

Universal education will prevent class differentiation, and 
will tend to give all children equal opportunities in the battle of 
life. This argument, of which three different phases may be 
distinguished, is a natural outgrow"th or survival of the spirit 
which animated the American and French Revolutions. While 
it was originally urged by the middle class, it was later seized 
upon and loudly proclaimed by the rapidly increasing class' of 
wage-earners. The spokesman of the workingmen at this time 
played continually upon this string, as the following quotations 
indicate. This fact may be considered as an indication that the 
growth of cities, the increase of division of labor, and the grad- 
ually widening separation of employer from employee, had pro- 
greyed far enough by the beginning or the middle of the decade, 
1830-1840, to produce a marked class differentiation and a 
sharp differentiation of interests. 

Simpson in his afore- mentioned book, which was dedicated 
to the shade of Jefferson, declares that, "it is to education, 
therefore, that we initst mainly look for redress of that perverted 
aystem of society, which dooms the producer to ignorance, to 
toil, and to penury, to moral degradation, physical want and so- 
cial barbarism."'" The same writer complains of the arrogance 
and pride of the educated; and adds, the "educated are gener- 
ally rich." "Literature and education, thus affianced to opu- 
lence, naturally feel a strong repugnance to share their intellect- 
ual dominion with the mass of society.'"* The retention of the 
"common law of (!reat Britsiin" was. be held, a vit'i' crnir, as it 
is incompatible with equality in government. "A State of So- 
ciety exists in this countrj' which prevents the producing classes 
from a participation in the fountains of knowledge, and the ben- 
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efits equally designed for all." This condition is produced and 
bustaiDcd by "Avarice, which is nurtured and fostered by a 
defective education.'"^ The Delaware Free Press declared its 
mission to be "to awaken the attention of "Working People to 
the importance of cooperation in order to attain the rank and 
station in society to which they are justly entitled by virtue of 
their industry, but from which they are excluded by want of a 
system of Equal Republiean Education.'"* In 1835, a Min- 
ers' Journal urged that the school law of Pennsylvania would 
tend toward etiuality for individuals and toward the perma- 
nence of republican institutions. "The Education Law is em- 
phatically the Poor Man's Friend.'"^ One of the toasts given 
at a Workingmen's banquet, on July 4, 1830, read as follows: 
"Universal Education. — The nation's bulwark; a fortress that 
will alike defy the siege of aristocracy, and the ravages of 
time."" 

Horace Mann adhered emphatically to this view. "Educa- 
tion, then, beyond all other devices of human origin, is," he 
said, "the great equalizer of the conditions of men, — the bal- 
ance-wheel of the social machinery."" As early as 1795, Sam- 
uel Adams pointed out the dangers of the private academy. He 
feared that it would detract from the value of the common 
school, and lead to class distinctions between rich and poor.*" 
The evils which these men were combating were real, not imag- 
inarj-. We learn that in Mossachusettiv "in 1838-39 there waa 
spent for instruction in private schools — not incorporated — one- 
half as much money as was spent for the common schools, — 
wherever the private-school system in any community gets on 
it*,' side the social and political leaders, it will grind the public 
schools to the wall, and do it under le^al and constitutional 
sanction."^' An investigation into the common school systems 
of New England and Xew York by an official conunittee from a 
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western state furnishes contemporary evidence on this point. 
"Indeed, they [Schools of \ew England and New York] are al- 
ready, in some eases', particularly in Connecticut, producing 
that very discrimination between rich and poor, which above all 
things they aim to prevent and are accelerating the classifica- 
tion of the members of society according to their wealth. Only 
allow the rich (no matter under what pretext, whether of phil- 
anthropy, or patriotism, or interest) to prescribe the education 
of the poor, and they prescribe their conditions and relative im- 
portance."" The leaders of the movement in New England for 
school supervision saw clearly that if the public 'school Tvas to 
be beneficial to the masses, it must be approximately as efficient 
as the private school. 

The two following quotations throw light upon the western and 
southern view as to the efficacy of education as a leveler of in- 
vidious class distinctions. A legislative committee on common 
schools, in Ohio, reported (1825), the system of free schools 
"seems most consonant to the principle of our constitution. It 
places the children of the rich and poor more nearly upon a 
level and counteracts that inequality which birth and fortune 
would otherwise produce,"** Even in the South during thia 
period are found advocates of a system of public schools, -About 
1830. the Southern Free Press, published in Charleston, South 
Carolina, stated in its prospectus, "Our great object will be to 
urge you to break down the barrier which separates your chil- 
dren from those of lordly aristocrats by the establishment of 
national schools."" 

The economist must recognize the importance and correctness 
of the plea that education does tend to equalize opportimity, 
although today our definition of education would be broader 
than that of the men of 1830-1840. "Wages of individuals vary 
greatly from the wage received by the common day laborer to 
the salary received by the skilled professional man; and the dif- 
ference between the two rates of compensation is' by no means 
solely due to differences in the expense of training workers for 
the two dissimilar positions in life, or to absolute differences in 
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effieiency, but in a large measure to a mouopoiy or "forced" 
gain, or rent of ability accruing to the specialist. ' ' In fact, every 
enlargement of education, in so far as it makes for greater 
equality of economic opportunity, tends to reduce differential 
rents of employment and likewise the marginal specific rents 
■which are seen to depend upon them."" "While education tends 
to reduce rents of ability of all kinds, it does not, of course, at- 
tack, directly at least, other forms of "forced" or monopoly 
gains. 

The men who have, up to this point, pres'ented the argument 
that education prevents class differentiation, have evidently had 
in mind a system of public day schools. But one branch of the 
Workingmen's party in New York, of which Robert Dale Owen 
was a member, declared in favor of more radical educational 
methods. This position is well illustrated by extracts from a 
committee report prepared in Jlay, 1830. "Your Committee 
propose, therefore, a System of Public Education, which shall 
provide for all children, at all times, receiving them at the ear- 
liest age their parents choose to intrust them to the national 
care; feeding, clothing, and educating them to the age Of ma- 
turity. Your Committee propose that all the children so adopted 
should receive the same food; should be dressed in the same 
simple clothing; should experience the same kind of treatment; 
should be taught (until their professional education commences) 
the same branches ; in a word that nothing savoring of inequality, 
nothing reminding them of the pride of riches, or the contempt 
of poverty, should be suffered to enter these republican safe- 
guards of a young nation of equals. . . . The food and 
clothing might be chiefly raised and manufactured by the 
pupils themselves, in the exercise of their several occupa- 
tions, . . . Your Committee do not propose that anyone 
should be compelled to send a child to these public schools, if he 
or she saw fit to have them educated elsewhere. But we pro- 
pose that the tax should be payed by all parents, whether they 
send their children or not."=* Education of the boarding school 
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tj-pe became the most insistent demand of this branch of the 
AVorkiiignien 's Party. It was stoutly maintained that the ques- 
tion of day versus boarding schools was vital. L'pon this point 
there could be little opportunity for compromi&e. General educa- 
tion "is the chief— we had almost said the only — essential in our 
political creed. "We admit that the common school system of 
New Enyiland is calculated to do good — that it has done good. 
But it cannot regenerate a nation; the proof is that it has 
not. . . . Let those who desire common day schools ^eak out 
at once. They do not desire the regeneration of this eountrj-. '"^ 

The Agrarian wing of the party was, however, still more rad- 
ical. It was asserted that all educational measures, although 
highly desirable, were rendered, "in a measure, abortive" by 
the existing inequality in social and economic conditions. "Po- 
litical dreamere! Reformers, if ye prefer that I shall call you 
bo! Peed first the hungry; clothe first the naked, or ill-clad; 
provide comfortable homes for all ; by hewing down colossal es- 
tates among us, and equalizing all property; take care that the 
animal wants be supplied first; that even the apprehension of 
want be banished; and then you will have a good field acd good 
subjects for education. Then will instruction be eonveyed with- 
out obstacle; for the wants, the unsatisfied wants of the body 
will not interfere with it.'"* 

The three ai^iinents supported chiefly upou economic grounds, 
may be conveniently classed together. It was declared that uni- 
versal education diminished crime, prevented poverty, and in- , 
creased production. The frequent use of these arguments seems 
to be due largely to the phenomenon of biird tinie.s; and its dis- 
tressing effects upon the industrial population of the cities. It 
was felt that something was wrong; and it was believed that 
philanthrophy, temperance reform and a protective tariff could 
not alone cure the evils which afflicted the working people. 
The peculiar conditions during this period of unusual industrial 
development caused the formation of this almost fanatical and 

In thp Frfr EHijiilrer, Decpinlitr 11.'. lS2n, .".I ; a gerlpa ol article* (aken from tlie 
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An OBlffnr o.' n Rational «,)l»fm of Hilneallan. In The Cilaia. May 2«, Js:o. 
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wide-Spread belief that education of the narrow type then prev- 
alent, would markedly reduce the amount of poverty and crime 
in the land, and would cause the worker to become a more effi 
«ient producer. Although these arguments greatly exaggerated 
the influence which a purely intellectual education can have 
upon the prevalence of crime or of poperty, or upon the effi- 
ciency of a workman, they were important factors in the strug- 
gle for tax-supported schools, and they appealed to a class' in 
the community who were in a large measure indifferent as to 
all the other arguments advanced. 

Horace Mann was one of the chief exponents of the impor- 
tance of education from the economic point of view. lie de- 
clared in his Report for 1846 that if education was merely de- 
manded as a basis for good citizenship in a republican form of 
government, a monarch would be justified in opposing it. 
Therefore, ]\Iann sought more universal and fundamental 
foundations upon which to build the system of public schools. 
"Beyond the power of diffusing old wealth it [education] has 
■Sie pren^ative of creating new." For the creation of wealth, 
"intelligence is the grand condition.'"" "That political econ- 
■omy, therefore, which busies itself about capital and labor, sup- 
ply and demand, interest and rents, favorable and unfavorable 
balances of trade, but leaves out of account the element of a 
wide-spread mental developnieiif, is nau^'iit but stupendous 
folly.""' He also asserts that education is a preventive of 
■crime and vice. "The property of this commonwealth [Mass- 
achusetts'] is pledged for the education of all its youth up to 
such a point as will save them from poverty and vice, and pre- 
pare them for the adequate performance of their social and civil 
duties."^' Mann's firm belief in the efficacy of education as a 
cure for the social and economic ills of society led him to enun- 
ciate a doctrine which has a distinctly modem ring. "The suc- 
cessive holders' of this property are trustees bound to the faith- 
ful execution of their tnist by the most sacred obligations; and 
■embezzlement and pillage from children and descendants have 
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not less of crimmality, and have more of meanness than the 
same offences when perpetrated against contemporaries."" 

An early American economist and collegre president states the 
case in an interesting and convincing manner; and, if we read 
& broad meaning into the terms, "intellectual" and "knowl- 
edge" his argument might be accepted at the present time. 
^'Intellectual cultivation tends' to increase the industry of a peo- 
ple in two ways: First, by esciting a pet^le to exertion; and. 
Second, by directing that exertion . . . Ignorant people 
are indolent, because they know neither the results that may 
be accomplished, nor the benefits that may be secured by in- 
dustry. . , . But, it is evident, that improvement in knowl- 
edge, in order to be in any signal degree beneficial, must be 
tmiversal. A single individual can derive but little advantage 
from his knowledge and industiy if he be surrounded by a 
community both ignorant and indolent. In just so far as 
other men improve their conditions, and become useful to 
themselves, they become useful to him: and both parties thus 
become useful to each other. This is especially the case 
where a government is, in its character, popular; that is, 
where laws emanate from the more numerous classes. In 
such a case, not only is an inteilitrent person not benefited, 
but he is positively injured, by the ignorance and indolence of 
bis neighbors. ' '=' An ardent supporter of the Slarjiand optional 
school law passed in 1826 attempted to convince the rich that 
the law was beneficial to them. "Although the poor will doubt- 
less derive incalculable benefits, the rich will receive the greater 
gain, inasmuch as their greater riches will thence obtain its 
greatest protection and security . . . from the best assur- 
ance of good government, to-wit. the general diffusion of useful 
knowledge amongst the great body of the people."''* Again 
be urges that "as in proportion to the amount of property 
is the protection of that interest to be estimated, so, in the 
like manner are they [the wealthy] concerned in the general 
intelligence of the common people."" 

"'Ii.-rf,. 132. 
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Rantoul told the ■workingmen that "the main object of gov- 
emmeiit is the protection of persons and property, and this 
object will be more effectually secured by the general education 
of the people, than by any penal code, however rigidly en- 
forced."'" Simpson informs us that "knowledge is the grand 
remedy of intemperance." Out of the West came this literary 
gem:— "Far better to pay taxes' which will rise like vapors to 
descend in refreshing showere. than to build jails, penitentiaries 
and almshouses, to relieve wretchedness and punish crime which 
a wholesome education might have prevented."" Channing 
■was a most earnest and able advocate of education for the work- 
ing people. In his' essay, entitled, "The Elevation of the Labor- 
ing Classes," is found this significant statement. "The im- 
pulses which are to reform and quicken society, are probably 
to come, not from its most conspicuous, but from its obscurer, 
divisions; and among these, I see with joy new wants, princi- 
ples and aspirations, beginning to unfold themselves." The 
most radical and optimistic view of the economic significance of 
education naturally is held by the communists of this period. 
The creed of Robert Dale Owen illustrates the extreme pos'i- 
tion taken by this class of reformers. "I believe in a National 
System of Equal, Republican, Protective, Practical Education, 
the sole regenerator of a profligate age, and the only redeemer 
of our suffering country from the equal curses of chilling pov- 
erty and corrupting riches, of gnawing want and destroying 
debauchery, of blind ignorance and of unprincipled intrigue."" 
The opinion that education is a natural right of all indi- 
viduals, is quite closely related to the first argument in this list, 
Daniel Webster evidently had both ideas clearly in mind in an 
address which he delivered in 1822. New England, he said, 
"early adopted and has constantly maintained the principle 
that it is the undoubted ri^'ht, and the bonnden duty of trovem- 
ment, to provide for the instruction of all youth. For the pur- 
pose of public instruction, we hold every man subject to taxa- 
tion in proportion to his property, and we look not to the 
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question, whether he himself have, or have not, children to be 
benefited by the education for which he pays. We regard it as 
a wise and liberal sj'stem of police, by which property, and 
life, and the peace of society are secured. "'" JIann in his 
Tenth Report declared that every human being has an absolute 
right to an education ; and held that the education of the labor- 
ing class "enables the workinginan to eat the fruits of his labor." 
"We may dismiss this argument by noting that it is the logical 
outgrowth of the theory that man is endowed with certain in- 
alienable rights. 

The last plea for the affirmative is a somewhat unique one, 
fathered by a 'writer on political economy. "Education uni- 
versally extended throughout the community, will tend more- 
over to disabuse the working class of people in respect of a no- 
tion that has crept into the minds of our mechanics, and is gradu- 
ally prevailing, tliat manual labor is, at present, very inade- 
quately rewarded, owing to combinations of the rich against the 
poor; that mere mental labor is comparatively worthless; that 
property or wealth, ought not to be accumulated or transmitted ; 
that to take interest on money lent or profit on capital employed 
is imjust. These are notions that tend strongly toward an equal 
division of property, and the right of the poor to plunder the 
rich. The mistaken and ignorant people who entertain these 
fallacies as truths, will leam, 'when they have the opportunity 
of learning, that the institution of political society originated 
in the protection of property."" This writer is surely a fore- 
runner of the managers of recent "campaigns of education," 
for various partisan or special reasons. In opposition to the 
generally accepted view, this advocate of universal instruction 
asserted apparently that education is a conservative force, — an' 
influence which stiffens existing law and custom instead of tend- 
ing to level -social and economic differences. But would the ad- 
herents of these two apparently conflicting views agree upon a 
definition of the term "education"? 

As might reasonably be anticipated the most vital arguments 
against the public school system center around the necessary 
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ill the amount of public taxation which must result 
from any enlargement or considerable improvement in the sys- 
tem. The great stumbling Woelr in the path of educational pro- 
gress during this era was taxation. The land grant system, 
however, as has been noted, reduced, in a measure, the difficulties 
arising from this obstacle. The economic arguments in favor 
of free schools were concerned ehiefly with the improved effi- 
ciency of those who would become workers a few years hence, or 
with the prevention of pauperism and crime a decade later. In 
prosperous times when the numbers of unemployed and pauper 
classes 'were somewhat reduced, these arguments did not appeal 
directly and concretely to the tax-payer: in fact at no period 
<K)uld they be expected to forcibly appeal to persons living in 
rural districts'. On the other hand, stands opposed the imme- 
diate, tangible results of an increase in the tax-rate. Education 
deals with the future^ taxation bears down today. It was simply 
a case of increasing present individual expenses with a view to 
future general good, to the public welfare some yeare hereafter. 
Herein lay the great strength of the argument that all improve- 
ments in the public school system would increa.se direct, visible 
taxation, and increase it inequitably. 

Other arguments in favor of better public educational facili- 
ties centered around civic, ethical and sentimental motives. 
"Where these come directly into conflict with present, although 
perhaps short-sighted and insufficient, economic motives, unless 
a high ideal is raised and accompanied by patriotic zeal or re- 
ligions ardor, they are almost sure to fall by the way-side. It 
Was easy for the taxpayer to justify non-support of a public 
school syst-em, exactly as it was not difficult for the southern 
plantation owner to present plausible arguments in favor of a 
continuance of the institution of slavery. Both phenomena 
spring originally from the same fountain head.— the temporary 
economic interests of the individual, or of a group of indii-iduals. 
Just as the northern man lacked this economic interest in re- 
gard to slavery, so the workingmen and the smaller taxpayer, 
did not feel the force of the argument based upon increased 
taxation. They considered this' view to be sordid and selfish: 
their poeketbooks were not visibly depleted, and their children 
attended the free public schools. 
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The foUoning quotation concerning the struggle tor public 
tax-supported schools in Pennsylvania, iu 1834 and 1835, illus- 
trates how bitter was the opposition which arose through the in- 
■crease in taxation, "There were taxes, and there is no more 
certain method of stirring up public opinion of a virtuous, 
thrifty and frugal people, such as then inliabited Pennsylvania, 
than by pricking their pocketbooks. They were willing to have 
reform, provided it did not eome high, or they were not com- 
pelled to pay for it. A violent reaction arose. Nearly half 
the districts in the State rejected the act or contemptuously ig- 
nored it."" From New England comes similar testimony. 
"However the dominant Calvinistie theology of Puritan Jlass- 
achusetts' may have theorized concerning 'fixed fate' and 'fore- 
knowledge absolute,' practically it recognized in every village 
community a free moral agent, acting out its own volitions and 
drawing upon itself the consequences of its own freedom. Out 
of this grew the individuality so characteristic of Massachusetts 
towns: some open to new infiuence5', looking always toward the 
east, ready to welcome the rising sun, generous in sentiment and 
provision, always iu the van of social progress ; others narrow, 
petty, parsimonious, burning incense to the past rather than of- 
fering sacrifices to the future; not because they reverence the 
past so much; but beca\ise incense is cheaper than oxen or sheep, 
or libations of wine and oil.'"" In another section the same 
author declares that the Massachusetts law of 1826, which estab- 
lished high schools in every towu of the state, was opposed by 
two elements; the academies and private schools, and by the in- 
habitants of the agricultural toivns." This would tend to place 
the rural towns in the incense-burning class. 

In New York during the agitation of 1849 and 1850, the 
matter of taxation played the chief role. The Xew Yoi-k Tribune 
stated "that the backbone of the opposition [to free schools] is 
hostility to be taxed to school other men's children — ^tliat is to the 
free school principle in any form."" A correspondent to the 
PlaindefAer published in Roslyn, Queens Countj", declared that 
he considered the "present [1840] odious School Law" as 
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"worse than highway robbery." Clark Rice, a wealthy citizen 
of AVatertoivn. New York, in a letter defined a free school law 
in emphatic terms. "What is a Free School Law? Allow me 
to answer, it is in one particular, a Poor-Law. It differs a 
little from our ordinary Poor-Law. The latter is for filling the 
belly and covering the back at the expense of the Tax-Payer, 
The former for conferring an accomplishment, — a useful one to 
be sure — the driviug of knowledge into the head."" A news- 
paper correspondent summed up the chief arguments in the Xew 
York agitation, against the School Law, as follows: — (1) The 
state has no right to tax one man to pay for the education of 
another's children; (2) the children of the poor will grow up 
idle and lazy if education is provided free of charge; (3) the 
law was held to be the entering wedge of agrarianism and 
Fourierism.** At a mass meeting called for the purpose of 
opposing the School Law, and held in Jefferson, New York, "a 
resolution to the effect that they were strongly opposed t« all 
taxation to support schools and to vote for no man who upheld 
the system, was proposed but being regarded as inexpedient, 
was withdrawn."" 

In Ohio, in 1829, the passage of a law was secured which gave 
the city of Cincinnati the right to organize city schools, and 
the authority to levy special taxes to support the same. Never- 
theless, "the cautious city council were reluctant to tax the 
people for the support of free schools the richest objecting most 
to what they called 'charity schools.' "" A curious' survival 
of old arguments is found in a recent statement of a lecturer 
before a New York Study Club. "The better class of people 
in Xew York cannot afford large families. They have too much 
to pay in taxes' to support the large families of the thoughtless 
piHir . . . -New York property owners pay incri'Msingly large 
taxes every year, due mainly to the enormous immigration. Who, 
may I ask, 'would want to pay taxes to educate children that 
should never have been brought into the world t Why should 
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the thrifty pay for the shiftless? I am not so un-ehriatian as 
to say that the child once here should not be eared for. But 
*o long as tax-payers pay for expensive play grounds, etc., the 
children of the poor will increase like rabbits in a burrow."*' 
Dr. Wayland appears to have held similar views. He believed 
that educational expenses might be provided "partly, by a 
general fund. This fund should, however, never defray more 
than a portion of the expense; for no man values highly, what 
he gets for nothing.""* 

The plea that free public education is a violation to the rights 
•of the individual and an infringement upon his liberty, joins 
hands on the one side with the argument just discussed, and 
on the other side iwith religious opposition to a public school 
system. It is extremely interesting and important to notice 
that many of the points advanced by the men who presented 
■this line of argument, have reappeared in more recent years, 
under a slightly different garb in opposition to other radical 
■or progressive measures advocated by workingmen. The nega- 
tive definition of liberty 'was used by those who employed this 
argument as a weapon directed against the public sichool sys- 
tem. Liberty was assumed to he non-interference with the in- 
dividual; protection and tax-supported schools looked to govern- 
ment interference. The definitions of "rights" and of "in- 
dividual liberty" are extremely liable to be given a class or 
eeetarian interpretation, or to be used merely as catch phra&'es 
to snare the unwary. 

Rhode Island affords an example of the extreme position 
4aken by the opponents to tax-supported schools. "The original 
Providence compact to obey the government of the majority 
'only in things civil' had been perverted so that education by 
the state was supposed to violate the religious liberty of the 
parent, a. curious illustration of the way in which the narrowest 
aectarianism may fraternize with the most radical assertion of 
civil and religious liberty; ... So violent was this prejudice 
that respectable members of the legislature declared that the 
attempt to tax a community for public schools 'would be resisted 
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at the poiut of the bayonet. ' ' "' Here is an excellent example of 
liberalism uuitinfr with reactionary religious sectarianism against 
the more modem ideal of democracy. The force which 
ill the earlier history of Rhode Island stood for progress, was 
now a conservative and retrofirade influence. In 1828, a law 
was passed making the support of the public school optional 
with the towns. In 1844, 16 years later, only three towns im- 
posed a tax for school purposes; la 1847, on the contrary, only 
three towns refused to impose local taxes for that purpise. This 
apparently sudden reversal of public opinion in this manu- 
facturing state has been attributed to tlie campaign of enlighten- 
ment carried on by Henry Barnard.*' The really significant 
fact is that in the early forties' the long struggle for a consti- 
tution and braader suffrage qualifications ended. Immediately 
after this extension of the right to cast the ballot, tax-supported 
schools begin to increase rapidly, and by 1850 the principle 
was apparently established in this state, beyond controversy. 
If the two facts are closely related to each other; one further 
comment ought to be made. In 1840, according to the census 
reports, fifty-one and a fraetion per cent, of all persons engaged 
in gainful occupations, in Rhode Island, were engaged in manu- 
facture; or in other words a very high percentage of her citi- 
zens were wage-earners. We must not lose sight of these facts. 
when more detailed consideration is given to influence of the 
wage-earning population upon the development of the public 
school system. 

In Massachusetts, in 1839, a new administration came into- 
power. It was suggested that the care and control of the schools 
should be left to "the nurseries of pure democracy," — the town 
and district meeting. It was asserted that the Board of Educa- 
tion which was trying to introduce supervision into the schools, 
and to inerea.se the power of the central authorities and weaken 
thatof the local districts, was trying to"Pnissianize" the schools. 
Further the new administration held that the Board was at- 
tempting to sul>stitute aristocratic for democratic measures, — 
an ingenious device for crushing the liberties of the citizens of" 
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the com Jiiou wealth. This view did not prevail in the legislature, 
and the Board of Education was allowed to continue ita work.'* 
A writer discussing opposition to free education, has stated the 
artxunienti as follows; — "But these opponents of free education 
object to any (-oiiijuilsory proceed int;s on the part of the Stale, 
alleging that a law of this character, if passed, would be a viola- 
tion of the liberty of the eititzen, who has a right to do as he 
pleases, to educate his children or not, as he please.s, to worship 
God or not. a& he pleases, and to live free from any restraint 
of any kind, whether civil or moral."" It would not be difScult 
to find arguments advanced in opposition to labor unions, col- 
lective bargaining, or an eight-hour day, which rest upon the 
same foundations and repeat almost identical phrases. 

A strong defender of the cause of public schools and a friend 
of t-he working classes, makes a rather long statement of the 
situation, but one which seems worthy of quotation. "A sys- 
tem of general education, one would hardly imagine, could meet 
with an opponent in an age so enlightened and so philanthropic 
— an age so distinguished for the inarch of mind, the diffusion 
of knowledge, and a severe scrutiny into all the principles that 
combine in the structure of society. And yet, wonderful to 
say, public education for the people has gothic adversaries, and 
illiberal, narrow-minded traducers. The extension of the lights 
of knowledge by popular education, to all the people of the re- 
public, has ever been the avowed object of our most illuatrioua 
statesmen. The text of the friends of liberty was — to enlighten 
the people is to promote and cement the public virtue. The 
soundness' of the test was never questioned anterior to the or- 
ganization of a party, whose object it was to obtain it from the 
legislature as a right, unjustly withheld. When public instruction 
was bestowed as a boon of charity, it found numerous advocates, 
and met with no opponents; but now when we justly demand 
it as a right — and under our constitution it must be a right and 
not a charity — it is not only refused by some, but to our utter 
amazement, its consequences are painted as baneful to the people, 
and deprecated as having a fatal tendency upon the good order 

"UartlJi, Evotatlim of iraataeltuaetU School S|m1«t», i'TS-TO. 
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of government. We seem to have resuscitated from the tomb of 
time the very spirit of the feudal ages, in the breasts of certain 
bigots, intolerants, aristocrats, and narrow-minded monopolists 
of knowledge, who seem as averse to giving the people light, 
as they are to paying them for their labor in hard money."" 
Several states which authorized in their constitutions, or by-laws, 
the formation of a public school system, allowed these \ti\vs or 
constitutional provisions to be dead letters for years. When an 
attempt was finally made to enforce the laws or carry out the 
requirements laid down bj' the constitution, violent opposition 
immediately arose. It appears tliat there are grounds for the 
contention made in the latter part of the quotation. One other 
feature of interest in Uie above quotation is the use of the term 
"liberty." It is quite evident that Simpson has abandoned the 
narrow negative definition, it means something positive to him. 

To conclude the discussion of this argument, it may be well 
to present a clause quoted from resolutions purporting to have 
been drawn up at a New Tork State mass meeting in 1850. 
These resolutions give us an inkling into the bitterness of the 
fight on tax-supported schools in the Empire Stat^, less than 
three score years ago. The present law, declared the resolutions, 
"is infidel socialism in its principles; imju'st and oppressive in 
its operation; immoral in its tendency, irreligious in its conse- 
quences, and injurions to the can.se of education; both by not 
possessing the proper requisites — and by destroying the harmony 
so necessary for its snccessful operation."" 

Racial and religious opposition to the public school system 
during this period may be considered under one head, as these 
two forma of opposition usually went hand in hand. In New 
England, one nationality was predominant; differences in lan- 
guage did not complicate the situation. While many slightly 
different religious sects did spring up in New England, these 
were practically in accord in regard to the value and desirabil- 
ity of the maintenance of seho(>ls by the state rather than by the 
church. The scene is, therefore, sliifted from New England to 
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the ^Iidd)« ilegion : and the most iiiiportHiit and spcrtaoiilai' strug- 
gle of this nature occurred in Peunsylvania. In these states is 
found a heterogeneous population. In Xew York and Pennsyl- 
vania, for example, we see verj^ clearly and distinctly, the clash 
of city against rural districts, agriculture against manufacture 
and commerce, nationality against nationality, and religion 
against religion. These two important states became the battle 
ground of interests, economic, racial and religious. They became 
the breeding grounds of political rings and bosses. Here we 
find the struggle for and against the public school system un- 
rolled in all its severity and complexity. At present, we are 
■concerned with and must examine only one phase; namely, that 
caused by the commingling in one commonwealth of different 
. peoples possessing widely divergent ideas of life and religious 
beliefs. The antagonistic peoples' are chiefly represented by the 
English on the one hand and the Germans and the Dutch on / 
the other : the religious elements are the Calvinistic belief or some 
modification of it transplanted from Xew England, and the 
Quaker, Lutheran, or some allied sect. 

As has already been mentioned, the attempt to carry out the 
provisions of the "pauper clause" in the constitution of the 
state of Pennsylvania, was not crowned with success. In the 
■early part of 1834. an educational law was passed by the state 
legislature, with little consideration or oppasition. Its provisions 
were not well understood at the time of its passage, and it proved 
to provide for a ven,- cumbrous and unwieldy mechanism. The 
following quotation from a letter written by a member of the 
state legislature shows why the bill of 1833-1834 was carried 
with practically no opposition, and gives one res£ion for later 
opposition. "The bill reported by the joint committee of 1833- 
34 was generally regarded as correct in principle, and, as mem- 
bers of either house were alike inexperienced, it was not much 
discussed, but was passed by a unanimous vote in the Senate 
and with but one dissenting vote in the House. Samuel Breek 
of the Senate, Chairman of the joint committee, was undoubtedly 
the author of the bill. He was a highly educated gentleman, 
past the meridian of life, who had never mixed much with the 
people living in country districts. Hence we cannot wonder that 
the main fault of this law, perhaps its only material fault, was 
5 [65] 
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the great amount of machinery required to carry it into«effect. "" 
This law provided for free schools for all in the districts ac- 
cepting it. A state appropriation was provided to be distributed 
to those districts which would levy a local tax for the purpose of 
providing and maintaining free public schools. Districts not 
providing for local taxation received nothing trom the state.'* 
The following quotations from Wickersham 's admirable His- 
tory of Education, in Pennsylvania, give a vivid picture of the- 
opposition which this unfortunate law stirred up and brought 
to the surface. "Of the 987 districts then in the State, 485 
either voted outright against free schools or stubbornly took no 
action whatever in reference to the matter. In many districts 
the contest between those in favor of accepting the new law and 
those determined to reject it, became so bitter, that party and ■ 
even church ties were for a time broken up. the rich arrayed 
themselves against the poor, and the business and social rela- 
tions of whole neighborhoods were greatly disturbed. Cases are 
known in which father and son took different sides, and in cer- 
tain districts an outspoken free school man was scarcely allowed 
to live in peace and transact his ordinary business."" The op- 
position was by no means entirely confined within certain re- 
ligious denominations ; but on another page the same author 
declared: "The new law (1833-1834) met with most favor in 
the northern counties. These had been settled principally by 
people from New England and New York, who had been accus- 
tomed to public schools and understood their advantages. It was 
comparatively well received in the counties west of the Alle- 
ghanies, where a diversity in wealth had not yet bred distinc- 
tions of class, and where different nationalities and different 
religious deniiminations had become so thoroughly mixed as to 
recognize an educational interest in common. Opposition to it 
was most formidable in the southern, central, and southeastern 
portions of the State, and greatest of all in the counties and dis- 
tricts where the people were principally of Gennan descent."** 

SI Quoted liy Silmotiils, HMory of the Ccairal High School ol Phila., 21, foot 
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The Priftids, LnthtrHiis, the Ikforiiied hiuI Jlcniuiiiitfs. wht're 
they were sufficiently numerous, usually had schools of their 
own and, as a rule, arrayed themselves against this law,"' The 
free schools were ealletl "Zwiiiy Sclnihn," — forced schools. 

Of the Quakers and their view of education, Fiske Mrites: — 
"In spite of their liheralism, the Quakers attached far less im- 
portance to education than the Puritans of \ew England — 
Quakers, in studying the Bible depended upon their Inner Light 
rather than that critical interpretiition of texts to which the 
orthodox Puritans attached so much importance.'"^ In 1786 
this prayer was introduced into the litany of the Lutheran 
Church. "And since it has pleased Thee, chieHy by means of 
the Germans, to transform this state into a. hlooming garden, 
and the. desert into a pleasant pasturage, help us not to deny 
our nation, but to endeavor that our youth may be so educated 
that German churches and schools may not only be sustained, 
but may attain a still more flourishing condition."" It was this 
conservatism which placed the Germans in the ranks of opposi- 
tion to free public schools. "Many persons of German descent 
combated the free school idea because the instruction was to be 
given in the English language, and they feared that it would 
result in the di^lacement of their mother-tougue. "" Hon, 
H. A. ^Jluhlenbei:^ in his frequently (juoted letter to the working, 
men of Philadelphia, (Jan. 1836) presents another reason for 
German opposition. "The Germans of our State are not op- 
posed to education as such, but only to any system that to them 
seems to trench on their parental and natural rights." The op- 
position of the Germans was then, two-fold : their idea of an 
educational system was that of one dominated by the church and 
clergy, to this the public school stood directly opposed; and 
they feared anj-thing which would tend to destroy the use of 
their language. 

In the state of Xew York this phenomenon was less marked, 
but by no means absent. A newspaper correspondent, in 1850, 
wrote that objection to the free school law of 184!) came from 
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"those who wished sectarian religious schools." Arguing from 
an economic point of view, he adds, "but, if in a school district 
of 200 inhabitants, we must have a Quaker, Presbyterian, 
Baptist, llethodist, Episcopalian and Roman Catholic school, it 
will be too expensive, and will cause education to be neg- ' 
lected. "°" Another account of the same period declare*.' that, 
"religions prejudice was brought to bear on the side of popular 
ignorance with considerable effect,'""' , In New York (1830- 
1860) "was being wrought out in the common school policy of 
the State the most difficult educational problem of the new Re- 
public, the fonning of a cosmopolitan people, representing all 
the political hostilities and obstinate religious differences of the 
past thousand years of European life, in one homogeneous 
civilization,"*" 

It is unliecessary to dwell upon the retarding influence of 
hasty and ill-advised school legislation. Many bills were framed 
and passed which could not be carried into effect in an efficient 
manner. The result of ill-advised ■nork of the friends of edu- 
cation was turned into a powerful weapon to be wielded by the 
hands of the enemies of free schools ; and was utilized to turn 
many wavering ones in the direction of the opposition. 

The opponents of the public school system who argued against 
it on the ground of its non-utility may be divided into two broad 
general classes': those honestly conser^-ative members of the 
community who were unable to see wherein school instruction 
■would benefit the children of the great mass of the people; and 
those who were opposed to the public school system for personal 
or mercenary- reasons, but who used this- argument as a cloak to 
conceal the real animus of their antagonism. A situation de- 
veloped similar to that found in the early history of the steam 
or electric railroad, or of the introduction of gas lighting in 
cities. Many persons were truly apprehensive of the evils which 
they felt would follow in the wake of these, to them, startling 
and revolutionarj- innovations ; othei-s opposed their introduc- 
tion because they were interested in enterprises which might be 
adversely affected by these new features of our industrial life. 
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An extract from JoIid Randolphs speech before the Vi^inia 
Constitution Convention of 1829, illustrates' in an extreme form, 
the view of the first class. "Among the strange notions which 
have been broached since I have been on the political theater, 
there is one which has lately seized the minds of men, that all 
things must ho done for them by the government, and that they 
are to do-nothing; for theiiiselves . . . Look at that raf;tr<'d fel- 
low staggering fniiti the whiskey shop, and see the slattern who 
has gone to reclaim him : where are their children ? Rnnning about 
ragged, idle, ignorant, fit candidates for the penitentiary. Why 
is all this so ! Ask the man and he will tell you, Oh ! the gov- 
ernment has undertaken to educate our children for us. It has 
given us a premium for idleness, and now I spend in liquor 
which I should otherwise be obliged to save, to pay for their 
schooling."'* Mann speaks of secret opponents, and those who 
fought against the development of the Massachusetts school 
sj'stera from mercenary motives. He also mentions that many 
have no faith in the utility of education, and call it a Utopian 
scheme." 

The conservative opposition was particularly strong in the 
rural districts. Here the close connection between industry and 
home life was maintained long after it had vanished in the cities. 
School education is only one form of education. At this early 
period, school education consisted almost entirely of purely in- 
tellectual drill and discipline, and was limited to a very narrow 
range of subjects. The more modern idea of a broader and 
richer curriculum was not as yet even divariied of: and indeed 
the time was not yet ripe for such a modification in the func- 
tions of the school.'" The farming population could not see 
how education was to be of much benefit to their children; at 
least it 'was not clear to them that it was worth much sacrifice 
in the shape of higher taxes. The practical, hard-headed farmer 
could not see that much book-learning "would help their children 
to earn their daily bread or enable them more easily to pay for 
a farm. The education they valued was obtained in the school 

"Flchmao'l Enqiilrrr. XovemlicT 24, 1«:;9. 
■* Mann. Horace. Rrp'irt of l^^■ op. eit.. HI. 

" See two artlctei b; tbe writer In Engineering Slogaslne, September, 1904, 
and Education, December. 1905. 
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of daily experience, on the farm itself. One of Pennsylvania's 
historians, in discussing the attitude of the fanners of that state 
on this subject, reveals the crux of the situation. "The main 
motive which led them to establish schools was not found in 
their daily occupations. Reading and sewing were valued for 
girls, and reading, writing and ciphering for boys, as necessary 
for life's duties, but the chief incentives to the employment of 
teachers must be sought in a realm outside of secular occupa- 
tions. This was, in many cases, a religious motive."" To this 
must be added, at least in the case of the English-speaking 
farmer, the belief in the value of education in the formation of 
good citizens and, hence, in the preservation of free institu- 
tions. 

Before passing to the consideration of the next argument, the 
following emphatic and sweeping charge is worthy of notice. 
At a meeting of teachers in Northampton, Massachusetts, as late 
as 1850, a Dr. Sylvester Graham "denounced the whole common 
school system as' an evil, and said there was no safeguard for 
the young when away fnmi the eyes of the parent, . . . ""■ This 
gentleman evidently wished for a return to the household form 
of education: the transformations wrought by industrial pro- 
gress of the preceding thirty or forty years were not connected 
by him with a necessity for educational progress. 

The antagonism between the public school s.vstem and the 
private schools and academies has been incidentally touched 
upon above.'' In some states, the academies and public school 
societies were partially subsidized by the state. The proprietors 
of private schools felt that they ought not to be deprived of 
their opportunity to educate the young. Xo doubt they con- 
sidered that they had a sort of vested interest which would be 
injured by the development of the public school sj-steni." 

The eighth and last anniment against the public school sys- 
tem is nothing more or less than the use by the opposition of 
the second argument in favor of the sj-stem. "What has been 
urged as a beneficent condition in society is now looked upon 

" .Ifnklnii. FrB»'m'-oiiiii. r<.Jon(nI nn'l F.ffrnl. 3i 1. '2. 
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with alann. The working classes and the froDtiersman hailed 
equality and the lowering of social barriers as undisguised 
blessings. But certain elements in the community opposed the 
public school, because it tended to streugthen the spirit of de- 
moeraey, "It is curious to see how long the higher social circles 
of the cominereial towns. — Boston. Salem, and Xewburyport — 
cluDg to the old traditions, and how they resisted the encroach- 
ments of that leveling spirit which would break down the old 
social barriers. Thus in Newburyport. in 1790, when it was 
proposed to open primarj' schools for girls at public expense, 
the school committee of clergymen, doctors, squires, and cap- 
tains' recommended that all girls who attended these schools 
should be considered as recipients of public charity. This the 
town' rejected."" Niles in an editorial states' that a man, "then 
a senator of the United States, declared, in my presence, and at 
many other times in the presence of others, that the govern- 
ment could never be properly administered until the laboring 
class'es were reduced to a livelihood on herrings and potatoes."'' 

I'uOHc School Buttrm, 143. 
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CHAPTER V 

THE ALIGNMENT OF INTERESTS 

The storj- of the development of our tariJf system, for exam- 
ple, is the history of a struggle between different interests and 
sections within the United States as a whole; likewise our edu- 
cational advance, indirectly modified by the influence of prog- 
ress in one state upon that in another, was', and is, the result- 
ant of the conflict of interests— economic, social, religions and 
racial — within the different states. The bitterness of the strug- 
gle is augmfflited Where great diversity of interests exist. We 
must look, as in the study of our tariff history, to the motives 
which actuated groups of men, rather than particular men. 
The study of the actual alignment of interests has, of course, 
been to some extent anticipated in the last chapter. In study- 
ing these forces or influences we must consider them as abstract 
and impersonal. A given individual may be influenced by 
many more or less conflicting and antagonistic interests and de- 
sires. Imagine, for instance, a German -Lutheran wage-earner 
and non-tax-payer living in a city ; hi&' racial and religious bias 
would tend to produce a somewhat different attitude on the 
subject of free education from that which his economic and oc- 
cupational interests would tend to create. In other words, the 
individual is a focus of many more or less conflicting emotions, 
demands and ideals. Religions belief and inherited traits, 
particularly during a period of rapid industrial and social 
modification, often stand in opposition to the influence of oc- 
cupational or economic forces. The individual on account of 
his membership in conflicting groups may be first on one side 
and then on the other. Ilis allegiance is determined by the 
strength of contending motives, and is necessarily altered by 
chanyet, in his social environment, his occupation, economic en- 
[72] 
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viroiiiiient, and so on through a loup: list. The individual is 
more or less submerged in the mass. His views are biased aniS 
colored by the aims and ideaU of the class to which he belongs, 
or the interests which he represents. 

The following elassificntion of interests acting for and against 
the development of a system of tax-supported public schools 
may be of assistance. 



For 
Men considered as: 

Citizens of the Republic. 
Workingmen. 

Non-tax-payers'. 
Calvini&ts. 
Residents of cities. 



Aijainst, or hikeicarm; 
ilen considered as: 

Residents of rural districts. 

Tax-payers. 

^lenibers of exclusive or ul- 
tra conservative classes. 

Lutherans, Quakers, etc. 

1'os.sessing a mother tongue 
other than English. 

Proprietors of Private Schools 



Such an analysis does not signify that all workingmen were 
favorable to the public schools, or that all Germans', for example, 
were opposed to them. It indicates that the workintrmen. as a 
class during this period, stood for better educational facilities, 
and that the Germans, in the main, were unfriendly" to an in- 
stitution which seemed to threaten the continuation of the use of 
their mother tongue. 

In the American nation which had recently achieved inde- 
pendence after a long and costly struggle, and had established 
a republican form of government, the good of the republic be- 
came almost a religion to the mass of the people. Pleas for 
education as the cornerstone upon which good citizenship rests, 
strengthened because of the rising tide of foreign immigration, 
exercised a powerful influence. Practically every argument con- 
sidered, in the last chapter, which was favorable to education ap- 
pealed to the man as a citizen, and three (2, 5 and 6) of the op- 
posing arguments also favorably impressed him. The citizens' 
belief in free institutions and in the desirability or the neces- 
sity of education in order to maintain them was balanced 
against the danger of infringing upon the liberty 
[73] 
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and the rights of the individual, through compulsory 
taxation for educational purposes. The arguments which 
urged tlmt edueatiou diminished crime and poverty, and 
increased production, decreased the opposition of the taxpayer. 
Where the numerical strength of a religious sect, in a given dis- 
trict, was not sufficient to- warrant the establishment of sectarian 
schools, the effect was, as a rule, to reduce the opposition to the 
public schools on the part of the members of sects who were, 
under other conditions, strongly arrayed against it. Similarly, 
the strength of the individual opposition of non-English-speak- 
ing settlers was diminished wherever the eoncenti-ation of this 
class of people was not particularly marked. It is perhaps un- 
necessarj' to consider further the position taken by different in- 
terests, except that of the cities and rural districts, and that of 
the workingmen. 

Afi' early as 1799, the Mechanics' Association of Providence 
made a vigorous demand for a system of puhlie schools. In the 
same year the legislature of Rhode Island enacted a local option 
school law; but only Providence availed itself of the law, and it 
was repealed by the votes of the remainder of the state in 1803.' 
Three decades later, in the fall of 1829, the interest of working- 
men in the question of public education suddenly rose to a fever 
heat, and continued unabated during 1830. From that time it 
seemed gradnally to diminish and in the forties very little is 
heard about education from the spokesman of the workers.* 
They were, during this later period, more interested in other 
pressing problems, of which the public land question was per- 
haps the most important. This ehb in the sentiment favoring 
public education appears to be due, in part, to the fact that 
the workers came to realize that education was not a panacea 
for all social ills; and to be partly due to the improvement m 
the school sj-stem during the decade of the thirties. That the 
workers remained firm believers in the desirability of a free 
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school is, however, adequately proven by the decisive refereudum 
vote in New York State in 1850.' 

Nevertheless, there is adequate evideuee that the Working- 
men's parties of Philadelphia and New York, although they took 
up education as the chief plank in. their platfonn, did not origi- 
nate in a demand for better educational facilities for the masses.* 
That was a later development. It was taken up at a time when 
.agitation was rampant. The workers felt that they were suf- 
fering from grievious ills; and they were looking for a remedy. 
For years it bad been impressed upon the public that education 
made for equality; that it was a prime essential in a free coun- 
try. In both New York and Pennsylvania the governors' mes- 
sages had repeatedly heralded this opinion, Nicholas Biddle in 
1810 had voiced this sentiment in an official report to the legisla- 
ture of Pennsylvania." New England men, like James' G. Car- 
ter, had been faithfully preaching the gospel of education. The 
tnisteea of the Public School Society, in a widely circulated re- 
port, had declared that "those who are without education must 
-always be a degraded caste,"" Finally came men tike Robert 
Dale Owen and Geo. II. Evans teaching a still more radical doc- 
trine as to the efficacy and need of better educational facilities. 

Suddenly the workers became enthused on the subject. It 
spread like wildfire. Practically every workingmen's meeting 
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from Albany to "Wihninjitoii and Charleston took up the cryj 
for one or two years few sets of resolutions were passed in work- 
ingmen's meetings which did not give a prominent place to a 
demand for educational reforms. When, in the period 1833 to- 
1836, union organization supplants the loose party associations, 
the demand is still continued; but the question of wages becomes- 
uppermost. In Boston, where the school system was better or- 
ganized than elsewhere, the educational deman<t is not so prom- 
inent. In Bhode Island, the suJfrage question overshadowed all 
else in the minds of the workingmen. 

In order to show the attitude of the wage earners, a few typi- 
cal resolutions and declarations from various' cities will be se- 
lected from the mass of such materiaJ. At a meeting of work- 
ingmen held in New York City in November, 1829, resolutions- 
were adopted which read in part as follows : ' ' Resolved, that the 
most grievous species of inequality is that produced by inequal- 
ity in education, and that a national system of education and 
guardianship which shall furnish to all children of the land^ 
equal food, clothing and instruction at the public expense is the 
only effectual remedy for this and for almost every other species- 
of injustice. Resolved, that all other modes of reform are, com- 
pared to this, particular, inefficient, or trifling.'" Again among 
the resolutions adopted by a "General Meeting of Jlechanies and" 
"Working Men" of New York City, held December 29. 1829, are 
found the following: "Resolved, that next to life and liberty, 
we consider education the greatest blessing bestowed upon man- 
kind. Resolved, that the public fimds should be appropriated 
(to a rea.sonable extent) to the purpose of education upon a reg- 
ular system that shall insure the opportunity to every individ- 
ual of obtaining a competent education before he shall have ar- 
rived at the age of maturity."*' In an official communication- 
from the Painters' Society of the City and County of New York 
to the "Association for the Protection of Industry and the Pro- 
motion of 'Xatinnal Education," is found this statement of opin- 
ion; "We ai-e therefore of opinion . . . that the State should 
furnish throughout the land, at public expense, state institutions, 

'frft Enquirer, (N. Y.), Noveiuber T- 1826, IB. 
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where every young citizen should be educated and maintained 
from youth to inaiihood, and where each should obtaiu (besides 
the various branches of a liberal education) a competent knowl- 
edge, of at least one trade or occupation, by ^\hich even while 
■completing his education, he may earn his living."" 

A workingmen 's meeting in Philadelphia on September 26, 

1829, adopted a preamble which contained the following claase: 
"No system of education, which a freeman can accept, has yet 
been established for the poor; whilst thousands of dollars of the 
public money have been appropriated for building colleges and 
academies for the rich,'"" "The determined stand taken by the 
productive classes of the community of the city and county of 
Philadelphia, and in many other sections of the Union, to ac- 
complish the important object of a general and H|ual system, is 
beheld with emotions of heartfelt pleasure by everj- friend of 
liberty."" At New Castle, Delaware, in 1830. an Association of 
"Workingmen was formed. In the preamble of their constitution 
they endorsed this sentiment: "Let ns unite at the polls and give 
■our votes to no candidate who is not pledged to support a ra- 
tional system of education to be paid for out of the public funds, 
and to further a rightful protection to the laborer. "^- 

At an adjourned meeting of "Workingmen, Mechauies, aud \ 
■others friendly to their interests," held in Boston, August 17, 

1830, it was resolved, "that the establishment of a liberal system"' 
of education, attainable by all, should be among the lirst efforts 
of every lalwgiver who desires the continuance of oui" national 
independence."" In its editorial address the WorMngmen's Ad- 
vocate and Practical Politician (Boston) used the same phrase- 
ologj' regarding the duties of lawgivers.'* The committee on 
education appointed at a workingraen's convention held in Bos- 
ton, October 2, 1833. reconnnended. in addition to facilities for 
■elementary education, lectures to adults on political economy. 

• Fri-e Enquirer, JaniiBry ». 1830. H?.. 

"Vorkinff Han's A<lcocate. Ocloher 31. 1.S20. for Wlier I'enna.vlvanla mept- 
Ings, J'iM., February 13, 183i). 

"Quoted, ibid.. JnnuBr; 30. 1S30. from Mrrhonlci' Free Presn. 

"Quotpd. McJIaster. .icquUltl'in of folitirul. Sucial and Induilrlal RighU. 107. 
See also. Dciairare Fire Prcm. Maj- 25. ISHn. 

" Boiton Courier. AuBiist 2fi. iSSn. 

"yuoted. BoftOtt Courier. March 11. 1S31. 
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aod a general system of education by meaDS of manual labor 
schools "free to ail. at the expense of each State." It was also 
suggested that ministers ought "to enlighten the people on their 
true temporal interests."" In an oration delivered before an 
association of ti-ade unions in Boston, ou July 4. IS-ii, Frederick 
Kobinson declared; "We are yet but a half-educated and half- 
civilized people. The few are educated in one-half their facul- 
ties, and the people in the other half. The many have been 
obliged to devote their whole time to bi)di]y labor, while the 
powers of inind have been alniont wholly neglected."" Thus, 
he anticipated the more recent advocates of manual training. 
At a banquet given in the evening of the .same day. one of the 
toasts was, "Manunl labor schools — The salvation of our insti- 
tutions and the hope of the children of the poor."'' 

A committee from the General Trades Union of Cincinnati, 
Ohio, issued in 1836 an "Appeal to the Working Men of the 
West," in which they state that their efforts will be directed to- 
ward elevating the condition of the "Working 5Ian," and toward 
obtaining a "Xational System of Education."" In 1835, the 
workingmen of Washineton in an enumeration of their demands, 
stated; "We ask for a universal system of education; for the 
abolishment of monopolies; for the abolishment of imprisonment 
for debt; and for a just representation of alt interei,ts. These 
are the objects we ask, and all we ask. The charges that are 
made against us of agrarianism and a desire to strip from the 
rich the possessions they have acquired, or which have descended 
to them by inheritance, is as false as the spirit is despicable that 
makes the charge."'" In the first niunber of a western labor 
paper, the editor writes, "But what shall claim our particular 
attention will be a system of Public, Hepublican. Scientific, Prac- 
tical Education for the Poor as well as for the Rich, looking to- 
the Treasury of the Nation for a part of the surplus revenue, 
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to carry it ioto effect.""" The Xati»iial Laborer (Philadelphia) 
published by the ' ^Workingmeii 's Xational Society for the Diffu- 
sion of Useful Knowledge." informed the public that it would 
"advocate the establishment of a Universal Republican System 
of Education, knowinp that to a want of knowle<lge alone may 
be ascribed all the evils which infest society, and which bear 
particularly heavy on the prwluctive classes."-' 

In 18:)0 the " Fanners '.Mechauieks' and Workinpnien's" party 
of Xew York held a state convention at Saliua, and nominated 
Erastus Root for Governor. Among others, the convention gave 
its adherence to the foIlo>vin|{ resolution, "Resolved, that a sj's- 
tem of education more universal in its. effects, is practicable, so 
that DO child in the republiek. however poor, should grow up 
without an opportiuiity to acquire at least a competent English 
education ; and that the system should be adapted to the condi- 
tion of the poor both in the city and country."^- The Equal 
Rights party of the city and county of Xew York, which was in 
a measure the succes.sor of the Workingmen's party, in 1837 
pledged itself "to procure a more extended, equal and conven- 
ient system of Common School Instruction."" The letter of 
Hon. H. A, Muhlenberg to the workingmen of Philadelphia" 
clearly indicates that the workinjrmen of that city were deeply 
interested in education, in 1834-18:56 ; and also it is good evidence 
that they were an important political factor at that time. 

The foregoing, together with -statements in preceding chapters, 
is sufficient to establish the fact that the workingmen of the 
country were much alive to the benefits of a system of public 
schools', and that their influence was an important factor in 
tening the development of the system. This item in the pro- 
gram of the labor movement of the first half of last century is 
now generally accepted throughout the United States, and by all 
classes. The progress of the world has been, for centuries, to- 
ward the betterment of the working classes ; it seems reasonable, 
therefore, to argue a priori that, if progress continues, the chieJ 

* TTii- tnion anil 3lecliaHlct' ond Vorklag ifrii'i AilrOMtr, lB(11fin(ip«U« 
QunlPd in WorklHy Xan'i Aiirorate. June II, is:il. .'i, 
"Xational Laborer, Mnrch 2li. 1S;1{I. 1, No. 1. 
" Tnr rraftnuiau. Itochmlir. Si'ptffnilifr 4. IMii. 
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ileitis in the program of the working people and non-property 
owners of one generation will be accepted in the nest, by society 
as a whole. As long as progress means the uplift of the workers, 
so long will their program rather than that of the business or 
professional man represent progress, The latter acts as a fly- 
wheel which steadies progress, and prevents disaster; but they 
stand for controlling or modifying, not impelling, forces. This 
view is particularly illuminating in studying the educational 
development of our period. In the cities, a large proportion of 
the people were workinginen and small taxpayers; and in the 
cities the need of educational facilities was most clearly urgent ; 
and better opportunities were offered for carrying on an agita- 
tion. But the workingmen's zeal in the cause of universal edu- 
cation came down to him from the traditions and experience of 
the past; and was kept alive and made more intense by the labors 
and exhortations of the leaders of the humanitarian movement. 
"With the development of the factory system, the problem of 
child labor assumes a threatening form on the horizon of the 
educational and industrial world. Before the factory era, at 
certain periods of the year there was little work for the children 
at home. This time was utilized, in many sections, for school 
work. "With the rise of the cities and the growth of factories, the 
children began to be sent out of the home to work. Industry 
lost much of its seasonal character; and, if the children were 
sent to school, a reduction of the family income was, apparently, 
the direct and measurable result. The question of education now 
became immediately and directly a factor in the household econ- 
omy of the workingman. The inevitable tendency, in many in- 
stances, was' to slight education, to mortgage the future for the 
present: immediate concrete earnings looked larger and more in- 
viting than future indefinite opportunities for the children of 
the family. The interests of the mill-owner and of the poor, 
l^zy. or short-sighted workman were united as to the desirability 
■of child labor. The phenomenon of child-labor caused a certain 
class of workingmen to become lea^' insistent in their demands 
for educational facilities. Child-labor in factories spelled lack 
of education for the workers. Seth Luther in drawing his 
gloomy picture of the evils of child-labor and of excessively long 
hours of work, compared the position of the workiiigmen to the 
[SO] 
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situation of a horse whose master was asked if he ever fed him. 
"Fed him, now that's a good 'un; why he's got a bushel and a 
half of oats at home, only he 'aiot got no time to eat 'um. "^° 
This told the story of the workinpmaa's opportunity to get an 
education in the mill town of New England in the thirties. 

The influence of prosperity and demand for child workers was 
disastrous to school attendance. For example, in 1820, over 
5,000 pupils were on the" rolls of the public schools of Philadel- 
phia.** But as the country began to recover from the effects of 
the crisis of 1819, the demand for child labor increased with the 
result that in 1821 less than 3,000 were in the schools of that city; 
and the school authorities called for legislative action. "In 
1822 the attendance was 450 less than in 1821, and in 1823 was 
less than half what it had been in 1820."" Nearly a score of 
years later, the following testimony was given as to child-labor 
in Connecticut. "The comparative cheapness of the labor of 
females, and of children, where it can be resorted to at all, has 
led to its esesssive introduction into factories, to the exclusion 
as far as possible, of the more costly labor of men. . . . 
One thing is clear from the experience of the past, both at honi,e 
and abroad, that about such establishments will always be gath- 
ered a lai^e number of parents, who either from defective educa- 
tion in themselves, or from the pressure of immediate want, or 
from the selfishness which is fostered by finding profitable em- 
ployment for their children do not avail themselves" of the ad- 
vantages of free schools.*' Where the factory system exists with 
its regularity of operation throughout the year, the maintenance . 
of a public school system is not alone sufficient. It must be sup- 
plemented by laws restricting child-labor and by compulsory 
education laws. Such enactments are difBxsult of passage, in 
many cases, because of the attitude of the workingman' himself, 
particularly where organized labor isi not strong. In certain 
states where manufacture is just springing into prominence and 

■ Aaareafl. EtfBcnHon nf Wnrlinamrn, (IS.IS). 
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importance, the problem which faced New England three-quar- 
tera of a century ago is now being re-solved. In several of the 
southern states which are now entering the industrial field, the 
evils of child-labor are great. — equal to those of which Luther so 
bitterly complained. One recent observer remarks, "the inter- 
est of the cracker, the preacher, the overseer, the superintendent, 
the president, and the stockholder are so involved that they can- 
not see the truth. "^* The individual workingman is a prey to 
conflicting interests in regard to the question of educating his 
children ; but his orftanization now, as in the earlier period, stands 
for education and against child labor which deprives the child of 
its opportunity to attend school, or to live the normal, healthy 
life of a child. 

This period which was distinguished by the development of the 
industrial town, marks the rise of the urban school. The city 
then assumed the educational leadership ; development in educa- 
tion during the nineteenth century was chiefly directed and con- 
ditioned by the needs of urban life and by the changes in indus- 
trial methods. Town and city life coupled with the develop- 
ment of the factor}' system or of an intensified system of domes- 
tic industry, deprived the child of opportunity for home instruc- 
tion as to the practical affairs of life, and removed him from con- 
tact with nature and diversified industry. The city child lived 
in crowded quarters, and was forced constantly to associate with 
a heterogeneoiis mass of youngsters. He could work as a wage- 
earner outside or even inside the home, go to school, or run the 
streets. Concentration of population apparently multiplied the 
evils of ignorance and poverty; division of labor and increasing 
specialization of industry tended to deprive the child of invalu- 
able training in regularity and industry. It was assumed by 
the leaders of the educational renaissance that intellectual edu- 
cation alone would remedy the difficulty. The effect of changed 
environment and modified home conditions due to growth of cities 
and innovations in industry was not as yet understood. The 
manual libfir schools which flourished for a short space of time 
were concrete results of a partial recognition of the necessity for 
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a close connection between intellectual and manual labor; but 
the time was not yet ripe. City life and induf-trial specializa- 
tion had not as yet assumed sufficient importance in our national 
life. Thirty or forty years after the close of our period came 
the triumph of the principle of manual training, although, even 
today, many intelligent persons deny or minimize its educational 
value. In the thirties, purely intellectual education was advo- 
cated, except by the communists, as the magic wand which would 
arrest the progress of the wave of juvenile crime, transform the 
weak and erring boy into the good citizen, perpetuate the repub- 
lic, train the efficient worker, and instill the ideals of America 
into the child of the immigrant. 

In the cities the effects of the new industrial, home and social 
life which the industrial evolution of this period ushered in, 
were first and most markedly felt. Reformers and the mass of 
the people of the cities turned with an almost child-like faith to 
the school, — the common school of the three B's. This was per- 
haps a groping in the dark, a failure to recognize changing con- 
ditions, a measurement of present necessities according to worn- 
out and obsolete standards ; but it led to a step in advance. We 
of today know that the educators of that day did not grasp the 
significance of the industrial evolution going on before their eyes; 
but we are repeating the blunder year after year. Educational 
progress is still lagging far behind industrial advance. The 
modem movement for free public schools originated in the cities; ^ 
and improvements in educational methods and curricula first 
find a place in the city schools, because here the necessity is great- 
est and most noticeable. Indeed, the educational conservatism 
and apathy of the rural districts during the period (1820-1850) 
is accounted for chiefly by two circumstances. The industrial 
changes did not vitally effect the industrial and home life of the 
farmer of this period; and in the country nearly every man paid 
direct taxes. The added expense of schools, or of improvements 
in schools, was visible to all and felt by all. jVnother phe- 
nomenon which tended to increase the conservatism of the rural 
population in N'ew England is familiar to the student of the 
more recent period of our national life, namely, the drawing of 
the best blood of the rural districts into the cities or toward the 
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West.^' This migration began early to affect the attitude of the 
rural districts of Massachusetts, Connecticut and Rhode Island 
as to educational advance ; and by 1850, its effect was not .negli- 
gible in the state of New York. In the Pennsylvania contest of 
1834 and 1835, however, this phenomenon need not be consid- 
ered; and in Ohio, Indiana, and Illinois up to the end of the 
period, the pioneer element was still predominant in the rural 
districts. 

The antagonism of the rural dij-tricts of Rhode Island to the 
law of 1799-1800, and of those of Massachusetts to the laws of 
1826 and 1836, have already been mentioned.*^ In Pennsylvania, 
Philadelphia provided for practically free schools at public ex- 
pense several years before the passage of the free school law 
of 1834. But it is' to New York that we must turn for the most 
clear-cut and spectacular exhibition of the antagonism between 
urban and rural districts on the question of free tax-supported 
schools. In March, 1849, the New York Legislature passed an 
"Act establishinfr free schools throughout the State." These 
schools were to be free to all children between the ages of five 
and twenty-one. Local taxation was authorized to supplement 
the state tax. A referendum was granted; and the vote stood 
249,872 for, and 91,951 against, the enactment of such a law. 
In New York county, the vote was 21,052, in favor of; against 
1.313; in Richmond county, 1.437 to 22 re.speetively ; and in 
Kings county, 8.549 to 159. The foregoing three counties were 
strictly urban counties, including and surrounding New York 
City and Brooklyn. Albany county, containing the city of 
Albany, gave 8,604 votes for. and 1,806 against, the proposed 
law; Erie county, containing the city of Buffalo, 8,800 to 1,542 
respectively. Only four counties gave majorities against the 
bill : these were the rural counties of Tompkins, Chenango, Cort- 
land, and Otsega.'* As soon as the attempt to put the law into 
actual operation was made, however, great hostility was mani- 
fested. 

In the next year, 1850. the que&tion of the repeal of the law 
was referred to the people. Forty-two out of a total of fifty- 
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nine counties now favored the repeal; but the majority given 
by the seventeen was sufficiently large to prevent this retrograde 
step. The vote was 209,346 against, and 184,308 for, the repeal. 
The seventeen counties which ivere against the repeal are the 
following: Albany, Columbia, I>utchesa, Erie, Kings, Mcmt- 
gomery. Xew York, Onondaga, Putnam, Queens, Renssalaer, 
Kiehmond, Rockland, Schenectady, Seneca. Ulster and West- 
chester."" New York, Kings, Queens, and Richmond counties in- 
cluded New York 'City, Brooklyn and suburbs ; Albany county, 
the city of Albany; Erie county, the city of Buffalo; R«nssalaer 
county, the city of Troy ; Schenectady county, the city of Schen- 
ectady; Onondago county, the city of Syracuse; and Columbia, 
Dutchess, Putnam, Rockland, Ulster and "Westchester counties 
border on the Hudson river, and lie between New York and 
Albany. The voice of the cities was unmistakable. Although 
the legislature did not fully carry out the "will of the majority 
as represented by this referendum, and although the rate bill 
in a modified form was not finally abolished until several yeara 
later, this vote may be said to have definitely settled the matter 
of tax-supported schools in the state of New York. The New 
York Tribune, in commenting on this referendum, said: "the 
cities have fairly tried free schools as the country has not; our 
approval of them ia founded on knowledge, while the country'* 
hostility is in good part founded on prejudice."** 

Before the eye and the mind are distracted by the details which 
a study of the different states will present, let us examine briefly 
the outline picture which is now before us. The second great 
period in our educational development follows closely upon the 
rapid growth of industrial centers, the increase of manufaeture, 
and of mutual interdependence due in this case to the Hrth of 
the modem factory system and the specialization of industry. 
Preceding the educational revival of the second quarter of the 
nineteenth eenturj- the prevailing tj-pe of school was rural , 
rather than urban. Horace Mann "stands in history as the rep- 
resentative of the urban school." It is important to notice that 
at the moment when the theories of natural rights, laissez faire. 
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individualism, are apparently at high-water mark, we find a 
growing demand for protection for the manufacturing classes 
and for tax-supported free schools for all classes, and an increas- 
ing tendency away from an extremely decentralized administra- 
tive system. These three important manifestations of this 
period of social unrest are not mutually unrelated phenomena. 
They are the natural fruit of specialization and concentration 
of industry and of the development of improved methods of 
transportation; in short, of the introduction of modem indus- 
trial and commercial methods. They mark the widening and 
intensifying of the sphere of common interesti. Urban eommnn- 
ities demand an increase in collective activity over that required 
by rural districts. 

The religious motive for the support of the common schools 
which had been predominant in colonial times, has now dropped 
out of sight. With the growing heterogeneity of population, 
the elements which fostered the school system in the early history 
of New England lost interest, and turned to the private schools. 
This period (1820-1850) marks the rise of the influence of man- 
(ifacturing interests and of the city in the affairs of the nation. 
The cities and the workingmen looked to economic, civic and 
ethical motives. The prevention of class differentiation and the 
preservation of free institutions are the two arguments in which 
these two overlapping elements' of our population saw the chief 
justification of tax-supported schools. The elements of our popu- 
lation whose agitation and political power forced the general 
acceptance of the doctrine of free education for all. were pushed 
to the front and made powerful factors in American life as a 
result of mechanical inventions and industrial progress. The 
visible and honored leaders.- were humanitarians whose zeal was 
developed by a genuine desire to alleviate the suffering and 
misery which the rapid grdwth of towns, workshops and fac- 
tories 'was producing. The point which this analysis throws 
into clear view is one which has been, hitherto, almost uniformly 
overlooked or neglected, namely, that the real underlying forces 
with which we are chiefly concerned are industrial. Educational 
history during the first half of the ninteenth century must be 
studied by the aid of the light given us by industrial history. 
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The inventor and the entrepreneur guided tlie steps of the edu- 
cator and the legislator. 

In short, the power loom, the slide-rest, steam and water 
power, the caoal, the railroad and the blast furnace have iii- 
ereai'ed the size and the importance of the cities, added to the 
numbers who toil for wages and built up an important manu-l^ 
facturing interest. The consequent displacement of the political 
and social center of gravity developed that unique and powerful, 
although not numerically strong, class called humanitarians. 
The frontier has placed the ballot in the hands of the adult 
white male population; and the increasing mobility of popular 
tion has softened the animosities of sectarian and racial differ- 
ences. Directed and aided by the humanitarian leaders, the 
workingmen and the cities have effectively used the weapon 
placed in their hands by the men of the frontier. The agitation 
for tax-supported schools which gradually acquired strength 
during the first fifteen years of the period, came to fruition 
during the latter decade and a half. The educational ideal of 
the Puritan has receded into the background, and a new demo> 
cratic one conceived during this period of unrest and social 
flux, has replaced it. Each section or each state has its own 
peculiar trend of industrial and educational advance. In order 
to complete the picture and to note whether the details harmonize 
with the outlines already sketched, a detailed study of several 
representative states mu&t be undertaken. 
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CHAPTER VI 

PROGRESS IN DIFFERENT STATES 

Massachusetts 

In Massachiiaetts, as we have seen, the principle of tax-sup- 
ported schools was firmly established. It came down from the 
act of 1647. In this state and in Connecticut, the old traditions 
as to education never completely lost their hold. There was, 
however, a modification in regard to the relation of the state to 
education. The early New England statutes emphasized the 
right of the state to compel the father to provide education tor 
his children. The view which was generally accepted before the 
end of this period 1820-1850, placed the emphasis upon the 
duties of the state. The latter shoiild not only demand the 
education of all children; but must elso provide schools and 
teachers.' The following newspaper clipping gives an idea 
of the condition of the schools of Boston at the end of the first 
decade of our period. "The system of education here, sup- 
ported from the municipal treasury, takes the child at four 
years of age, and carries it through a course of education, till 
it is fourteen, or older if a pupil at the Latin or High School. 
The range of instruction is from the A, of the alphabet, through 
the sciences, and to a knowledge of the Greek and Latin lan- 
guages. The number of Public Schools in Boston is 68 . . . 
and the estimated expense, for the current year, is $52,500. The 
assumption of this duty by the city, secures the tuition of all 
children, while it relieves parents from much direct care and 
expense. It increases the taxes, but the addition to rat«-bill is 
inconsiderable, compared with what the preceptor's charges 
would be against the parents."^ 
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The struggle for better education in Massachusetts was two- 
fold : centralization of authority in order to overcome the glar- 
ing e\-ils of the district system, and the establishment of free 
public high schools. One serious obstacle standing in the way 
of the improvement in the schools of Massachusetts was alleged 
to be "the little interest taten by the most enlightened part of 
the community ... in the condition of the common 
schools, from the circumstances that their own children are re- 
ceiving education in private schools at their own expense.'" A 
state of affairs developed similar to that which is found wher& 
various religious denominations support schools of their own. 
The influence of the private schools of this state during the 
twenties and thirties was considerable. "The amount paid for 
tuition in private schools, for one-sixth of the children of the 
state, is $328,000; while the amount raised by taxes for the edu- 
cation of the other five-sixths in public schools is $465,000, and 
the amount voluntarily contributed to the public schools is 
.$48,000.'" "The district school of the central villafie . . . 
often is . . . the poorest in the whole territory."' In 1830 
returns from 131 towns in Massachusetts, showed that the an- 
nual amount paid in those towns for public schools was $170,- 
342.96; and the number of pupils, 12,393.' There was urgent 
need of improving the public schools ; but the friends of the 
private schools were hostile and powerful. 

The fight which centered around the legalizing of the high 
school presented many features similar to those found in New 
York and Pennsylvania in regard to the tax-supported ele- 
mentary school. The opposition between rural and urban dis- 
tricts was clearly marked ; and the rural forces were reinforced 
by the friends of the private schools. "In towns containing 
a -village center, growing populous imder the new order of 
things, a struggle began between the village and the outskirts, 
often protracted for years'. The movement for the town' high 
school was in most cases an occasion for an annual tug of war."*" 

' /lorlh American Rei-ieie, (183S|. 4Ti 303. 
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The law of 1826 made oblifratorj' upon the towns of Massachu- 
setts, the establishment of a high school, to be open ten months 
in the year. Th^ two elements of opposition soon succeeded in 
securing a partial repeal of the act. In 1836. the law was re- 
enacted in its original form; but a^cain in 1840, it was prac- 
tically repealed. In 1848, however, it was again placed upon 
the statute books.' 

The recognition of the growing evils of ehild labor in factories 
found expression in the law which went into effect April 1, 1837. 
The law required three months schooling in the twelve months 
preceding the child's employment by a manufacturing estab- 
lishment. Of its,' enforcement. Horace Mann wrote; "Com- 
paratively speaking there seems to have been far greater dis- 
regard of the law by private individuals and by small corpora- 
tions, especially where the premises are rented from year to 
year, or from term to term, than by the owners and agents of 
large establishments."* In general, a like situation obtains 
today in regard to apprenticeship. The lai^er establishments 
are most keenly alive t^i the desirab jity of the establishment of 
systems of apprenticeship. 

The peculiar and distinctive feature of the development of 
the sichool system of JIassachusefts is the strength of tradition 
and habit. Conservatism and radicalism in education joined 
hands on the proposition that free tax-supported elementary 
schools were desirable. The habit of paying taxes for the sup- 
port of public .schools was formed and fixed. Here the past 
for other reasons' than those advanced by the then present, and 
acting according to different motives from those which actuated 
the men of the time under consideration, had removed the great- 
est obstacle in the path of educational evolution in this period. 



The development of the Connecticut school system up to 1800 
was not greatly dissimilar from that of Massachusetts'; and the 
industrial development during our period was similar in these 
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two New England states. The distinctive feature in Connecti- 
cut seems to be her large educational fund. Like Massachusetts, 
she acquiesced in the proposition of supporting schools through 
taxation, until the fund derived from the sale of lands practi- 
cally removed the necessity of local taxation. While in 1800 
the school system of Connecticut was equal, if not snperior, to 
that of JIassachusetts ; in 1850 the latter state was unquestion- 
ably in advance educationally of her sister state. 

"Prior to 1795, with the exception of the proceeds of the sale 
of seven new townships in the Western part of this state [Con- 
necticut] in 1733 and certain sums of money due on excise on 
goods in 1765, which were divided among the towns, and the 
interest of the same, appropriated forever, to the support of 
the Common Schools, the expense of public schools fell upon 
the inhabitants of the town, or upon the parents and guardians 
of the children who attended them. Up to this' time it was rare 
to meet with a native of Connecticut who could, not read or 
write, so that the provisions thus made, and the care with which 
the money was applied, met the wants of the community. In 
1795, the avails of the sale of Western land, now forming part 
of Ohio, amounting to $1,200,000 was forever appropriated to 
the support of Common Schools, and in 1818, this legislative 
distinction was confirmed, with the s-anction of Constitutional 
provision,'"" But the writer complains of the "criminal 
apathy" regarding the public schools, and of the increase of 
private schools, although at that time (1838), the school fund 
amounted to nearly $2,000,000, 

Testimony is not lacking to prove that the existence of this 
unusually large school fund, produced a feeling of apathy in 
regard to public education in Connecticut, and that, unfortu- 
nately, it undermined the habit, which was formed during the 
early colonial period, of supporting the public schools through i 
direct local taxation. An apparently beneficent influence soon 
proved to be detrimental. By 1838, it was recorded that "the 
schools had ceased to command the confidence of many intel- 
ligent citizens, and 'were no longer the main reliance of the 



"Report of th« Joint Select Commlltee on Common 8chool» lo ( 
School Joum., 1838, 1 ;2-3. 
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whole eommimity for elementary instruction. . , . Taxa- 
tion for school purposes had not only ceased to be the cheerful 
habit of the people, but waa regarded as something foreign and 
anti-democratic. The supervision of the schools had become in 
meet societies a mere formality , . . and the whole system 
seemed struck with paralysis."" An article in the .Vori/t Ameri- 
can Bevicw for April, 1823, states: "Taxation for schools be- 
ing infrequent, must be borne with impatience; and if some 
school societies increase the school money by tax, the practice is 
gradually discontinued, and will soon cease entirely. As to 
time then, we do not find that anything has been gained by the 
Bchool from the operation of the fund, if some schools con- 
tinue longer, each year, others are brought sooner to a close, the 
amount of time, through the whole, being jaot materially 
varied.'"^ A committee of citizens of New Jersey investigated 
the Connecticut sj-stem in 1828; and reported "that the Con- 
necticut system does produce the result of repressing the liberal- 
ity of the people toward this object of benevolence," and- leads 
them into the habit of relying upon the public money, to the 
neglect of education in most of their districts, during a con- 
siderable part of the year, we have the best reasons for believ- 
ing."" 

In 1837. Henry Barnard estimated that 10,000 children of 
the rich and educated were receiving good instruction in private 
schools at an expense greater than that appropriated for the 
other 60.000 or 70,000 children of the state.'" 

As early as 1813, a law was enacted requiring the proprietors' 
of manufacturing establishments to see that the children em- 
ployed by them were instructed in reading, writing and arith- 
metic; "and that due attention waa paid to their morals."" 
But in the firat report of the newly formed Board of Commis- 
sioners of Common Schools, Mr. Barnard cfflnplaina that 
this laV is not well enforced. "It will be but poor glory for 



•• Bnrimrtl't Journal, (1838), Bt 154. 

" IJiiotnl Barnaril't Journal, 118581. Bi 120. For amount of nnnnBl dlTidenda 
from Bcbool fund, iM IMd.. a-A2e; 1820. tS8,43e.36; 1S60, tl36,S06.B0. 
"The UBP of tb* word ' -benevolence" should b« noticed. 
^'Barnard'! Journal, Si 133. 
»/l)(rf., 5i 153. 
'•/bid.. Si J:>3. 
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Connecticut to he able to point to her populous and industrious 
mannfaeturing villages as the workshops of the Union, . . . 
if they are also to beeome blots upon her intellectual and moral 
character:"" The same writer stated that non-attendance upon 
any school in the cities was confined chiefly to four classes', (a) 
"The children of the reckless, the vicious, and the intemperate." 
. . . not readily amenable to the influence of public opin- 
ion; (b) "The children of the poor, the ignorant and the negli- 
gent." These can he reached by a vigorous and healthy public 
opinion; (c) "Apprentices and clerks," who are hurried into 
offices and workshops from halite of parents or from necessity 
and (d) colored children.'* 

Educational progress in Connecticut was extremely slow. As 
late as 1855 in an official report the state superintendent of com- 
mon schools declared that "a vast number of children among 
us are growing up without that intellectual and moral culture 
neces&ary to make them industrious, respectable, l»rt-.abiding 
citizens.""' So while Massachusetts, with a comparatively in- 
significant school fund pressed steadily forward, Connecticut 
"marked time." Two reasons may be given for the marked 
divergence, during our period, in the school sj'&tenis of these 
two \ew England states, which, up to 1800, were practically a 
unit as to educational policy and progress. (1) The smaller 
percentage of urban and wage-earning population in Connec- 
ticut; (2) the 'weakening of the habit of paying local taxes for 
educational purposes in Connecticut, on accoimt of the large 
school fund derived from the sale of public lands. 

KnoDE Island , 

In this unique little New England state, no imlon had ever 
existed between church and state, and therefore the maintenance 
of the common school had not been considered to be a true func- 
tion of the state. Rhode Island had almost completely broken 
away from the New England ideals. Accordingly, before the 
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opening of our era, to compel a citizen of that commonwealth 
"to educate his children -would have been an invasion of his 
rights as a free-born Rhode Islander, which would not be en- 
dured." In Rhode Island there was no precedent for taxation 
for educational purposes; no "cheerful habit" of tax-paying 
for this important purpose had ever been formed. This fact, 
together with the early peculiar eeonomie and social conditions 
in the colony, necessarily shaped the course of its educational 
development quite differently from that of other New England 
states. The force of public sentiment was distinctly unfavor- 
able to taxrsupported public schools. 

Attention was previously called to the straggle, culminating 
in the Dorr war, which led to the extension of the suffrage ; and 
to the rapid development of the public school system thereafter. 
A factor in this sudden change of sentiment as to public schools, 
which was not then alluded to, seems to have been due to a re- 
action among the conservative and propertied classes. Quite 
likely a picture of the French Revolution arose before their eyes. 
"The cost of the conflict [Dorr War] taught the most parsimo- 
nious, that it was cheaper in a pecuniary respect to prevent than 
to defray the expenses incident to an uninstructed populace. 
. . . Under these circumstances, the attention of many of the in- 
fluential citizens was directed to the situation of the commOD 
schools, and the impression seems to have been general and 
deeply fixed, that no one interest was half so vital as this to the 
prosperity of the commonwealth, and perhaps even to the secur- 
ity of the new government."^" In other words extra-legal or 
unctinstitutional acts — the show of force — on the part of 
the musses of the people caused the conservative interests 
to dfiiiand public schools, to unite with the wage-eaniers 
and inin-tax-i>!iyurs on this proposition. "When, ^hercioie 
they were rejoicing in their escape from the recent convulsion, 
and looking forward with that wise forecast which its fresh-re- 
membered terror might well inspire, it is not surprising that all 
the active spirits of the time from the oldest to the youngest, 
should have deemed this enterprise an object worthy of their 
attention, and should have entered upon the work with char- 

"Sorlh American Review (1848), eTi 247-18. 
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acteristifi energy. The manufacturers might well tremble in 
the presence of the large masses of uninstructed population 
which were growing around them, and see it written everywhere 
with a distinctness which none eould comprehend so well as they 
that it was only by educating this population that their business 
would prosper and their lives and property be secure."^' 

The story which this state unfolds is certainly su{;^estive. 
Rhode Island by tradition and habit was averse to tas-sup- 
ported schools. Suddenly she developed from a predominately 
commercial and agricultural state to a preeminently manufactur- 
ing state. The sharpest and most bitterly contested struggle 
for the extension of the suffrage which is found in- American 
history, took place in this little state ; and within a decade after 
its conclusion the tax-supported school became a generally ac- 
cepted institution. In 1848, the rate bill was abolished; bnt 
not until nearly a score of years later did it disappear in New 
York and Connecticut. 

New York 

Passing from New England, many factors in our problem are 
greatly modified. The Puritan regime never obtained a hrm 
foothold outside of New England, although its infiuence was 
potent. New York is a state much larger than any one of the 
three New England states ju&t considered. City and rural dis- 
tricts are widely separated; and her population was, even during 
this period, cosmopolitan. Wide differences of religious belief 
existed side by side. The past does not play as important a role 
as in New England; social conditions are more mobile. In 1812 
a law was enacted granting state aid to the public schools of the 
state. In order to receive the appropriation, each county was 
required to raise by a tax an amount equal to that appropriated 
by the state. The ofiBee of state superintendent of schools was 
also created. Prom time to time the provisions of this law were 
modified. I/ater the counties \cere required to raise an amount 
by a tax equal to the amount apportioned to them from the state 
funds'; and the local school districts were authorized to levy a 
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tax for building and maintenance of school buildings, supplies, 
fuel, etc. The remaining amount necessary for compensation 
of teachers' and other expenses was raised by a rate bill. Each 
person paid according to the number of children he had in 
school, indigent persons excepted." This was in brief the basis 
of legislation prior to the Free School Act of 1849, The schools 
of the city of Xew York were not included in the state system 
until 1842, when the first board of education was established. 

"During this period[1813-1837], while the commwi schools of 
New England, including Alassachusetts and Connecticut, were 
under a partial eclipse, the common school mas largely intro- 
duced and fostered by New England influence in the state of 
New York, and gradually improved and became more deserving 
the confidence of the people.'"* The following table" clearly 
presents.' to the eye, this steady development. 



The following table'^ shows the importance of rate-bills i 
maintaining the public school system of this state. 



H»,376 V: 
«7.5fill« 



1S47 I.OBS.NH W 

This is the key to an understanding of the bitterness of the 
struggle of 1849-1850. 

Although the school system was being gradually extended and 
improved, it was very imperfect and inadequate. "The exten- 
sion of the free schools in the state is progressing moderately; 

^Btatutct of tbf Btalr of .Vcir Vork trliitinp to llie Common Schools, (Isgued 
by tne Snpr. or CommoD SclinnlB. Albany. 1S47.1 

"Mayo. Rep't of Com, of Eilueallon. (lfiftT-l>ftl, »■ 43T, 

" Compll«d from absf met of a rep't of rlie siipt, of cummon sebooln of S. Y.. 
(rtven Id Eo»ton. lid. Star, June 27. IRSfl; Hnd from Randall. Common School Sif»' 
tern of Uie Btalf of Xfir Yurli. (ISSH. 

"■ Raadall. .11. .10. 47 and r<». 
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and laws are passed at nearly every session of the legislatnre, 
providing for their establishment in populous and wealthy vil- 
lages ; while the poorer and less populous districts, in the same 
towns are left to struggle, from year to year, in the best way 
they can . . . sustaining a school perhaps only four 
months m the year to secure the next appointment of the public 
moneys."** The apathy and indifference of certain districts of 
the state were remarkable and discouraging. In 1841, it was 
ordered that one eopy of a Common School Journal be sent to 
every school district in the state of New York. "It is mortify- 
ing and painful to .state what the truth of history requires,' us 
to record, that it is within our personal knowledge that the 
trustees of many school districts refused to take from the post- 
oEfice this excellent journal, . . . because they were un- 
willing to pfiy from the common funds of their respective dis- 
trict*' the sum of one shilling a year for postage."" As late 
as 1850, Superintendent Randall made the following appeal: 
"100,000 destitute children of penury and affliction are silently 
appealing to you [citizens of New York] for permission to enter 
the public common schools of your state, and to participate 
equally with their more fortunate brethren and sisters in the 
blessings of education."*' 

The peculiar educational situation in New York City must 
not be overlooked in our study of the development of education 
in the Empire State. All preceding educational systems were 
destroyed by the military government of the Revolutionary 
period. Soon after the termination of the war and the evacua- 
tion of the city by the British troops, schools were established 
by different religious denominations.** The non-sectarian Pub- 
lic School Society, which was mentioned in a preceding chapter, 
had for its object the establishment of "a free school in the city 
of New York for the education of such poor children as do not 
belong to, or are not provided for, by any religious' society."" 



"Sew York Tribune. Ortob*r 28. IS'irt. 
»P«lmer, Thf Xew York Public Schonl. Ilfiorn. H d fq. 
" durler of tbe Society, Draptr, The If. T. Common School Bpetem, 40 ; DayU 
HosBCk. Mfmoiri of De Vttt Cllatoti. lGO-173. 
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In 1813, the New York legislature passed a special act providing 
for a distribution of public money, derived from the state school 
fund and from local taxation, among the church societies and 
other schools in the city of New York ; but in 1824, another act 
■was passed giving the common council of the city the right to 
designate the "institutions and schools" which should receive 
the public money. '^ Soon after the passage of this act the re 
ligious' societies were excluded from receiving a share of the 
public money; but they continued from time to time to demand 
a portion of these funds for the support of their schools. 

After the matter of funds was decided in their favor, the 
Public School Society began to charge a moderate tuition fee. 
During the first year (1826) of the experiment the fees 
amounted to $4,426.00 ; but in 1831 the receipts from this source 
were only $1,366.24." In Februarj-, 1829, the Society issued 
a long address to the public regarding the condition of education 
in the city. It was estimated that there were 24,200 children 
between the ages of five and fifteen years, living in New York 
City, who were not attending school. The number attending 
public schools was declared to be approximately 10,000 ; and the 
number attending private schools, 17,500. The ratio of scholars 
in schools to the total population was' estimated to be one to 
seven. An earnest appeal was made for an increase in taxation 
80 that the pay system might be abolished, and the ef&ciency of 
the system improved. "It is obvious from what we have already 
said," reads the address, "that these schools should be supported 
from public revenue, should be public property, and should be 
open to all, not as a charity, but as a matter of common right."** 
A petition was widely circulated, and the aid of the common 
council obtained. The legislature was urged by the petitioners 
and the council to levy a tax of one-half of a mill upon the dollar 
on all property in the city. The legislature, however, only 
granted a tax le\-y of one-eighth of one mill. In 1831, an addi- 
tional tax levy 'was authorized. As a result, in February, 1832, 
the schools of the Society were made absolutely free ; action in 
the matter was, however, undoubtedly hastened by the diminu- 

X Bonme, Hliinm oj the Public School Soclrts, <18T0), 104-C. 

B Palmer, 6B, 69. 

"Quoted In lull by Bourne, 110-llS. 
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tion in the amount of the fees, and on aceoant of the dissatis- 
faction manifested with the fee system. In 1832, steps were 
taken to establish infant schools.'* Twelve years later, there 
were 8,970 pupils enrolled in these schools. In the winter of 
1833-1834, evening schools for apprentices were first institnted." 
At the time when the workingmen 's agitation was at its height, 
the Public School Society was receivmg additional fnndfc', and 
was improving and extending its syatem. Yet, straJige as it 
may appear, bearing in mind the extraordinary amount of en- 
thusiasm as to education, the attendance upon the schools of the 
Society was actually less in 1832 than in 1829. In 1833 and 
1834, the effect of the opening of infant schools' is very appar- 
ent.** An historian of New York City, writing in 1853, of the 
period 1829 to 1836 approximately, states : ' ' The energy and per- 
severance exhibited by the Public School Society secured for 
itself a large share of the public confidence and at the same time 
gave rise to increased interest in the cause of popular education. 
Almost the whole of the Common School Fund for the city was 
intrusted to the disposition of that society. . . , New 
schools were established. . . . Primary schools . . . 



>* Tii«ee schools \rne for cbildren from two to six jenrB of age. I 

"Bonrne, 16T-59. 

'• The Btiendance upon th? schools of the Society was. In 1S20, 0.150 : In 1S30.. 
e.lTS; Id 1S31, G.:i-^3: In IS;!!!. 6.10Q: In 1833. 7,8S0: In 1834, 12.537; IP 1836, 
1T.318. Bourne, .t^. Id addition to the direct effect of the Infant BChools upon 
the Increase Id school altenijance three other Influences are worthy of notice. 
HI Many older children bud been kept out of acbool to care lor the rouoger 
children. See tor esamplr, the report of a Joint committee appointed by the 
worklnsmen of rblladclpbla. (1820) ; Uctairare Free Preie, March 13, BO and 27, 
1830. The Indirect cITect of Infant BchoolB. therefore, would tend to Increase 
the nnmber of older children in the Bcbools. (!) In 1834, ceitatn eBtablUbed 
schools for colored children, with an enrollment of 1,608 pupils, were placed In 
charge ol the I'uMIc School Society. i3\ In 1833 and 1834, loose party asso- 
ciation began to he superceded by organized anions o( norkingmen. The eS«ct 
of this cnangc upon the educational situation la Bomen-bat problematical ; but 
anion orKanlzatlon always opposes the Influx ot young workers Into Industry. Id 
1834 and 183S Is found some con Bide rat I on ot the question of apprpntkenhlp. 
The workers evidently be^an to reallM that an abuse of the apprentice syBtem 
tended to lower wages. The glass cutters of New Tfork, In 1835, tried to limit 
the cumber of apprentices to be cmplojed In a shop. The Man, June 17, 1835. 
See also Iblil., July 25, 1834 ; Turn out of the Sailor*. In order that the entbuBl- 
Bsm of the worklDgmen for education may reetilt In a tangible Increase In school 
attendance , organiiallon and legal enactments seem essential. Otherwise, in In- 
dlTidnil cB>eB, the deeire for Increased income from the labor of cfaUdren orer- 
balancea otber motiTea wblch are more desirable from a aodal {mint of view. 



[99] 

D,„„.db, Google 



100 BULLETIN OP THE UNIVERSITY OP WISCONSIN 

were regarded bj' the public with much favor; and so rapidly 
were they multiplied that they soon outnumbered those for more 
advanced pupils."" 

But opposition to the Society soon began to make itself mani- 
fest. If we may judge from the following open letter to the 
trustees, oppoeitioQ was, in 1835, quite general in all parts of 
the city. The writer expresses great di-ssatisf action regarding 
the work of the schools under the direction of the Society. 
"But there are thousands of people in this city who would 
acknowledge themselves imder infinite obligation to you if you 
would pocket the money, shut up the schools', and announce to 
the public your incompetence, your unfitness, and your utter 
inability to go through with the work you have undertaken."^' 
Finally a bitter struggle was precipitated by the Roman Cath- 
olics who were growing in strength because of the increasing 
numbers of immigrants flocking into the city. 

The Catholics declared that the funds to be devoted to eduea- 
tioD should be taken out of the hands of the Public School So- 
ciety, and be "placed in the hands' of Commissioners elected by 
the People, who will be accountable to the People for their acts, 
and who will be sworn not to allow sectarianism to influence 
the appropriation or distribution of these funds, the selection 
of books for the ase of schools under their control, or of teachers 
in those schools. ' '^'' It v.'ss held that the Society was ' ' a monop- 
oly of an odious character, wholly irresponsible to the people 
whose agent it professes to be."" Finally. Governor Seward, 
in his message of January', 1842. advocated the establishment 
of a common school system in the city of Xew York. He esti- 
mated that 20,000 children in that city were no;t attending 
school.*^ As a result, the legislature, in 1842, enacted a law 
providing for a public school system in that city." The Sew 

*• Curry, DBDiel, Ifrtropollton CT(u of America, 266. 

* Lftl*r slKDi'd hy A. M. ITlnied iQ The Ma«. January IC. INICi. 

"Letter slgHMl 'T'BthoU™." .V, V. Trihuni-. XnvemlMT ^4, 1S4I. 

"KesnliiUonB adopted at a mam meetlnK of ■■CalhoU™ and othera tavoraUle to 
an Hllpratlon In the present I'ublle Schonl SyKtem.'' .V. V. ri-iftn.-i'?, ^^J»^lI■^!^ 
1ft. Ift41. 

"A. r. TrtdMBc Janiiar.v r.. IH42. AlBo tl. J. Ilesmond. Tftp KHoir-.Vo(A(iif( 

"The Tore was. In the Senale. 13 (or and VI atni'nal ; Id Iloiiae. 8" lo I'O re- 
aped I Tely. 
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York Tribune called this bill an act "to extend the blessings of 
Sectarian and Political strife into the management of our city 
Common Schools." The editor declared that Tammany was 
forced to support this bill because of fear of a defection of two 
thousand Catholic voters.*^ 

After the enactment of this laiw the schools under the control, 
of the Public School Society steadily declined. In 1852, the 
Society terminated its existence, and turned over the schools in 
its charge to the board of education. The Public School Society 
had, in 1842, undoubtedly passed its period of greatest useful- 
ness ; its methods and management did not harmonize with ideals 
of the time. The results of thi-s sectarian contl.ct were produc- 
tive of good. "The importance of the controversy that sprang 
up around this corporation in the city of New York can hardly 
be overrated. . . . Indeed, the reorganization of the New 
York City schools' assured the great popular majority of votes 
in that city in favor of an absolute free school system for the 
State, which carried the point."" 

Passing from the city to the state, we need only call attention 
to the law of 1849 which did away with the odious rate-bill 
throughout the entire state. It reads; "Common schools in the 
several school districts,- in this State shall be free to all persons 
residing in the district over five and under twenty-one yeara of 
age.*"" The schools were to be supported by the distribution of 
state funds and by local taxation. The fight of 1849 and 1850 
was merely one to prevent the lopping off of the rate-bill. Since 
1812, local taxation had been utilized for the public schools; 
but it was the increase in this tax which stirred up such bitter 
opposition. 

^lassachusetts and Connecticut, with a comparatively homo- 
geneous population, and still nuraing a fear of any sort of cen- 
tralized administration, delayed the adoption of any systematic 
plan of school supervision until the latter part of the decade of 
the thirties. Rapidly increasing heterogeneity of population 
made possible and desirable, the work of Horace Mann and 

«.V. Y. THbune. April 11. 1842. 

**]t&i;o, Sep't of CommlttlOtter of Education, 189T-88, 1> 463, 464. 
"Art (o citabtlili free tthonit tlirnuf/liaut tlir ataic In Htataie$ of Srui York, 
iSff, let. 1. 
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Henry Barnard. In New York, on the contrary, tie first act 
looking toward state supervision was enacted as early as 1812. 
J with apparently little opposition; and today the school adminis- 
tration of the state of New York is perhaps centralized to a 
greater extent than in any other state in the Union. New York 
.has "had supervision by State officers since 1812, by county or 
district officers from 1841 to 1847 and from 1856 to the present 
time, and by town officers from 1795 to 1856."" This is one 
of the significant and interesting features of the educational 
development of the state of New York. 

Pennsylvania 

In the educational development of Pennsylvania, three points 
are especially worthy of notice; the prominence given to sec- 
, tarian schools, the unusual odium which attached to the "pau- 
per" children attending the public schools, and the evident 
influence of the New England man in the establishment of the 
free school system. The acts of 1802 and 1809 carried out the 
provisions of the state constitution, and provided for the free 
instruction for the children of the poor. These acts with some 
modifications remained in force until the passage of the free 
school act of 1834. The law of 1809 "compelled parents to 
make public records of their poverty — to pauperize themselves, 
BO to speak, by sending their children to school with this' in- 
vidious mark upon them. Another disagreeable feature of the 
law was. that it required teachers to make oath or affidavit of all 
such children too poor to pay for their own schooling, where- 
upon the County Commissioners were required to compensate 
the schoolmaster in charge. Tinder this pauper act, so much 
odium was attached to those who attended the schools, that 
many people preferred to keep their children at home in ignor- 
ance rather than suffer the humiliation to which they were 
subjected by those whose parents could afford the expense of 
educating them privately."" Thus this pauper clause, in- 
serted probably because of the general prevalence of sectarian 

"Ornper. Thf }f. Y. ComTnon fiofiool Fiiftrni. (IRftni. r.B. 
"Riddle, Wm„ Hchool Hiatory of Lancitftrr, Ptnn.. -iX. 
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schools, tended to discredit the public school system, to accent- 
uate class distinctions, and to increase the influence and num- 
bers of the sectarian and private schools. Those who could 
afford to pay rate bills sent their children elsewhere and many 
who could not kept their children out of school entirely. 
Even a decade after the passage of the free school act, the pri- 
vate schools "were still ail-powerful, and those attending them 
only too frequently looked with disdain upon those compelled 
through necessity in many instances t.-. attend the 'stitte 
schools.' "" Pennsylvania became unhappily distinguished for 
the large number of her children who were not attending school. 
"By a recent estimate made by competent persons, it appears 
that there are one million children in the United States, grow- 
ing up in ignoran<!e, without the means of education ; of these 
250,000 are said to be in Pennsylvania."" Another account ' 
sUtes that in 1837, more than 250,000, out of 400,000 children 
in the state were destitute of school instruction;" a third es- 
timate places the number at 200.000 in 1835.^' 

As has already been noticed in the fight of 1834-1835 for the 
free school law, the influence of the New England men was in 
favor of the law, "In a group of ten counties found on the 
northern border of the state, settled largely from New England 
and New York, there was not found a single hostile district. 
It was in this region that the first settlement in the heantiful 
Wyoming valley by a Connecticut colony had established the 
New England system of common schools before the Revolution- 
ary war. These counties were not only intensely patriotic, but 
they also forced the brief acknowledgement of universal educa- 
tion into the constitutions of 1779 and 1790. And here had 
been found the solid column of support for the gallant leader 
ship of Thaddeus Stevens, which had upheld the new school law 
during the assault that followed its enactment."" The follow- 
ing testimony from a county having a mixed population is also 

" Ibid., -n. 

- Seurark SenWnel. Quoted la Philadelphia Liberator. June 29, 1833, 

"Porltand Tramcript. Quoted In Farmeri' and Xechanicf- Journal, September 
8, 183S. 

" PttUliargh Visitor, Quoted In Phila. AmfHcan Daily Ailvcrtlaer. Janunry 
21. 1S3G. 

"iiajo. Rep't of the Com. of Education. ISBI-BS, 474. 
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pertinent. "As has been said, there was from the time of the 
first settlement of this old town the nucleus of an Enghsh pop- 
ulation. It was small In number at first, but all-powerful in 
seholastje training and religious conviction, elements that have 
ever dominated the social, political and intellectual life of this 
city from then to the present day, (1905). This, however, is in 
no way intended to convey the impression that the Lutheran, 
the Moravian and German Reformed Congregations, the oldest 
with the possible exception of the Friends, were any less intelli- 
gent or aggressive. But they differ from the English settlers 
in adhering more strictly to their own denoiuinational schools 
and places of worship; and they manifested little interest, at 
least for many years in the political and secular affairs of the 
community."" Every county in the northern tier of counties 
was overwhelmingly in favor of living up to the conditions im- 
posed by the free school law ; and five out of s«ven on the west- 
em row were favorable to it. Among the coimties most strongly 
against it and in "which nearly all districts rejected the pro- 
visions of the law, were Berks, Dauplin, Lebanon, Lehigh, and 
Union," As late as 1866, twenty-three districts in eleven dif- 
ferent counties, having at least six thousand children of school 
age, still refused to put the public schools in operation, and re- 
jected the grant of state aid." Governor Wolf in his message 
of December, 1835, said: "The state exclusive of the city and 
county of Philadelphia, which are not embraced within the pro- 
visions of the law [1834 and the supplemental act of 1835], 
and the counties of Greene, Columbia, Montgomery and Clear- 
field, froii) which no reports have been received has been divided 
into 907 school districts, of this number 536 have accepted 
.and 371 rejected the provisions of the law."" When we re- 
member that, if a district rejected the provisions of the law, it 
lost all claim to state aid in educating its children , we are able 
to picture the bitterness of the opposition to the free schools'. 

Like New York City, Philadelphia, the largest city of the 
state was favored by a special school law. In 1818, a special 

"RlMIe, Bcftool Hiitorv of Loncasler, (iOOri), 7-9. 

" Wlckprshora, (ISfifl), 32;;. 

«/Wd., ,502. 

"Quoted In Ha:arda Rf'jieter of r<-iinKiil>anla, (IS-IOl, lOi 372. 
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law was passed to establish a better and leas expensive system 
of schools in the city, than those in operation under the general 
state law of 1809. However, these schools were in principle 
"pauper Bchoois" exactly as were those organized under the 
state law; "and they are more to be commended only because 
they were organized into a system under the management of 
responsible officers, and provision was made for the building of 
sehoolhouses, the preparation of teachers and the fumishing of 
text-books."" However, these schools gradually became "so 
much like free schools that the transition of 1836 was scarcely 
felt except in the multitudes of new pupils who applied for ad- 
mission. ' '** As' stated above, the law of 1834 did not apply to Phil- 
adelphia. The special law of 183G, amended the act of 1818 so as 
to admit all children. The power of conservative and sectarian 
interests is particularly noticeable in this city. "The city of 
Philadelphia and the four adjacent counties were largely, in 
their influential classes, still dominated by the religious sect of 
the Friends or Quakers. This body, from the first, had been 
strongly attached to a special parochial system of education, 
and had built up, not only for the higher, but largely for the 
poorer classes, including the neglected colored people, an edu- 
cational system satisfactory to itself. In this, still the most in- 
fluential, wealthy, and cultivated section of the state, after a 
three-years experiment, little more than one-half of the districts 
in these counties had accepted the common schools. To meet 
this condition the law had been modified in the interest of the 
prevailing system to subsidize all schools willing to come under 
a merely nominal control of the state, retaining the power of 
appointing their own teachers."" 

In both cities, New York and Philadelphia, where the pecu- 
liar evils of modem urban life were early apparent, the need 
of education for the children of the working classes was felt, 
before it was discerned elsewhere in the two states. To meet 
this demand sectarian and private schools became numerous; 
and although these cities contained a large wage-earning and 

" Wlckerebam, (1886). 286-87. 

••7M.1., 2fiT. 

"Maro. Hep't of Com. of Bduealinn, |18il7-9S), 474. 
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Hon- or small tax-paying population, such was the influence of 
the private and sectarian schools that the development of the 
public school system in these two citie&> actually lagged behind, 
in certain respects, that of the general system in their respec- 
tive states. While at the time of their inception these non-pub- 
lic schools represented progress'; in, the course of events, they 
became consen'ative and blocked the way leading toward a pub- 
lic school system, uniform with the remainder of the state. 
They were animated by a conception of educational methods 
and duties which was Incompatible with modem industrial and 
urban conditions; their ideals were chiefly traditional and un- 
democratic. 

Contrasting the educational development in these two import- 
ant states, it seems that the earlier enactment of a free school 
law in Pennsylvania was due in no small measure, to the pecu- 
liar odium which attached itself to the "pauper clause" in the 
early school law of that state. This in turn was due to the 
strength of the German and sectarian influence. The milder 
fonn of the early school law in New York actually delayed the 
final enactment of a free school law, devoid of the pauper stigma. 
The Pennsylvania struggle was one in which nationalities 
and religious sects played a considerable role. The New York 
climax came a decade and one-half later, when the contrast be- 
tween urban and rural, and between wage-earners and large 
tax-payers was much more definitely marked. In New York 
and Rhode Island the student may see most clearly the forces 
which have hastened the evolution of the tax-s\ip ported public 
school system. 

Before passing on, attention should be called to a notable re- 
port on education prepared by a committee appointed, in Sep- 
tember, 1829, by the workingmen of Philadelphia.'" The com- 
mittee, which reported about five months later, painted a very 
dismal picture of educational- conditions in Pennsylvania. 
With the exception of Philadelphia, Lancaster and Pittsbui^, 
which were favored by special school taws, it was found that the 
schools of the state were in a deplorable condition. The pro- 

" Report printed In full. Delair 
Free Eaguirrr, March « and l.t. IS; 
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1 of the act of 1809 were frequently inoperative. "The 
funds appropriated by the aet have, in some instances, been 
embezzled by fraudulent agents; and in others, partial returns 
of the children have been made, and some have been illegally 
and intentionally excluded from participating in the provisions 
■of the law," 

This committee then presented its proposals for remedying 
the deficiencies in the then-existing public school system. Be- 
membering that this report was written three-quarters of a cen- 
tury ago, it is certainly not an exaggeration to designate it aa 
A remarkable document. First and foremost is the demand that 
the "pauper clause" in the school law be removed, and the 
■schools opened free to all. Then four important proposals were 
made which are worthy of particular notice. (1) Schools for t/^ 
the care and instruction of infants were favored. It was as- 
serted that the young children of the poor could not be properly 
taken care of at home. (2) It was recommended that at least 
one manual labor school be established in each county. These 
schools, it was urgetl, would reduce the expense to the commun- 
ity by enabling the children to maintain themselves; and would 
make it possible for the poor to send their older children -to 
school. It waa pointed out that "the practice, formerly univer- 
sal, of schooling apprentices, Jias, of late years, greatly dimin- 
ished, and is still diminishing;" manual labor schools would 
tend to remedy this evil. (3.) The committee favored a sys- 
tem of school management similar to that now employed in 
"school cities" or in the George Junior Eepublic. (4) It be- 
wailed the prevalence of the vice of intemperance among the 
«ity youth; and emphasized the importance of, and necessity for 
a plan of education which would combine study, play and man- 
ual labor. Such a plan "by its almost entire occupation of the 
time of the pupils either in labor, study or recreation, by the 
superior facilities it affords for engrossing their whole attention 
and by its capability of embracing the whole juvenile popula- 
tion furnishes, we believe, the only rational hope of ultimately 
averting the ruin which is threatened by this extensive vice." 
This sentiment clearly anticipates many of the most modem 
ideas as to the treatment of juvenile delinquents. The parental 
fl07] 
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school is now doing the kind of work this committee recom- 
mended. The men who framed this report evidently did not, 
however, nnticipate immediate important, practical refculta. "It 
is to be expected," reads the report, "that political demagog- 
isin, professional monopoly and monied influence, will conspire 
as hitherto (with solitary exceptions more or less numerous) 
they ever have conspired against everj-thing that hasi premised 
to be an equal benefit to the whole population." 



Vermont 

The progress of educational evolution in this New England 
state is instructive because Vermont is a typical New England 
commonwealth. Her people possessed all the traditions', cus- 
toms and habits of the early New Englanders. But Vermont, 
unlike Massachussetts, Connecticut and Rhode Island, has re- 
^ mained, down to the present era, a preponderantly rural state. 
No large cities are found in the state. The direct influence of 
the growth of an industrial population and of cities is very 
small ; indirectly, of course, the influence of educational ad- 
vance in other states has been felt. The first sutlers of Vermont 
came chiefly from the colonies of Massachusetts and Connecti- 
cut," and were animated by the same religious spirit. That the 
people of Vermont possessed all the peculiar qualities of the typ- 
ical New Englajid Yankee as to personal independence, is clearly 
shown by the first report of the board of school commission- 
ers in 1828. "No system of common school education can be 
of lasting or essential benefit to the state unless it receives the 
cordial cooperation and support of parents and instructors. 
But so generally diffused through the great mass of the com- 
munity is the sense of personal as well as political independence, 
and so sleeple.* is the jealousy of arbitary power, which is al- 
most instinctive in the popular mind, that the attempt, however 
well-intentioned, to dictate the books to be used in our common 
schools is regarded by many as invasion of the right of private 

•■SniUlJ nnd Raon, IlMaru of Itutlanil t'nujily, aol. 
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judgmeat, and consequently as incompatible with the genius 
of our free institutions. '"- 

In 1856, nearly twenty years later than in Massachusetts, "a 
rising wave of a popular educational revival lifted the fathers 
of the State to the establishment of a board of education," sim- 
ilar to that of Massachusetts.'^ The educational uplift which ^ 
Jlassachusetts, Connecticut and Rhode Island experienced in 
the thirties and forties seems to have reached Vennont ten to 
twenty years later. For example one of Vermont's histori- 
ans writing in 1853, declared; "But while Vermont is not 
perhaps behind any of her sister states in the general intelli- 
gence of the people, we cannot help thinking that the general in- 
terests of education have, for several years past, been culpably 
neglected. While other states have been rapidly improving 
their schools hud school sj-stems, Vermont has remained nearly 
stationary.'"* Even in 1867. the state superintendent of educa- 
tion deelared that the condition of the schools for a score of 
years wa-s a "source of grief and mortification to a large ma- 
jority of our citizens. "°= In 1856, the then superintendent as- 
serted that "the public mind seemed to have sunk into a state 
of torpor and indifference, the legitimate and usual conseciuenees 
of State inaction.""' 

The inherited New England belief in the value of universal 
education, and the reflected influence of progress in neighbor- 
ing states, kept alive the educational spark in Vermont, The ^ 
lesson is that homogeneity of population, absence of wide dif- 
ferences of interests among the inhabitants, and the predomi- 
nance of the middle classes did not give birth to the modern tax- 
supported public school system; if these were the potent influ- 
ences, Vermont should have stood in the forefront of educational 
development during our period. The story of Vermont point*' 
toward the conclusion, certainly, that the tax-supported school 
system evolved out of heterogeneity of population, improvement 
in methods of production, the specialization of industrj-, the 

■Quoted In Kept o/ Com. o/ firfBCoHDn, (1897-88), li 409. 

"rtid. 413. 

•TliomiMOD, ZadOCk, Eittory of Termoat, (18B3). pt. 2, IM. 

« RaDD, W. a, Biitorv of Chittenden Countv, £11. 

"Kep't Com. of EciHcaHon, |1S9'-&8I' *' 414. 
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division of labor, the groirth of factories and the separation of 
lionie life from industrial occupations, 

Ohio 

Turning to the West, where frontier influences were still pre- 
dominant, let us examine into the causes of the trend of educa- 
tional development in this section. The first act which made 
any attempt to carrj' out the constitutional requirements as to 
education in the state of Ohio, Was passed in January, 1821. 
This act permitted the funds derived from the sale of the school 
lands to be applied to the erection of schoolhouses. Each dis- 
trict might determine for itself the amount of taxation to be ap- 
plied to school purposes. Rate bills iwere to be levied." The next 
step in educational development in Ohio was taken one year later 
by the appointment of a commi8sioD.to report on a common-school 
system. This measure was passed after resort to ''log-rolling;" 
a combination was formed between the friends of education and 
of canals." The law of 1825 was the result of the labors of this 
committee. This law furnished the real foundation of the 
school system of the state. It was made the duty of the town- 
ship trustees to organize school-districts. A county school tax 
of one-half mill was ordered and provisions were made for dis- 
tributing the funds derived from the school lands among the 
school districts. Examination of teachers was' mandatory, and 
the required branches to be taught were prescribed to be the 
famous three B's.'* "The school law of 1825 waa not well re- 
ceived in even a majority of the principal towns of the state, 
and eleven years elapsed before adequate steps were taken to 
render the system it provided for efficient."" 

"Almost coincident with the eastern educational revival un- 
/ der Horace Jlann in 1837, a popular wave of public school en- 
thusiasm struck Ohio."" The keynote of th< 



e keynote of the act of 1837 which 



*' King. Kufua, Ohio, 348: Barnard't Jomual of Edu 
EMirrr. HMoru of Cilucution tn Ihc t". «., in.V 
" King. Rufua, Ohio, 348. 

•HInidale, Rep't of Con. of EdvcaUon, (IMl), 
"itnrnorrt'i Journal o,' Education. (ISoO), 61 85. 
" Deiler, 105. 
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resulted from this "popular wave" was aupervi&ion, as was true 
of the act passed in Massachusetts. Samuel Lewis was appointed 
state superiutendent of schools soon after the passage of this 
act.'= ilany acts were passed between 1825 and 1850 changing 
the rate of taxation for school purposes." In 1853, the rate- 
bill was finally relegated to the past. The curriculum of the 
common schools of Ohio was extremely narrow during the period 
under discussion. Grammar and geography were first ordered 
to be placed in the curriculum in 1848." As late as 1845, many 
school direetors of the districts, "forbade the teaching of any 
branches except reading, writing and arithmetic.'"" 

The course of educational advance in Ohio during this period 
was unmarked by spectacular episodes. Two points, however, must 
not be overlooked in the consideration of the educational history 
of Ohio. (1) Broad suffrage provisions are found in the first 
constitution of the state. (2) Agricultural interests were per- 
dominate in the state ; there was no marked opposition between I 
rural and urban populations previous to 1850. The constitu- 
tional provisions and the early laws as to education seem to have 
been attained through the efforts of men imbued with New 
England ideals. One reason for this opinion rests on the preva- 
lenee of theXew England district system, and the extreme decen- 
tralization of the school administration. Until very recently the 
school districts were practically free from all effective supervision. 
Another support for this opinion is found in the refusal on the 
part of many towns to accept the provisions of the act of 1825.'" 

The New England man seems to have been an important factor 
in the political history of Ohio. "A majority of the legislators 
of our State were, a few years before the establishment of our 
school system, natives, or descendants from natives, of New 
England, and, in due time, they gave efficient aid to the enact- 
ment of the school law. In the middle and southern portions 

"This office waa abollahed In 1840. From 1840 (o I8r>3 the secretary of stale 
acted as Bnpe rial end ent of BOhoole. For anolyBla of tlie sthool blstory of Ohio, 
see Orth, 3. P., The centralisation or adminlitratlon in Ohio In Calumbia Btudift^ 
lOi No. 8. 7S. 

" Bamard't Jovmal, (J8SB), «i 645-46. 
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of our State, most of the first settlers were from Pennsylvania, 
and from states further south."" "In the Ohio legislature in 
1822 there were thirty-eight of middle state birth, thirty-three 
of southern (including Kentucky), and twenty-five of \ew 
England."" The AVestem Reserve, consisting of a block of 
twelve counties in the northeastern portion of the state, and 
peopled largely from Conneetieut. fostered education from the 
outset, and was no small factor in determining the course of 
eilucational development." 

"The early immigrants to Ohio from New England considered 
schools and churches as among their first wants . . . those 
from Pennsylvania considered them the last . . , while 
those from New Jersey, and the few from JlJirj'laiid, Virginia, 
the other Southern states, had their views of education fixed 
upon so high a scale that nothing less than colleges, or semi- 
naries of the highest class could claim much of their attention, 
or seem to require any extraordinary efforts for their establish- 
ment."'" Profes,sor Turner speaking of certain conditions in 
the decade, 1820-1830, writes: "The West was' too new a sec- 
tion to have developed eduea-tionaJ facilities to any large ex- 
tent. The pioneers' poverty, as well as the traditions of the 
southern interior from which they so largely came discouraged 
extensive expenditures for public schools. "'* 

The principle of public support of common schools' seems to 
have been accepted in theorj- at least by an influential fraction 
of the population of the commonwealth at the time of the adop- 
tion of the first state eonstitution. In Massachusetts, as has 
been stated, the educational advance during the period was to- 
ward better supervision of the schools. This movement was 
more successful in that state than in her sister state, Connecti- 
cut, where industry was not so important a factor in the state's 
economic life as in Massachusetts. In Ohio, a state which in- 
herited, in no small degree, the New England traditions and 

■' rcmle. J. P.. Thr Srhnoln of Clnrlnnali. (lgr.5>, a.",. 

"Turner, F. J.. Cotonltatlon of the West In Amer. Hill. Rev., 2; 308. Also 
mien- RegltUr.Xit 3(18. 

'• MalhewB, A.. Ohto and her Vettern Rrn-rt-t, H)«. 

"Foot;. Schools of Vinelnnatl. <lS5St. 35. 

■' Tiipner, CoKialMtion o,' the West In Amer. Hit*. Rec, 2 : 326, 
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ideals, but lagged behind both Massachusetts and Connecticut ) 
in industrial and urban development, supervision failed of ( 
practical results comparable with those of Mass-achusetts. De- ': 
maud for the centralization of educational authority, in the 
United States. t«nds to become strong where the population 
consists of widely divergent social and industrial factors; and 
when industrial and urban population are important factors 
in the community. 



The South 

The failure of the common school system in the South pre- 
vious to the Civil war is important, in view of the fact that our 
studj" of the North has forced upon us the eonclusion that the 
cities and the working classes were chiefly instrumental in plac- 
ing our schools upon a tax-supported basis. A contemporarj- 
writer has so wbU summarized the forces which operated in the 
South during our period that it is advisable to quote a para- 
graph. Before the Civil war, "the towns and cities assumed 
■comparatively slight limportanee. The South had little export 
trade of manufactured articles. Its' cotton went to England 
and Ne«" England cotton mills. It had not reached the point 
of working up its raw products for commercial purposes. Hence. 
as a distinctly manufacturing center, the city was quite un- 
known, and with the majority of the population engaged in 
agriculture the town exerted no dominant influence. The senti- 
ments that characterized the rural population permeated the 
towns and formed public opinion in the South. "*^ To this 
must be added the entire lack of New England traditions, the 
presence of a slave population, and the preval^ice of the plan- 
tation system. These influences seem sufficient to account for 
tie trend of educational development in this section. 

In recent yeais industries are springing up in many of the 
southern states; and the problems relating to education and to 
child labor are becoming acute. This section of the nation is 
passing through a period of development similar to that through 

" Slinona. Hay W., AnieclFOn Jouinal nt Socioloov, 10: 383. 

S [113] 



D,„„.db, Google 



114 BULLETIN OP THE UKIVEHSITT OP WISCONSIN 

which New England and New York passed nearly three-fourths 
of a century earlier.*' The following poster was used in a 
campaign of education in Georgia in 1905.'* "Vote for your 
children. Local taxation. for education is the cheape&t insur- 
ance for the coming generation. It's right ! It pays! Vote out 
Ignorance. Vote in the only Baais of Economic Progress." 
Here is a recrudescence of the economic argument in the form 
in wMch it was used in the North more than half a century ago. 
The educational phenomena of the South strikingly strengthen 
the opinion that modem educational progress and industrial 
evolution proceed hand in hand.'" 

The experience of the Carolinas throws some light upon the 
problem before us. In 1811, South Carolina passed a free 
school law. This law did not provide for local taxation, but 
authorized a state appropriation of three hundred dollars each 
to as many schools as there were representatives in the lower 
house of the state legislature. Every citizen was entitled, ac- 
cording to the law, to send his children to the free schools; but 
in case more children applied than' could be conveniently a«* 
commodated, the children of the poor 'were to be given the pref- 
erence." In December, 1814, an attempt was made to repeal 
this law. "The act which established a fund for the support 
of Free Schools through the state of South Carolina has been 
repealed! And this too, notwithstanding a committee of the- 
Legifi-lature unanimously reported that they had examined the 
reports of the Commissioners of 23 school districts and found 
that no less than 4,651 children had been educated the last year 
from the fund; and that the act had been productive of un- 
bounded good and no evil. To the honor of the Charleston rep- 
resentation it ought to be stated that they all voted against the 



" Tbe wriler. The South during the Latt Decade to Sevianee 
19M. 

" Now In the himda of Trot. R. T. Ely. 

"A pwiKliern romnii'r.-liil «j mention, held In Memphis In lur.ri, i- 
tbe people ot the South, "the eduoatlcm of tbclr youtb at bum?, as rar as prac- 
ticable." arlloir'a llciliir. IB: :;(TS. 

"Cooper, Thomai, Biaiutea at large of South CoroKna, (183d), Si 0S9-41. 
Also Courtena;, Mayor William A.. Education in Boalh Carolina, (ISSO) ; s pam- 
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repeal."" The Senate refused to concur with the House;" 
and the law remained upon the statute books during the entire 
period, 1820 to 1850.*" Ita provisions were not well carried 
out;" as its execution was left to districts and was without 
centralized control. In 1853, it was written; "We have the 
whole work to begin anew."*' 

A public school system was .inaugurated In North Carolina 
in 1840. In 1858, it was stated that "upon a calm review of 
the entire facts', it is neither immodest nor unjust to assert that 
North Carolina is clearly ahead of all the slave-holding atates 
with her system of public instruction, while she compares favor- 
ably in several respects with some of the New England and 
Northwestern States.'"" Economic and social conditions in 
North Carolina approximated those of Vermont or Ohio much 
more closely than dW the conditions existing in the other states 
of the slave-owning South ;°^ and here is found the closest ap- 
proach to the rural school system of the North. In South Caro- 
lina, the significant feature ia the influence exerted by the city 
of Charleston in favor of free public schools. 

DEIiAWAKB 

The state of Delaware furnishes some very interesting and 
instructive material. This state is quite narrow in comparison 
with ite length ; and is eompofied of three comities only, — New 
Castle on the north, Kent in the middle, and Sussex on the 
south. The only important city is Wilmington, situated in New 
Castle county. In 1850, one-third of the population of this 
county were included within the corporate limits of Wilming- 

"Vohimbia Cenllnel jBoglon). Jnniiary 4, 1813. 2. 

-Tlottoa Oairttp, January IS. IRl.'i. 2. 

" In 1826, thpro were four ft-i-t- scIiooIk pstshllshed In Tharlpston. Mills. Itobeit. 
Btaliallct ot Charteaton, (1826). 438, The total populntlan of the city la 1820, In- 
eluding Blaves. was 24.870. 

" Message of Gov. Andrew I'lckens. yatlonal InlelUgcncer, December 9. 1817. 

»Thomw»ll, J. H„ tetter to Hfi ICrvellency am: Uaiining on Public Inttruo- 
tlon In Baath Carolina. IISS^I, ^8. 

" Rev. C. II. Wiley, Sup't of Common BchoolB of X. C. S. C. Jouriiat of Edmm- 
Mo", February, 1838, Quoted by Sraltb, Chaa. U. Hitlorv of Education In yorlK^ 
CaroHna. IbbupJ by Com. of Education. (IKSfil. 160, 

" BrHie. P. A.. The RJ»e of (he A'cir «OB(fc Id HhUri) of XorlA Amrrica, IT. 
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ton. Sussex county was a purely agricultural county; in 1850 
nearly aeven per cent, of its population were slaves. Kent 
county, containing the village of Dover, 'was of a distinctly rural 
character, but only about one and one-half per cent, of its popu- 
lation were slaves. 
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In 1829, a local option school law, fathered by a New Eng- 
land man, "Willard Hall,** was passed by the state legislature. 
The principles underlying this law, as afterwards stated by Mr. 
Hall, represented a cross between the southern and the New 
England, idea as to the educational functions of the state. "The 
Report of the Massachusetts Board of Education declares that 
the cardinal principle which lies at the foundation of their 
educational system is, that all the children o£ the State, shall 
be educated by the State. Let it be distinctly remarked that 
this is not the principle of our achool system; but that our 



PopulntloL. 

DoTpr (vEirnse). Kent Co. S.790 

New Castle (village), Spw Castle Co 2.T37 

WllnHuKtott IvUlase). New CasHe Co 8.3«7 

"Ibid. (18501. 

"Willard Uaii (1780-1ST5), was UoCQ in NfaBsacliiisetts. and graduated tro^ 
Barrard la 1T99. He was a laHTer and a potltlclan, aud became the first superin- 
tendent ot public sclioolB of Delaware. 
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school system is founded upon the position that the people must 
educate their own children and that all the State should do, or 
can do for any useful effect, is to oi^anize them into commun- 
ities 80 as to act together for that purpose and help and en- 
courage them to act efficiently. '"' This is the voice of the lib- 
eral, not of the democrat. 

This school law operated fairly well in New Castle county: 
but not so well in Kent and Sussex,'* In New Ca.stlii coimty. 
in 1852, the amount raised by tax was double that of 1832. 
In Kent and Sussex counties, it had only increased about one- 
fifth, and was actually leas than in 1841," In 1850, one-third 
of the total population of New Castle county lived in Wilming- 
ton ; and the amount of money per pupil, raised by taxation 
iwas $2.78. But the strictly rural county of Sussex, with a com- 
paratively large slave population, raised only thirty-eight and 
a fraction cents per pupil. This striking contrast cannot be 
adequately explained, as has been argued,'"" by the influence of 
annual school conventions in New Castle county and the ab- 
sence of their influence in Sussex county. The dissimilarity be- 
tween the economic and s(tcial conditions was, as the preceding 
tables have shown, very great; and it is in t^is circumstance 
that we must look for a more adequate explanation of the edu- 
cational phenomena exhibited by these two counties. 

In the history of the development of the school system of 
Delaware from 1820 to 1850, therefore, three points stand out 
prominently. First, the initiative of the educated leader im- 
pelled by humanitarian impulses. Second, the favorable in- 
fluence of the urban population and of the workingmen. The 
workingmen of Wilmingtcai and New Castle coimty, like those 
of New York and Philadelphia, were insistent, at the opening 
of the decade of the thirties, in their demands for better edu- 



•"■ Speech before a stale school codvenllon, at EUver, In IGIS. Quoled Bamaril'a 

■• Wlllnrd Hall In a letter to Dr. Barnard. Barnard'a Joumflf of Edaeatiox. 18i 
129. 

"Powell, Uigtorv of Education in Dflavare, (1883), Hi. Issued By Com. ol 
Edu<Titlon, 

'"Powell, lii. Also Baraanl'e Journal of Education, 161 120. 
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cational facilities."' Third, the retarding influenee of the rural 
popalation, particularly where slaves were owned. About 1850, 
democratic tendeQcies were beginning to overwhelm the liberal 
Bentiment. "Public s^timent throughout the State was rapidly 
increasing in favor of removing taxation for the maintenanca 
of schools beyond the caprices, narrowness, and prejudices of 
the voter."'" In this movement New Castle county naturally 
BiBsumed the leadership. 

"'Delairare Free Prcta, Janoar}- 0, July 31. August ^8. Septem1>er 18 aud 25 
and October 9. 1S30. 
■" Powell. 147. 
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CHAPTER VII 

COXCLUDIXG REMAHES 

What were the immediate influences' which produced the edu- 
cational advance of the period 1820-1850 f Which is funda- 
mental, educational progress or industrial and social changes I 
What answer does our investigation offer? The facts presented 
in the preceding eh^ters seem to warrant the conclusion that 
economic and social conditions are the sources from which spring 
educational methods and ideals rather than the reverse. It is 
an old fallacy that institutions ajid forma of governments 
mold a people; on the contrary it is much nearer the truth 
to maintain that political institutions and laws are outward' and 
visible manifestations of the spirit and ideals of a people. 
Similarly, educational systems while introducing important 
modifying factors are true products of the industrial and social 
life of a people. The New England school system did not arise 
in the South or in Rhode Island during the colonial period, be- 
cause of different economic and social conditions. Rhode Island, 
becoming predominately an industrial state, adopted the tax- 
snpported system before 1850; but the South, committed to the 
plantation system and to the institution of slavery, adhered to 
the old policy of private schools. Today when industry is quick- 
ening her pulses, the demand for efficient tax-supported schools 
is growing insistent. Manual training and laboratory work 
were not placed in the curriculum until sub-division of labor 
and tiie factory system made such additions imperative. The 
demand for tax-supported schools became strong and vigorous 
after the growth of the industrial class and the development of 
the modern city with its heterogeneous population. The evi- 
dence adduced in the preceding chapters shows that the tas-sup- 
ported, state-maintained public school is essentially an out- 
growth of industrial evolution. 

[119] 
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Vniversal education is a modem doctrine; it is borne along 
on the rising tide of nioderii democracy. It springs from the 
same sources as does democracy. Universal education did not 
fit into the program of the feudal or the military state. The 
idea of taxation for the support of the common schools and of 
eompulsorj- attendance upon the same is imdoubtedly foreign 
to the spirit of the eighteenth century as expressed by the Eng- 
lish peoplo. The doctrine of natural rljrhts does not harmonize 
with the demand for free tax-supported schools. The modem 
system of education is a product of democracy, not of liberalism. 
The old theocratic idea of the religious necessity of education; 
transmitted through generations of New England men is an 
important element of strength ivhich the past bcciueathed to the 
modem movement; but the present can never he explained with- 
out a consideration of the past. 

Educational aims, methods and ideals are modified as in- 
dustrial and social conditions change. There are no hard and 
fast standards of educational values. While no one of the states 
presents the different forces isolated, as one would desire for a 
laboratory experiment; such an examination as has been made in 
the preceding chapters does disclose many important tendencies. 
A rural eommunity has one standard of education and a city 
people another; this is exemplified in New Tork, Pennsylvania, 
and Rhode Island. The prevalence of domestic industry pro- 
duces one attitude, and the general adoption of the factory 
system another attitude upon the subject of education, and the 
relation of the state to the school system; this is evident if a 
comparison is made between New England before the "War of 
1812 and after 1820. In a district where a dominant religious 
belief is found, a different standard of educational values will 
probably obtain than where many sects are present. It was 
the animosity between the religious factions which hastened the 
adoption of the public school sj-stem in New Tork City. In 
Pennsylvania the attitude of certain religious sects was quite 
different, in counties where several sects were mingled, from 
that which obtained in counties where one of these beliefs was 
predominant. Colonial Xew England viewed the educational 
problem differently before and after the passage of the acts of 
[1201 
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wlidoiis toleration. Apnin. the questitHi is decidotl differently 
in a state possessing a comparatively homoficneous population 
than in a state where the population is verj' heteroseiieons. In 
the state of Xew York is found an extreme differentiation of 
urban from rural tj"pes, and between rich and poor. In this 
state are found large numbers of raw immigrants of many na^ 
tionalities'. It is peopled by an extremely heterogeneous mass 
of human beings. And in Xew York state supervision of the 
public sehool system early obtained a foot-hold. Today she is 
the leader in the work of state supervision of schools. 

Three general features which modified the course of educa- 
tional progress in the North during the period under considera- 
tion, ought to be pointed out (a) There was no dominant 
religious system. "The absence of a dominant church has 
helped to protect the school system of the United States from 
the perils and odium of religious strife.'" (b) A constant 
stream of immigration flowed into every state, and from the 
older states a stream of emigration poured out as well. This 
double stream tended to drain the rural districts of the older 
states of their best and most progressive blood, and to intro- 
duce into the eountrj- many foreigners of varying degrees of 
ability, (c) The control of the schools by small local units. 

The altruistic theory of the development of the United States \ 
public tax -supported sehool system seems in the light of the 
facta to be utterly inadequate to account for the phenomenon. 
It has been shown that the humanitarian leaders were drawn 
from a class which was not in sympathy with the industrial 
conditions of the period; they were members of a class which j 
did not profit, but lost through the industrial transformation | 
which occurred during the first half of the nineteenth century, i 
These men appealed to the past. The peculiar exigencies of the ' 
time brought them and the masses of the people into agreement ' 
as to certain planks of a piatfonn of principles: but, fundament- ' 
ally, the ideals of these two parties were radically at variance. 
John Ruskin is a notable example of a distinguished human- j 
itarian leader. Ruskin lived in a mystical golden past; he ideal- ' 
ized and glorified a period and a social condition which can 

' Adama, Francis, The Theorv of Free SpJiooIs, 6. 
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never return. This man joined hands with the workingmen, 
and has been termed a socialist ; but, at heart, he was an aristo- 
crat. He abhorred the modem ideals of democracy ; the demand 
for universal suffrage, for example, he considered to be caused 
by a delusion. The vitality of the movement for tax-supported 
schools was derived not from the humanitarian leaders, but 
from the growing class of wage-earners. 

If generalization is warranted by the data- before us, the con- 
clusion is warranted that, in modem times, the trend of educa- 
tional advance is determined by economic evolution. On the 
one hand, the student of educational problems, who i&' striving 
to improve the work of the public schools, must study the trend 
of industrial and social evolution ; and, on the other hand, the 
political economist and social scientist must consider the eco- 
nomic and social signiiicance of uniform advance in educational 
and industrial evolution. 
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APPENDIX I 

ENGLAND AND THE UNITED STATES 
A Comparison 

In England, the trend of educational advance was very dif- 
ferent during the period 1820 to 1850, from that which has been 
traced in the United States. There the rise of the factory sys- 
tem and the development of industrial towns antedated the 
course of industrial progress in this country. All the phenom- 
ena relating to the congestion of the laboring population, 
pauperism, child and women labor, juvenile crime and the like, 
were to be found in England in an aggravated form; but the 
free tax-supported school did not obtain a foot-hold on English 
soil during this period. The industrial conditions which seem 
to have been such a potent factor in our educational advance, 
were found in England. If England's industrial progress 
during this era paralleled, or was a step in advance, of that in 
the United States, why did not educational advance keep pace I 
Does England ofifer a flat contradiction to the view that eduea- 
'tional progress is the necessary consequence of industrial ad- 
"vaacet 

In 1850, a Traveling Bachelor of the University of Cambridge 
publiahed -the results of a careful investigation as to the social 
■condition and the education of the masses of the English people. 
A veiy dismal picture is painted.' Of all the children living 
in England and Wales, between the ages of five and fourteen 
years, it was declared, according to reliable information, over 
one-half were not attending any school.^ "In most of our 
schools, it is necessary in order to provide salaries for the teach- 

■ Kay. JoBCpb, The Social Conilltlon oifJ Education of the Peni'le, *i *<H. ft trq. 
>Ibltl.. Jill. 
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ers, and' funds for the support of the school, to charge from 2d 
to 4d a week per head for the instruction of scholars. This- 
absohitely exehides the children of all paupers, and of all poor 
persons."" This writer declared that while in England, in 
1850, "the aristocracy is richer and more powerful thaji that of 
any other conntrj- in the world, the poor are more depressed, 
more pauperized, more numerous in comparison to the other 
classes, more irreligious, and verj- nnich worse educated than 
the poor of any other European nation, solely excepting Russia, 
Turkey, South Italy, Portusal and Spain."* The above is a 
deliberate statement of an Engli.^h scholar, made after a careful' 
investigation; it is not the opinion of an agitator. 

rKiring the period which we have been considering there oc- 
curred three important agitations in which the working people- 
of England were deeply interegted; the movement which boro 
as its fruit the Reform Bill of 1832. the Chartist movement, and 
the fight for the repeal of the Com Laws. Two of the strugglea 
were successful in the main; one failed of direct resu't.s,-. A 
brief consideration of these important movements may throw 
light upon our problem, and enable us to more clejirly discern 
the forces which were at work. It is probably indisputable that 
these agitations were the direct outcome of the development of 
industr\' and the rise of a manufacturing and commercial cla£S, 
and the growth of a wage-earning, urban -dwelling population. 
In England at the opening of the nineteenth century, political 
and economic power was almost exclusively in the hands of a 
land-owning aristocracy, — a social factor of little consequence 
in the United States. The Reform Bill extended political power 
to the middle — commercial and manufacturing — class; this leg- 
islation was the outcome of a union between the middle and 
wage-earning classes; but the most valuable and desirable fruits 
of the victory which was attained by means not strictly legal, 
to put it mildly, were appropriated, in the main, by the middle 
class: and only a sop was thrown to their quondam allies, the 
ivage-eamei's. "The working class in the opinion of many of 
their ablest and most influential representatives were not jnerely 
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left out but shouldered out. This was all the more exasperat- 
ing because the excitement and agitation by the strength of 
which the Reform Bill was carried in the teeth of so much re- 
sistance were kept up by the working men.'" "Rightly or 
twrongly they [the masses] believed their strength had been 
kept in reserve or in terrorism to secure the carrj'ing of the 
Reform Bill, and that when it was carried they were immedi- 
ately thrown over by those whom they had helped to pass' it."^ 
In short, the Reform Bill prevented a revolution; the middle 
class would have availed itself of the brute strength of the 
working class in order to have attained its end, — political 
power/ The Reform Bill admilted the middle class into polit- 
ical partnership with the aristocratic element which had hither- 
to enjoyed a political monopoly.' The middle class, "on the 
<«ie hand, had taken advantage of the real wante of the classes 
^>^ow it, and of the social ideas which had been called into ex- 
istence by the French Revolution ; it had not scrupled tq em- 
ploy what cannot be regarded in any other light than as an un- 
constitutional pressure to bear upon Parliament. On the other 
hand, it had worked constitutionally by an alliance with one 
of the governing classes, namely the whigs."* 

In the United States, thanks to the inHuence of the frontier, 
manhood sufifrage became a reality. In England, the frontier 
«lement was lacking; the balance of power was different. The 
landed aristocracy was forced to admit the middle class into 
the monopoly of political authority; but at this point tiie two 
fflifranchised interests combined to prevent further extension 
of jKilitical privileges. In the United States the alignment of 
interests in the struggle for the extension of the suffrage was 
between the educated and wealthy classes of the seaboard against 
the frontier and the wage earners. 

The laboring clasises of England felt that they had been 



'fbCd., lOS; alio GsmmasQ. BMory of the CJiarllH Movement, 8 et acq. 
■ Tbe /'reformed Commans" paEg«<l. la 1833, aa act graotlDg "£SO.0OO for th« 
-parpoees of educatlon,"^the beglnnlD^:, In Ent^laud, of nalloaiil granix tin- ediic:i- 

tlOD. 

•Bright, J. F.. An Hltlorv of Fnotaml. 3i H32, See also Flimer. B. O.. H-t'o 
Bngland aicited a Rcroiatlon of Force. 
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tricked and used as a catepaw by the middle class; and as m 
consequence arose the Chartist iiioveiiient. This was a wage-' 
earners movement,'" and was opposed by both the landlords, 
and the commercial and manufacturing class ; it proved a fail- 
ure. The English workers lacked the strong helping hand 
which the frontier extended to their American brothera; and 
the opposition was more strongly entrenched. The Dorr war 
was the Chartist movement of Rhode Island; although nomi- 
nally a failure, it was in reality a success. The Rhode Islanders 
were able to obtain a considerable extensiim of suffrage. In 
Rhode Island the land-owning class was not powerful; the 
barriers in the road toward the participation of the masses in 
political affairs were far less formidable than in England. In 
the latter one of the chief factors in the equation was the land- 
lord class ; in Rhode Island, this factor was almost negligible. 

The fight for the repeal of the Com Laws is interesting, for 
our purpose, chiefly because of the humanitarian aspects in- 
separably connected with it. Here hunianitanan principles- 
appear in an a^ect somewhat different from that assumed in 
the United States; the setting is not the same. In England the 
humanitarian leaders themselves were animated by motives and 
ideals which were not harmonious. "The general restlessness 
was so intense among the reflecting Conservatives and among 
the reflecting Liberals'; and those who looked to the past agreed 
with those who looked to the future, in energetic dissatisfaction 
with A sterile present. We need only to look around to recog- 
nize the unity of the original impulse which animated men who- 
dreaded and hated each other, and inspired books that were as 
far apart as a humoristic novel and a treatise on tlie Sacra- 
ment."" In England we find the familiar type of humanitar- 
ian leaders who looked to the past, who were cast in a mould 
similar to that which furnished the humanitarian leaders of 
Xew England ; but we also find a second tj'pe which is radically 
different, these men were looking ahead and belonged to an 
aggressive, rising class in the community. The presence of the 
second is explained by various students of English history. 
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ISIorley writing of the forces back of the Anti-Corn Law League* 
states: "The promptings of a eommereial shrewdness were 
gradtially enlarged into enthusiasm for a far-reaching principle, 
and the hard-headed man of business gradually felt himself 
touched with the generous glow of the patriot and the deliv- 
erer."" "The advocacy of free trade was not mere enthusiasm " 
on the part of philanthropists who wi^ed to see their own 
countoTaen better off; for enthusiasm rarely influences a con- 
siderable percentage of society, even under the most favorable 
circumstances. ... It was an accident, and a very im- 
portant accident, that the advocates of free trade conld pomt 
to natural justice, could dilate on the outrageous wrong of the 
system against which theiy arrayed themselves . . . "^* 

The year 1850 found the middle and land-owning classes still 
in the saddle ; manhood suffrage and tax-supported schools were 
reforms of the future. Six important points of difference be- 
tween England and the United States during the period 1820- 
1850, may be mentioned. The existence of these differences, 
in view of the preceding discussion, offers a fairly satisfactory 
reason for the different trend of educational evolution in the 
two countries during this period, (a) The absence of sharp 
and rigid demarkation of classes, and of a landed aristocracy, 
in the United States. (b) The existence of the Ainerioan 
frontier. (c) The existence, in England, of an established 
church whose influence was due in no small measure, if we may 
judge from American experience, to the absence of a frontier, 
(d) Considerable differentiation of nationalities and races' in 
the United States, (e) The policy of uationBl isolation pur- 
sued by the LTnited States government. Such a policy un- 
doubtedly had an important influence upon internal affairs.'* 
(f) Early immigration into the United States consisted of the 
cream of the English middle class. 

Soon after the suffrage was extended" in the latter years of 
the decade of the sixties, the act of 1870 was passed which made 
education compulsory, and made it optional with local school 

•'Ibid; 142; see also Ibhl.. 141. 
"Rogers. Cobdcn and PoliUcal Opinion, 10, 
" Gumplowlcs, Socfofotrte el PoHtfaue Bee, 27. 
"(Ireen, T. H., Worts, 3i 330. PrevIoUBly cited. 
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boards whether fees should be collected or not.'" This long 
step for^vard in the historj- of English education is comparable 
with the rapid progress in Rhode Island during the latter part 
of the decade of the forties, after the extension of the suffrage. 
The resolution of the political and social forces acting in Eng- 
land during our period does not necessitate a restatement of 
the conditions, social, political and economic, which produced 
the tax-supported public school; but instead it tends to 
strengthen and confinu the opinion which was formed as a re- 
sult of the study of industrial and educational evolution in the 
United States during the last three decades of the first half of 
the last eenturj'. After 1850, humanitarian ism assumed, in 
England, a phase similar to that which has been considered in 
the United States. The workingmen changed their attitude 
somewhat; they deserted the individualism of earlier days, and 
turned toward collectivist ideals. The Reform Act of 1867 and 
subsequent ones were fathered by a Conservative ministry, not 
one adhering to Liberal principles. The true basis of the alli- 
ance of Tories and working people "was their common dissent 
from individualistic liberalism.'"' "When young England 
came under the guidance of Jlr. Disraeli, Tories could afford 
at times to exhibit sentimental friendliness toward workmen 
engaged in conflict with manufacturers whose mills offended the 
aesthetic taste, and whose radicalism shook the political author- 
ity of benevolent aristocrats.'"* 

" CassoD and WhiteUy, The EdacaUon Act of I90i, 23. 

■' Dlrw. A. V„ LatD and Public Opinion in Eiiulond, 251-52. 
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APPENDIX n 



BIOGRAPHICAL NOTBS^ 



Henbt Babnabo (1811-1900) descended frton an old Hart- 
ford family. He graduated from Tale in 1830; and wag ad- 
mitted to the bar five yeara later. Fiwn 1887 to 1840, Dr. 
Barnard was a member of the Gonneeticnt legUiatTm. Ha was 
appointed, in 1836, secretary of the newly created G<xinectieiit 
board of scliool cmnminimers, and served fonr yeani in that 
capacity. From 1843 to 1849, Dr. Barnard served as oommis- 
noner of schools of the state of lUiode Islaod ; he was recalled 
to Ccmnecticat in 1850 to bec<»ne state saperiutendent of sofaot^ 
He was president of the Univeisity of Wisoraudn from 1857 to 
1859; and was appcHnted first United States oonmiiasi<aier of 
edacatim in 1867. This famous and indefatigable educational 
leader was the author of many boohs and articles Tip<ni ednoa- 
tional topics; tiie editor of the Connecticut Common School 
Journal tot eight years, of the Rh4}d9 Island School Journal 
from 1843 to 1849, and of Barnard's Amencom Journal of Edu- 
cation. 

OBsaTBB A. Bbownson (1803-1876) was bom in Stockbridga, 
Vermont. His father died while he was yet a small boy, leav- 
ing the family in poverty. The boy was cared for by elder^ 
r^atives who reared him in "a simple, preciee and puritanical 
way." Mr. Brownson was educated in an acaden^ at Ballsttm; 
he entered the unirersalist ministry, but afterwards accepted the 
Boman Catholic faith. He was the author of several books, and 
was mach into-ested in the projects of Bobert Owm. 

Jambs O. Cabtbb (1795-1849) was the son of a farmer. In 
1820, he graduated from Harvard, and during the next iea yean 

■ Set •ecOoD tm. "Tbe HnmanlUilKn UOTUMmt," eb. Itl. 

9 [129] 



Diom.di.CoOl^le 



130 BULLBTIK OP THE UNIVERSITY OP WISCONSIN 

taught school at Leominster, Massachusetts. Mr. Carter was the 
pioneer agitator of the educational morement of the period; he 
Ijegan the work for educational reform about 1823. As a mem- 
l)er of the Massachusetts legislature he drafted the bill which 
established the famous ^fossachuBetts Board of Educati(Mi of 
which Horaee Mann was the first secretary. Mr. Garter was ap> 
pointed a member of this hoard. 

William Eu^eby Channing (1780-1842), a clergyman, was 
the son of a lawyer, and the grandson of a signer of the Deelarsr 
tioa of Independence. He graduated, with high h<mors, frtHU 
Harvard. Mr. Channing was a unitarian and took an active part 
ia the agitations for organized charity, temperance reform, edu- 
cation for workingmen, and the abolition of slavery. 

James Feobham Olareb (1810-1886) was aifso a unitarian 
clei^yman. He was the grandson of General William Hall and 
a oousin of Commodore Isaac Hull. Harvard College and Har- 
vard Divinity School claim him as an alumnus. 

Ralph Waldo Emerson (1803-1882). "Eight generations 
of cultured, omscientious, and practical ministers preceded 
him." Harvard was also the alma mater of this famous' philoso- 
pher and transcendentalist. 

Fsmmtic I^nby Heoqb (1805-1890), educator and minister, 
was the son of a teacher. He also graduated from Harvard. 

Sauud. Lewis (1799-1854) was the first and only superin- 
tendent of common schools in Ohio. He came from old New 
England stock. His father was the captain of a coasting vessel; 
but in 1814 he gave up the sea-faring life and settled on an 
Ohio farm. Mr. Lewis was a lawyer; he was admitted to the 
bar in 1822. 

Horace Mann (1796-1859), the most famous of theedaca- 
tional leaders of the period, was a farmer boy. He graduated f r<Hn 
Brown University in 1819, was admitted to the bar in 1823, was 
elected to the state l^islature in 1827, became president of the 
state senate in 1836, was secretary of the Massachusetts Board 
of Education from 1837 to 1848, was elected to Omgress in 1848, 
and was nominated, in 1852, governor of Massachusetts, but was 
defeated at the polls. At the time of his death, Mr. Mann was 
president of Antioch College, in Ohio. Horaee Mann worked un- 
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oeasingly in the cause of education, and undoubtedly hastened 
his death by his devotion to work of educational betterment. 
His reports as secretary of the Ma&sachusettB Board of Educa- 
tion are educational clafisics. 

Theodore Parkek (1810-1860). The father of Mr. Parker 
was a federalist and a unitarian ; his grandfather is said to have 
commanded the company of minute men that were fired upon by 
the British on April 19, 1775. He was a student at Harvard, 
and entered the ministry. 

Robert Rantoul, Jr. (1805-1852) was a lawyer and a Har> 
vard graduate. His father was a druggist, and was for some 
years a member of the state legislature. The father was much 
interested in reform moventents. Robert, Junior, was a member 
of the state legislature, and later of the United States Congress. 
He was also a member of the first board of education in Massa> 



Oeoroe Ripley (1802-1880) was the son of a prominent New- 
England merchant and politician. He was a graduate of Har- 
vard College and Harvard Divinity School. Mr. Ripley was a 
student of philosophy, and one of the leadens in the Brook Farm 
experiment. 

Hknbt David Thoread (1817-1862). Thoreau's father waa 
"bred to the mercantile line and ccmtinued in it until failure 
in business ; " he then became a pencil maker. Mr. Thoreau grad- 
nated from Harvard in 1837. 
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PREFACE 



This atody was undertaken three years ^o at the 8Uggeeti(Hi 
of Professor Henry B. Gardner of Brown University. The or- 
iginal intention was to limit the investigation to the subject 
of municipal finance; bnt it was soon found that some study 
of administrative methods and changes would have to be in- 
eluded. As the materials available at the time did not extend 
beyond the fiscal year 1904, the stndy closes with that year, 
though in a few instances important administrative changes 
of a later date have been noted. The work was done under 
the direction of Professor Gardner, and to him first of all I 
wish to extend my thanks for assistance and encouragement. 
My thanks are also due Mr. Paul Bechtner, city comptroller, 
Milwanhee, and Mr. Carroll G. Pearse, superintendent of the 
Milwaukee schools, for courtesies shown and information given. 
Further I wish to express my appreciation of the many cour- 
tesies and privileges extended by the staff of the Milwaukee 
Public Library where nearly all the materials used were col- 
lected. I am also greatly indebted to the assistance of my 
wife, Lillian May Larson, who has helped in the preparation 
of every part and page, especially in the matter of research. 

Acknowledgment is made of assistance received from the 
Oame^e Institution in the preparation of this volume. 

Laurence M. Labsoh. 

Champaign, III., March 31, 1908. 
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A FINANCIAL AND ADMINISTRATIVE HISTORY 
OF MILWAUKEE 



THE VILLAGE OF MtLWAUKEE, 1634-1845 



A. SsrrrujMBNT and Oeganization 

Li the year 1833 the coimtry about Milwaukee bay was still 
a wilderness. The American Fur Company had a trading post 
on the Milvaukee river, but as yet no one bad attempted to 
settle the region. The trading-post was not a recent eetablisb- 
ment: for nearly fifty years the red man had dispcsed of his 
snrplus at this point. Traders bad come and gone, but no one 
seems to have taken up a permanent abode in the Milwankeq 
country before 1818. In that year Solomon Juneau came to 
take charge of the fur trade and for the next fifteen years the 
log cabin of the Juneau family was the only evidence about the 
bs7 of an approaching civilization.* Bnt in 1833 the "solitude 
was broken by a band of home seekers headed by Albert Fow- 
ler,"* though no real settlement was founded before the next 
year. In 1834, the population of Milwaukee numbered about 
thirty;* the next year a great interest was shown in Juneau's 
trading-post. A ntunber of immigrants came and the wilderness 
began to give -way to civilization. Still greater advancement 
came vith 1836, more progress being shown in "that year than 

•Buck, MtltBautM, lilO, le. 

■Campbell, Wftoonafn In Three CetUvriet, 4i S&-40. 

•UcLeod, BUtory tf WitJccntan, 116. 
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in the two previous and four subeequent ones."* "Some sixty 
buildinga were erected, many of them of goodly dimensions; 
streets were graded; ferries established; oflScers of the law ap- 
pointed; medical and agricultural societies formed; a court 
house and jail erected; and all in five short months."* 

The pioneers who came to Milwaukee bay seventy years ago 
were immediately convinced that a lai^e city would grow up 
here. Many even thought that most of the commerce of the 
region west and south of Lake Michigan' would eventually 
center at this point. For a number of years it was a matt«r 
of speculation as to whether Chicago would ever become a dan- 
gerous rival; and had it not been for the infiuenee of the rail- 
way the final outcome in the race for local supremacy might 
hav& been somewhat different. It was felt in those early days 
that Milwaukee had greater possibilities in the way of a harbor 
than any other city on the lake. No great importance was at- 
tached to the bay — ^it is hardly more than a westward curve in 
the shore line — but the rivers were full of promise. Of these 
the larger is Milwaukee river, a small stream less than a hun- 
dred miles in lengtJi, which at that time emptied into the bay 
a short distance below the point where the shore begins to 
curve southeastward. For several miles of its lower course it 
flows almost parallel to the lake shore, in places approaching 
it very near.* Within the limits of the present city the stream 
is about two hundred fifty feet wide and of considerable depth.^ 
McLeod, who wrote a history of WiscMisin in 1846, states that 
it was then fnmi fifteen to eighteen feet deep and navigable for 
three miles for the largest vessels cm the lake; however, the 
winds and the waves had built np a sand bar at the river-month 
which virtually closed the stream to all but the smaller crafts.* 

About a mile and a quarter from its mouth, the Milwaukee is 
joined by a stream from the west, the Menomonee.* These two 
rivers divide the region into three distinct sections: a narrow 

•Back. Ultwavkee, 1)105. 
I Ibid., 8S. 

• See Bwp I. 

'Conard, MUieaukea. l>&. 

• UcLeod, SUtorv of WUlmiiwit, 119. 

■ A BiDall«r stream, tbe ClDDlckiDQlc. enters tbe Hitwaukee t«tj near it« 
wriKtoal outlet. 
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atrip lying between the Milwaukee river and Lake Michigan, 
known as the East Side; the territory lying to the west of thia 
river and north of the Menomonee, commonly called the West 
Side; and the country lying south of the Menomonee Valley, or 
the South Side. Seventy years ago this division into sections 
was further emphasized by broad belts of marsh land that 
edged the rivers for several miles along their lower courses. It 
is readily seen that a settlement established on Milwaukee bay 
would be likely to take on a sectional character. 

At a public meeting held December 12, 1835, it was deter- 
mined to ask the legislative council of Michigan for an act in- 
corporating the settlement as a village." The next year, how- 
ever, the territory of Wisconsin was organized, and the citizens 
of Milwaukee addressed a similar request to the new govern- 
ment at Belmont." It was desired that a town be organized 
which was to be divided into three wards, corresponding to the 
three "sides." The request was refused, but a general act was 
passed providing for the organization of villages, with the impor- 
tant proviso, however, that the territorial extent of a village 
should not exceed two square miles.'* 

Whether the act requested was generally desired may well be 
doubted. Milwaukee was at this time a gronp of three small 
villages rather than one community. On' the east side of the 
Milwaukee river the settlement clustered around Solomon 
Juneau's old trading post and was commonly known as "Ju- 
neau's Side." Across the river west was " Kilbourntown, " 
named in honor of Bjtmi Kilboum, who had first begun a 
settlement there. South of the MenomtHiee river, Col. George 
H. Walker was the resident chief, and this part of the settle- 
ment was known as "Walker's Point."'* From the beginning 
intense hostility seems to have existed between these sections. 
Under the new law, elections were held February, 1837, and 
two towne were organized: Juneau's Side as the Town' of Mil- 
waukee, and Kilbourntown as the Town of Milwaukee on the 

^Buct, VilMiatttM, Si 28. 

"iruuauftm AtMrMtar, Dee. 24, 18M; Bade, jrtIwMt«A lilOS-». 

"Coiuud. MatPMUMt, li48. 

■• BDCk, VIIWOttftM, li BS. 
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West Side of the River." Organization at Walker's Point was 
not possible, as the squatters had not yet been able to come into 
iindispnted possession of their claims." 

The hostility that existed between the two towns died down 
somewhat in 1838 ; that year Messrs. Juneau and Kilboum joined 
in a memorial to the legislatnre asking for the consolidation of 
the villages into a Town of Milwankee, which was to be divided, 
however, into an Eaat and a West "Ward." This was granted and 
the first election for the new Town of Milwaukee was held May 
1, 1839." 

Under the act of December 6, 1636, the citizens elected five 
trustees for one year; these again chose a president from their 
own number. They also elected a treasurer. The new law 
(1839) provided for five trustees from each of the two wards. 
These ten, as before, chose a president from their own number 
and appointed a clerk, a treasurer, and a marahal. Sectimal 
independence was secured aa far as possible; taxes were to be 
spent in the ward in which they were levied, except such a part 
aa would be needed to defray common ward expenses. The pow- 
ers of the trustees were somewhat lai^er than imder the earlier 
act. By a law of February 15, 1845, they were further ex- 
tended and the limita of the town were enlarged by the addi- 
tion of Walker's Point as a South Ward." 

B. Rbvenxjes and Espemditubes 

The municipal needs of early Milwankee were in a great 
measure the same as Uiose of any new settlement. There were 
schools to provide, streets to build, and some sort of fire pro- 
tection to arrange for; before many years the rivers would have 
to be bridged, while the harbor was in need of immediate im- 
provements. For some time, however, little was done to supply 
any of these needs. The law of 1836 under which the two 
towns were incorporated empowered the trustees to levy an an- 

"BDck, jrOtMUftM, lillO-ll. 

o/Wtf, 112. 

"lUd.. 148-4. 

"Lauw 0/ Wit. (Local), 1638-30, No. 03. 

"Laut oT WU., 184B, 41-S. 
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noal tax not to exceed fifty cents on every hundred dollars in 
the case of real estate and half as much on the same amount of 
personal properly. It is readily seen that in a new country 
where land was yet cheap'* great municipal revenues could not 
be raised at that rate. And yet, it was the duty of the trosteea 
to keep in repair streets, alleys, and loads tfl the distance of one 
mile from the center of the town. They might also pass or- 
dinances, hut the fines for violating these were extremely low — 
from twenty-five cents to ten dollars. The trustees seem to 
have used their authority freely. They levied all the taxes per^ 
mitted,*" and passed ordinance after ordinance providing for 
all manner of improvements, but apparently very little was 
dcme.*' 

To provide the needed revenues a loan was next planned. An 
act approved Jannary 3, 1838, authorized the people of the two 
towns to borrow money for streets and other improvements. 
The interest was not to exceed ten per cent, and a sinking fund 
was provided for."' September 15 of the same year, the trus- 
tees of the East Side town took advantage of this law, and pro- 
posed a loan of $15,000 "for public oses." The people unan- 
imoQsly accepted this." 

In many respects the village charter of 1839 was an improve- 
ment. The maximum tax on real estate was now fixed at 10 
mills, as against 5 mills earlier. The maximum fine for violat- 
ing an ordinance was placed at fifty dollars. Permission was 
given to levy special taxes for street improvements when two- 
thirds of the residents or owners of property on the street to be 
improved should request it. These taxes were to be paid by 
the owners of the lots benefited, benefits (or damages) to be de- 
termined by a jnry of twelve freeholders.** Loans were au- 



>*A(t«r the "boom" o( 183S came the "panic of 183T" and land raluea In 
Milwaukee sank to a traction of what they had been the year before. Bea 
Conard, Ittlvaukee, li3T ff, 

"Twentj cent! on ever; hundred dollara wu the lev; In the West Side 
town. See Buck. MUicaukte, li 134. 

»/Wd., It 116. 

"TWtf., 11144. 

o/Md. Eighty votes were cait. 

•■ Later the nnmber wu ndneed to tbree. Lawi of WU., 1841-42. 34 It. At 
the Mme time the limit of apedai aEBeiBments was placed at ten per cent, of 
tba cash value of the real eatate to be taxed. 
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thorized at the old maximum rate of ten per cent., but no limit 
was placed to the amount that the corporation might borrow. 
The charter contained a nomber of other even more vicious 
proviBiouB: especially were the sections that provided for ward 
autonomy likely to prove dangerous. No tax was to be levied 
in either ward without the coneurrenee of three trustees of the 
ward concerned. Similarly, no ordinance affecting one ward 
only could he passed withont the afBrmative vote of three tra8> 
tees representing that ward. Loans of a general interest had 
to be favored by at least three trustees from each ward, and, 
furthermore, had to be accepted by a majority of the voters in 
each separate ward; if one ward should object, the loan would 
fail. Special loans might be authorized in the name of the 
town if favored l^ three trustees and a majority of the voters 
of the ward ccmcemed, but the property of that ward only 
conld be pledged in payment. Thus ward debts could be created 
for which the city as a whole would not be responsible. With the 
old town debts the new village had nothing whatever to do : they 
were continued as ward debts. Later this sectional independence 
was eitraided to other subjects. In 1841 the president and 
trostees were authorized to appoint a marshal for each ward.** 
A complete statement of the annual revenues of the village 
of Milwaukee can not be given. If the early town records were 
preserved at all, they probably perished in the fires of 1850 and 
1860 when the buildings serving the purposes of council chamber 
and city hall were destroyed and a large part of the public 
records was lost.'' There is, however, a brief summary of the 
finances of the East Ward for the years 1837 to 1844 incltisive,*' 
which is of great interest and value, especially when we remem- 
ber that in those years three-fourths of the population of the 
village lived in that ward.** Prom this statement we learn that 

*A tract of Wa «ul> ward kntononij li Men In Uw lO-callea "local com- 
BlttM" compoMd of Qie two ■Idermeo trom each waid. Thi« committee baa 
eztenitTB powen In the matter of atnet impToremeDta, thonsh tbeae an » 
natter of l^ilatlTe conrtn? ratber tban of delesated aQtbontj. 

"In 18S0 the council liad Ita Toomi over a atablel At tbs time tbe dtj 
kaA a poiiulatlon of 20,061. 

" Back. Jrituinits«, Si 332- Beport of an InTCatlEatlDS committee. 

■In Septemlter, 1843, the popalatton of U)e Baat Ward wa* 3,777; ot th» 
Weat Ward. I.se4. Ibid.. 17B. Earlier the difference waa attll greater. 

1150) 
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in 1837 the Town of Milwaukee (East Side) levied a tax of 
$6,793.44. The next year the levy was only about one-fifth as 
large. For the following five years the average amount levied 
was very near what it was in 1838, i. c, $1,300. In 1844 the 
tax was a little more than $3,000. In addition to the regular 
tax, the village collected $2,461.71 as special assessments on lota 
benefited by street improvements, and $1,387.50 from licenses." 
The total revenues for the eight years amounted to $21,575.09.** 
With such a limited income much could not be accomplished 
in the way of improvements. What was accomplished waa 
largely the result of private enterprise. The earliest bridges, 
schools, sb:«et8, and roads were built hy public-spirited citizens 
with private funds, lite comity government also assisted to 
some extent. Fortunately, the machinery of government was 
not expensive. No official had a fixed salary ; the president and 
the other trustees received no compensation ;" and such ofiiceiB 
as the clerk, the treasurer, and the marahal were paid in fees 
for actual service rendered. In 1841 these amounted to leas 
than $400; next year the sum was somewhat lai^r, but in 1843 
the administrative expenses were not much heavier than th^ 
had been two years earlier. As the taxes for 1844 were double 
those of 1843, we should expect an increase in general expendi- 

"Tbe llceOK l«wi beean to be applied Id 1841. 9»e iMd., lOT. 

"IMd., 232. Tbe Itemc an as foUowa: 
Tu lerled In 

1887 »9.Te8 44 

188S 1,848 04 

ISSO 1,567 M 

1840 1 , 832 «S 

1841 

1842 

1848 : 

1844 

Special tax ov Lot 1, See. 88 1,200 00 

Special tai on property braeflted by conitrnction of Water 

« l,2fll 71 

Amonnt recelTed trom IfceoK ftei 



[151] 

D,„„.db, Google 



16 BULUiTIN OP THE UNIVEBSIT7 OP WISCONSIN 

tares in the way of fees ;'^ sucli is also the case, the amount for 
that year reaching a total of $1,031.48." 

The largest item of expense in those years was for street im- 
provement. East Water street, lying on a comparatively high 
and dry strip of ground on the east bank of the Milwaukee 
river, appears to have received the first serious attention. On 
t^ street, Solomon Juneau and Morgan L. Martin are said to 
have spent $4,500 during the yeans 1836-1840.** During the 
next three years, the East Ward spent only about $1,000 in 
■treet improvements." But, in addition to this decidedly modest 
Bum, the ward could also dispose of considerable revenues In the 
way of labor. By an act of January 11, 1840, every male resi- 
d^t was required to work on the streets two days every year.** 
hi Ilea of work, payment might be made, one dollar being 
counted equivalent to a day's work. As Milwaukee in 1843 
must have contained more than a thousand residents who could 
be called on for street work, this tax was a matter of some im- 
portance. The need of good streets came to be realized more 
every year. In April, 1842, an ordinance was passed placing 
the street work in the hands of three commissioners, one for the 
East and two for the West Ward.'^ A month later the city 
decided to appoint a city engineer." Before the dose of tlie 
year eight new streets were established, all but one on the East 
Side." In 1844 the village undertook the important task of 
building a street from East Water street to the lake shore;" 



" Dae 00 doabt Id both caaea to renewed crowtb of irealth ud popnlattoo- 
" Tm ot maralial. c eric, attorarj, 

treamrcr. and MMMOM ud other 1S41 1842 iS48 ISM 

mlHellftaeona eipeotei durtng.. |882 12 |ses 06 t>7* >* |1.03t IB 
Amount paid for grading, street 

rwBlrs, etc 4M TO 38S 18 2,'S89 86 4,S69 95 

AmoDQt paid (or Are proteetlon 6TT 63 27 SO 

FuMlc health account 83B 61 40 98 

Back. MUwaukee. Si 288. 
" iStiiwi. wukotuan, 116. Theae two eeatlemen tl*o donated the flrat conrt 

bODBP auiI ]Bl1 Mint at H cost of iporr than (6,000. Buck. Milicavkee. Si S2-4. 

■ See Bote 88 aboTC. 

-lAKct 0/ WU.. 1880-40, No. 2B, 

" Couritr. Hk? 11. 1842. 

■rWd., Jane S, 1842. 

■/HI. Jan. 4, 1848. 

"The present Drie Street; It (ollom the rlrer to the preaent barbor. The 
iMlIdlng ol this atreet waa donbtleaa part o( the plan to locate the harbor 
•itrance at that point 
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the East Ward spent $3,066.41 for this parpoae in that year, a 
lai^ part of the sum being raised by special aasesBments. 

Street improvement was a matter that oould conveniuitly be 
left to each separate ward, but bridges could not very well be 
bnilt and maintained in that way. A bridge was therefore a 
menace to ward independence. Prom the veiy beginning Mil- 
waukee was sorely in need of brieves; but strange enough, the 
need was not understood. No doubt the citizens of the East 
Side realized somewhat vaguely that means of commonicatioa 
with the vast regiim to the west most be provided; bat the 
thought of having to spend money for sach a purpose was very 
unpleasant. Mr. Eilbonm wanted no bridges over the MSlwaa- 
kee, he would do nothing to strengthen Jimeau's Side. He did, 
however, see the utility in a bridge over the Menomonee, and 
boilt one himself, the first one built in Milwaukee.*' The 
Chicago road terminated at Walker's Point which connected 
with the east side by means of a ferry. But after the building 
of the new bridge the traffic of the road was naturally diverted 
to EJIboumtown, and the East Siders liked it ill. At the same 
time they began to see clearly that the Milwaukee river must be 
bridged. 

At first it was thought that funds for this purpose might be 
raised by popular subscription and legislation looking to that 
end was secured;** bat the funds were not obtained. Nor did 
an act providing for a bridge to be built by the two towns pro- 
duce any results." Authority was next conferred on the county 
commissionets,** and finally, in 1840, the river was spanned in 
front of Mr. Kilbonm's residence on Chestnut street after great 
opposition from citizens <m both aides of the river.** 

Two more bridges were built during the village period,** but 
both were pnvato undertakings; by the village as a corporation 

"Courd. MfHeaMtM. Ii40-1. 

••L«w« of WM., 18S6, No. 18. 

•• Bach at tb« two towin wu to par li*U' ^M. (Loeai). 1S88-SS. No. 10. 

"Th* Beat Sid* irt« to srad« llio ■ppro*eli (marab-laad «aat o( low«c CbMt- 
nat It I tnil provide no attendant. Ibid.. 183»-40, No. S. 

• Back, MiHoautee, li IBT. 

"Ons bttwMii Oneida and W«1U itraeta and ooe betwMa WUeonitn and 
■pctns (Orand ATenaa) atrMts. Tbere wta aiw one ballt at tha to«t of But 
Water itreet. /Wd., 187-8, 192. 
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none was built. The expense of maintainiiig these fell almost 
exclusively, it seems, on the East Ward. This fact caused a 
great deal of hostile feeling which culminated in the "Bridge 
War" of 1845, a series of riots in which all the bridges con- 
necting the two wards were rendered useless." The trouble was 
finally settled the next year by B legislative act which determined 
not only how bridges were to be provided and maintained, bat 
also where they were to be located.** 

On one subject, at least, the warring sections were in agree- 
ment: all united in demanding an improved harbor. Meetings 
were held as early as 1837 to discuss this subject ;'* but not till 
twenty years later could Milwaukee boast a good harbor. Two 
important questions soon arose and complicated the problem: 
where should the harbor be located, and who should pay for the 
workf The citizens of Milwaukee naturally felt that h&bor im- 
provement was properly an undertaking for the federal govern- 
ment, but the influence of General Jackson was still dominant 
in Washington and not much could be expected from that 
source. When Congress finally decided to take up the work, the 
sum appropriated was wholly inadequate to the demands of the 
situation. 

About three-eighths of a mile north of the point where the 
Milwaukee river emptied into the lake seventy years ago, the 
distance between the stream and the lake was only about three 
handled feet.** It was soon urged that a canal at this point 
wonld furnish an excellent harbor entrance. The suggestion 
did not appeal, however, to the dwellers of the South Side; a 
harbor at "Straight Cut" would deprive them of certain evi- 
dent advantages; they believed in improving the natural outlet. 
On the other "sides," particularly on the West Side, sentiment 
was strong for a new outlet In 1839, the inhabitants of Kil- 
boumtown secured a legislative act which permitted "the trus- 
tees to use moneys for whatever improvements the majority 
of the voters may vote for;" it also allowed them "to do what 

"Poc *D eitenilFd accoDDt of theic troDbles, «e« lriliM«t«« (sat), cb. ivL 
Tb* bridsc acron the Il«iiomoDe« wu alio dtmollibcd. 

* 8m attt ebipter. 

* Tbt ututlon reallT besas Id 183B. 
■ Conard, MihMuktt, 1> ». 
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seems expedient to secure commimication with the lahe."'' But 
this curious law did not do much to settle the diCBculty. In 1841 
it was hoped that the federal government could be induced to 
undertake the work, but again Milwaukee was disappointed." 
In 1842 and again in 1843, Congress did make appropriations;" 
the work was begun, but, contrary to the wishes of those most 
interested in the project, Captain Cram, the engineer in charge, 
decided to spend the money at the natural outlet. 

The citizens were naturally much pleased with the acticoi 
taken by the government; but many felt that the decision of 
the engineer rendered the ^propriation almost valueless. It 
began to be believed that if Milwaukee was to have an adequate 
harbor the city itself would have to construct it.** Some time 
in June, 1843, Mr. Kilboum determined to do what seemed ex- 
pedient and sent a gang of men one night to cut a channel 
through the Straight Cut.*' But a harbor could not be &m- 
structed so easily and the attempt failed. Mr. Kilboum, how- 
ever, was not discouraged : on July 17, the citizens of the Wert 
Ward voted on a propo»tioa to borrow money for building 
piers at the new cut.'" The vote was favorable to the venture, 
but the money could not be obtained. Next January the legis- 
lature authorized the village to borrow $15,000 for ten yean at 
a rate of ten per cent, to be used for harbor purposes at Straight 
Cut." The act also provided for a special tax to discharge the 
interest on the loan and ordered that the loan itself should be 
divided between the two wards. In April a vote was again 
tak^i, and the project was once more endorsed by a large ma- 
jority;'* but results soon' began to appear at the river mouth 
where the federal government was at work, and the matter was 
allowed to rest for some yeara. 

" Lev ot Wt«., 1638-89, No. ST. 

■ Sec COHTfer, Sept. T, Oct. ]«, Dec. 7, 1842. 

" 180,000. See IMd., Mar. 22, 1848. 

"A writer In the Courltr, Maj 18, 1842, ninert* i emaHj tax for bubor 
pnnwM ■■ CoDETMs la not to be relied on. 

"BdcIt, jrUunutoe, Si IBS. 

-Oeurier, Jalr 19, 1848. Tbe auooDt ot tbe loan «u to be $16,000. Be* 
Ml'vaakre (l^l). 448. 

"Lam <it W*«„ 1848, 42. 

•• iriluotitee (iSil), 44e. 
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During the firat decade of its existence the Milwaukee eettle- 
meat was almost esclusively a native American community. 
The early pioneers (at least the greater number of them) either 
came directly from New England or belonged to that stream of 
migrating New Engtanders that was coming westward through 
central New York." We ahonld be justified in assuming, it 
aeema, that such a population would make early and generous 
provJsiiHiB for the education of the young. Such was, however, 
not the case. Schools were established in Mlwaukee aa early 
as 1835;*" bat they were private establishments and merely 
temporary in their nature. In 1836 the first public school in 
the village was founded under the laws of Michigan, and for 
the nest four years this little school in the West Ward was the 
only public school in Milwaukee.** 

According to the Michigan school law enacted in 1827 every 
town having more than fifty families should support a public 
school.*' Later the limit was fixed at twenty families.** During 
the legislative session of 1838-1839 the Territory of Wisconsin 
passed a general school law according to which every town con- 
taining ten families should constitute a school district^ if more 
than ten families were counted, two districts were to be formed. 
Taxes for the support of the schools established were to be col- 
lected by the county authorities. It seems that real estate alme 
was to be taxed for school purposes.** The same year an act 
was passed forming the town on the west side of the Milwaukee 
river into a school district. The trustees were placed in charge 
of the schools and were authorized to levy a 5-mill tax for their 
Bupjwrt. This tax, it appears, could be levied on all forms of 
property.** I do not find, however, that any use was ever made 
of this authority. A few weeks later the West Side was joined 

" For ft dlKUMloo of Om «lement> of popalatton la wrtr WlMOOtto, wc WU- 
etiMn <n Thne Oatturiet (H. C. Campbell, Bdltor). 

"CoDBnl. lUlwaukTt. lil2T: IHlKHivket (ISSl). Cie, 

"Conard. MUvaukte, li 12S. 

"Buck, MUvatttte, ti BOS-IO. 

"CoDird, iff.tcsuJtee. li]2S. Buck (Milwaukee. StSOS) la erldcDtlr In anor 
wh^ h« ucribM tbt* cbanse to WIkohiId legtolation. 

•• L«»a of Wt*., 183S. 137. Tbls aettaa to be the otUeal Bclurol liw tn Ue 
territory; tbB mailmDiii mbooi tax waa SH Oiina. 

-nM. (LocaV. Ho. 30. Act of Feb. 21, 1B38. 
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to Jtmeaa's Town of Milwaukee, and a new arrangement waa 
no doubt thought necessary. 

In 1840 a new school law was enacted. The tases were Btill 
to be levied by the county comnuBsioners, and the proceeds were 
to be apportioned among the districts by the same body. The 
rate remained the same as before, 2>^ mills, but personal prop- 
er^ waa no longer to be exempt from this taxati<m.** In ad- 
dition to the revenues thus provided, there were the proceeds 
from the school lands; but these can hardly have yielded much 
at this early date. The revenues were evidently not found 
adequate, for in 1845 the legislature by special enactment per> 
mitted the voters of one of the Milwaukee districts to levy a 10 
mill tax for school house purposes, if two-thirds of the voten 
present at an election called for that purpose should vote in 
the affirmative.'^ No advantage seems to have been taken of 
this law. 

Meanwhile the settlement was growing rapidly, and the need 
of a school system separate from that of the county waa begin- 
ning to be keenly felt. As usual, the agitation culminated in a 
mass-meeting held in December, 1846. On December 12 a com- 
mittee reported to this meeting that there were, in the three 
wards, 1,781 children between the ages of five and sixteen years. 
Thirteen schools were in operation within the limits of the town, 
but of these only four were public scho<^. The total attend- 
ance at the public schools waa only 356. For the remaining 
1,400 the town had provided no accommodations. There was a 
good school house on the South Side, "a small-sized and in- 
convenient" school house on the West Side, while the East Sid^ 
the oldest and strongest part of the town, had no public school 
building at all. "There are but two public school houses, one 
of them hardly deserving the name."" The agitation bore 
frojt : with the charter that was adopted only two months later 
came a new system of schools. 

During the village period, anything like a police department 
did not exist in Milwaukee. The city marshal served as the 
peace officer of the town, and whenever the situation became too 

"Lauia of Wta., 18Se-40. No. 87; Act ot Jan. 13, 18*0. 
" n^S., 184S, 77. I find DO i«cort of anr «acb election. 
■C«Dard. MttKnulne, liise: BmUnrl, Dec., 1840. 
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complex for thia lone official, the county authorities were called 
on for assistance. An organized health department was alao 
wanting. Some money was spent, however, in the interest of 
the public health. We find that in 1843 the East Ward during 
a small-pox epidemic paid out $835.61 to check the disease; the 
nest year the ward spent only 4^-98 for purposes of sanita- 
tion.*' Par greater interest was shown in the subject of fire 
protection.^'' A book and ladder company was organized aa 
early as 1837; a second company was formed in 1840, and a 
third in 1844.^' These companies were entirely voluntary; no 
wages were paid, but the firemm enjoyed certain privileges 
which were, however, hardly of a character to stimulate enlist- 
ment to any great extent. By the village charter of 1839, the 
members of the fire companies were exempted from militia dut^ 
and after twelve years from jury duty. The companies were 
organized by the president and trustees, but were entirely self- 
governing and remained so for several years. Each company 
could contain from sixteen to twenty-four men, none of whom 
oould be younger than eighteen years or older than fifty.'* The 
necessary apparatus was furnished by the wards. In 1843, the 
East WtLrd spent $677.63 for such apparatus and for housing 
the same. The next year only $27.50 was chained to this ac- 
■count.'' The trustees also appointed fire wardens with duties 
mainly of a precautionary character.'* The citizens apparently 
■did not consider their fire-department very efficient, but they 
were unwilling to spend the necessary funds to improve it." 

When the year 1845 came to a close, the settlement on the 
Milwaukee river was twelve yeara old. During tiiese years great 
progress had been made: a city of ten thousand people had 

"Bock. MUicmitee, Si S83. 

•• JTMMOtM (mi), MT. 

"/t>fd.; leeilBO Buck, i(fltc<iiil:ee, Ii 13S. 

"Lavt of Wig. (Lnran. 1838-39. No. B3. 

« BaA, MUwmkee, ai 238. 

"See Courier, Jan. 11. 1343. 

"In JuiDirr, 1843, a mMUng wai held tn which It wu Baggettt^ that nl(ht 
■watchmen be emplojed and paid b; private anbwrlptlon, (IMd.. Jan. 11, 1843.) 
A little liter the East Ward recelred (tennliilon from the leglalatuce to Increaae 
>1ta engine company to focty-Sre men. (Bentlitel, Apr. 26, 1343.) The matter 
•of are protection was again discuued In a public meeting, Dec. 8. 1S4S. (Buck, 
.Mittcaukee, Si 249.) 
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grown up where stood a solitary Ic^ cabia only a few years be- 
fore. Bat Milwaukee in 1845 was anything but an ideal mu- 
nicipality. The populatim was scattered over three separate 
areas, each of which was practically self-governing. There was 
no police department, and no organized effort had been made to 
protect and preserve the public health. The fire department 
was a crude affair. The wards had provided something ia the 
way of apparatus for fighting fires, but the municipality aeemg 
to have owned nothing. The school facilities were miserable. 
The streets were generally unimproved. Thus far the village 
had built no bridges. The federal government had done some* 
thing to improve the harbor, but the sand bar was again' form* 
ing at the river mouth. Aa far as munidpal activities were 
concerned, matters were at a standstill. 

The citizens of Milwaukee can not be wholly blamed for this 
situation, nor can they be wholly excused. As a rule, pioneers 
are not wealthy; in a new country revenues from taxation are 
bound to be small ; the shrinkage in land values that came with 
the panic of 1837 caused, of course, a corresptmding shrinkage 
in the available taxes. The tax of 1838 was only about one* 
fifth of that of the preceding year. Moreover, the location was 
one that demanded vast expenditures. Where the downtown 
section is at present there waa a marsh in those days. In such 
a locality small expenditures would make an excsedinjily small 
impressitHi. It is also true that the limitations of the village 
charter were such that the trustees could undertake no exten- 
sive improvements. But, after all, if the leading citizens had 
not been so utterly lacking in foresight,^' and if sectional feeling 
had not been allowed to grow so strong and so arrogant, Mil- 
waukee could have accomplished much more in those days than 
she did. It was admitted on all sides that the existing state 
of affairs could not long continue ; but before a new policy could 
be initiated a different form of government had to be provided. 
The village wished to become a city and a new charter was re- 
quested. 

" It ti BBld that SjroD Kllboura, wb«a he laid oa 
the river. t(K>k ore that the itreeta abouEd not ( 
Joneau on tbe east side. 
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CHAPTER II 
.MILWATIKEB UNDER THE CHABTER OF 1846 : 1846-1851 

"A. The New Chabtee 

That Milwaukee in 1845 ahonM demand a new form of gov- 
ernment was not strange. The charter of 1839 was designed 
for a pioneer community of not more than 1,500 inhabitants. 
Had the population remaioed at that figure, it is not probable 
that any suggestion of immediate charter revision would have 
found much favor. But the stream of immigration flowed 
stronger each year: in 1843 there were 6,000 people in the set- 
tlement;' in 1846 nearly 10,000.* This influx of home builders 
called for the exercise of a variety of municipal functions for 
which no authority could be found in the law of 1839. Partie- 
ularly urgent was the call for police protection and better 
sanitary regulations.' In 1843 and 1844 there was much agi- 
tation looking toward a city charter. The question of expense 
was raised by the timid ones, but the consoling retort came 
back that a city could be governed as cheaply as a village of 
the same size.* At a meeting held December 20, 1844, a com- 
mittee was appointed to draft a suitable instrument. Evidently 
this committee at once proceeded to the task for its report 
was published in less than two weeks.' It seems, however, that 
its proposals met with but slight favor, for at a meeting held 
January 19, 1845, the representatives of the village in the ter- 



Courd, aweamket. Si 49. 

md.; Buck. Milicaiiket, 3iB8-4. 

Cowfn-, Nor. 2», 184S. 

lUd. 

Back, IflltcMkM, S) 82S-2e, 281. 
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ritorial legislature were instructed to oppoee every form of 
charter legislation.* 

A year later a charter was finally agreed upon. After hav- 
ing been adopted by the board of trustees and accepted by the 
electorate/ it was enacted by the legislature and became a law, 
on receiving the governor's approval, January 31, 1846. Bat 
the documoit was not enacted in exactly the form in which it waa 
accepted at the referendum of January 5. The term of the 
aldermen was reduced from three years to one year, and an at^ 
tempt was made to restrict alien influence by giving suffrage to 
such foreigners only as paid taxes, labored on the highways, 
or served as firemen.' These chaiiges were severely criticized in 
Bome quarters, but on the whole the law seems to have been re- 
ceived with satisfaction, except on the East Side where it was 
rejected by a decisive majority." 

The charter incorporated an area of nearly eight square miles, 
its bonndaries corresponding to the following streets as named 
at present: North avenue and "Walnut street on the north;" 
Twenty-BCventh street on the west; Greenfield avenue on ihe 
south ; on the east the lake furnished the boundary." This area 
was divided into five wards: the old East Ward made up the 
First and the Third Ward; on the West Side were the Second 
and the Fourth; Walker's Point became the Fifth Ward." In 
population the First, Second, and Third wards were about 
equally strong, each counting between two thousand and three 
thousand people ; the Fourth and Fifth were considerably 

*/Md, SSI. BoitUltiM bad icUii broken oat IwtwMD the wuds— this wu 
tbe jtu of ths "Bridge War." Tbe itiSst qneatlon proteblr did more thui 
urthliiK else to deltr action Id dili direction. See JfllwMttM (tSSl), eb. xrl. 
'8eitUnel, Mnrcb 6, 1840: Bnfk. mitcatiket, 3i 2B0-1. 

■ It leems that tbe Whigs wished to make these coodltlons general, bnt tbe 
Democratic legtolatare made them apply to allena only. 8«e 8e»ttn«l, Haich C, 
1844. 

EN)r the charter. Against the diarter. 

■ East ward 182 324 

Weil ward 348 1 

South ward 113 7 

Oatelte, Jan. T, 1844. 

"Tbe line no a tew feet north of Walnut st. 

>■ See map II. 

-nu.; OlWrter of a**, see. 2. 
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weaker, only about one thousand residents being found in each.'* 
The first city election was set for the first Tuesday in April" 
<ai which date were to be chosen a mayor, a common council of 
Qiree aldermen' from each ward, and also a justice of the peace 
and a constable from each ward." All these officers were to 
serve for a year, except the justices *who8e terms were two years." 
Such ofScers as clerk, treasurer, attorney, assessor, chief engi- 
neer of the fire department, and the like were to be appointed 
by the common council.'^ But the next year the council was 
deprived of nearly all its appointing power. By an amendment 
to the charter the treasurer, the attorney, the marshal, and the 
assessors were made elective officials.'* The eaxae act also in- 
creased the number of assessors to three for each ward. 

In addition to the usual executive functions, the mayor was 
given the important duty of presiding over the common coun- 
cil." In case of a tie he could vote ; otherwise not. Each alder- 
man was given one vote. The sessions of the council were made 
public."' In the absence of the mayor, the council would choose 
a temporary chairman who also acted as mayor during such 
absence." Later the council was required to elect a permanent 
presiding officer.*' 

The Gazette in discussing the election of January 5, 1846, 
admitted that the document was defective, but its shortcomings 
the editor attributed to the "peculiar location of the city and 
the diflBcuIty of legislating justly for a population coming from 
everywhere in six or seven years."" The writer evidently 
understood the situation. The fatal, though unavoidable, de- 

"Back, irituaiifca«. Si 83-4. Populstloa br w^rda: FEnt, 2,84S; Sceoad, 
t,£»l : Tblrd, 2,21B; Fonrth, 1,00»; FIftb, 1.090. 
" Charter ct ISH. iec. i. 
»Tbid., lec. 8. 

"/Wrf.. »M, 21. 

■•Low* oT Wit.. 184T, 6+-B: «et Of Feb. 4. 1847. TblB act i[ao in«fle tha 
•treet lDBp«ctan »lectlT> olBceni. In 1S40 tli« po<r«r of chooeing the tinmoTB 
rsTccted to tb« couadl. 

u Charter at iSkS, mc, 9. 

"/Md. 

B /Md.. MC. IS. 

"Lajus ot WU., 1849: act of U«r. 12, hpc. 2. Thii is atill tbe Uw la Mil- 

■• ffueiM, Jtn. T, 184S. 
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feet in the new charter waa its failure to create a real mimici' 
pality; the old plan of ward autonomy was continued. Each 
ifrard was made responsible for its old debts, or such as existed 
December 31, 1845.'* This does not seem unreasonable, but the 
charter does not stop at debts already contracted; it supposes 
that the ward will continue to create debts. Ordinarily, loans 
for ward improvements made only those wards liable that bene- 
fited by such undertakings.'* Loans for the general improve- 
ment of the city were to be paid by those wards only, a ma- 
jority of whose aldermen voted for such loans." In the charter 
amendments of 1849 ward independence was further emphasized 
by the provision that the city should not be sued for any debt 
contracted by or in behalf of any ward. Suit in such cases 
would have to be brought against the ward.^' 
' It is clear that such a system would in time develop into a 
government in which the local committees of aldermen rather 
than the council as a whole would be the controlling power, at 
least so far as the finances were concerned. The importance of 
the aldermanic ofBce was further increased during the next 
few yeara by a series of special acts and charter amendments. 
These authorized the councilmen of variom. wards to levy special 
taxes for grading and graveling streets,'" building wharves, and 
dredging the rivers;" to levy a general harbor tax;" to borrow 
money and issue ward bonds for street work," and for building 
market houses;" and to provide in various ways for building 
sidewalks, sewers and the like.*' As all such work was super- 
vised by the aldermen, (who also, in a few years, were empow- 
ered to make contracts for the same), we can imagine what vast 

•• Charter of ISfl. IN. 00. 
'Ibid., sec. 40. 

-nu. 

"Louw at Wii.. 1S49. cb. 91, iec. 12. 

«/Mil., 1848, 264: special taisHoD la th« Flttb Ward. Ibid., 18B0, cb. 280: 
•padal taxation In tba Third Ward. 

■IMd., 1849, eb. 80: MA., 1860, ch. 67: ipMlal taiatloa in Pltth and Poarth 
Warda. See alfo (Md., 18S1, ch. 157. 

=• lUd.. 1884 (flrat aemloD, Jnne-ADg), 174-4. 

"IMd., 18S1, ch. SOS: act aathorUIng aldermen of Second Ward to Imttow 
mane; to eiteod Chegtoat it. 

Tbtd., 1849, ch. 1S6: act autbortilng alderaea of Flrat Ward to luae ward 
bond! to the amoant of $80,000 for narket hooae pnrpotei. 

■/Md.. 18B1. Cha. 299 and 305. 
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opportunities developed for the grafter and the ward politi- 
cian.^* The framers of the charter realized this danger and 
added a clause forbidding members of the council to be inter- 
ested in contracts with the city;" but I know of no instance- 
where this law was applied. To prevent careless expenditure- 
of public funds, au amendment was added to the charter making 
aldermen voting for expenditures greater than the income of 
the city (or the ward), liable to pay "the excess in their in- 
dividual capacities, except in cases of insurrection or conta- 
gion."°* But no attention, it appears, was ever paid to this law. 
The aldermen also bad a hand in the county government. 
Each ward was also a township and as such was governed by 
its three aldermen acting as town supervisors. One of the 
three was chosen chairman, and represented the ward iu th& 
county board." The charter also provided that each ward 
should be a school district, the aldermai acting as school com- 
missionere.'* But the aldermen soon lost this distinction. By 
the law of February 3, 1846, a board of school commissioners 
was created, composed of three commissioners from each ward 
appointed for three years by the mayor and council.** To thia 
board the complete management of the school system was en- 
trusted, though in the matter of finance it was somewhat de- 
pendent on the council." 



"TbOQKb tbe ■Idenncii it<xUta do taiuy tbe offlcc wis much unKbt tfter. 
The Benttit^ of Uardi 21, 18S6, expreuei much BDrprlM at the todden pTO>- 
p«lt7 of Mme of time nntmluled offlelal*. Tbe aldermen end the contitctorB 
would. It eetms, form political alliance* and these eomblnatloni piovM' 
Terr powerfal at public meeHngt and etectlons. See Back, lflhM<tfc««, 4i 3t9-9. 

" Cluurter ot iHO, see. 2S : aocb contract* were declareal void. 

-Law* of WU., 1849, cb. 91, lec 6. 

" Charier of ISM ■«<■ SI'- SvA ward !• itlU a towniblp, bat a aaperrlaor 
special); chosen represents It In the coont; board. Tbe ward baa no town 
goTprnmeDt. 

-Ibtd., see. 28. 

"Zoici of TI*., 1846, 81. 

" It was tbe dnty of tbe cotmcll on reqneat of tbe e<HnmiuloDen to lev7 a tax 
■aacient to nett tbe rnnainB expenses <ut the scbools; but In matters of iltsra- 
tlons, repairs, new buildings, etc., the conndl eierdaed diicretioit The tax 
rata was limited to 3% niiii. 
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B. Municipal Revenues 

. The Sources. The income of the city had to be derived 
t wholly from some form of direct taxation. In the ab- 
sence of a well organized police department, the enforcement of 
local ordinances was extremely lax, and hence but little revenue 
was collected in the way of fines/' A wave of temperance 
-soitiment, which was just then sweeping over the state, threat- 
•ened to rob the city of all income from licenses issued to liquor 
■dealers.** The amount derived yearly from this source was 
:small, only about $3,000." In 1850 all license Ittwa were re- 
pealed;" but in 1851 the tax was restored and fixed at $100 per 
j'ear.*' The school board was empowered to collect tuition feea 
in case the regular revenues should prove insufficient; but it 
'does not seem that such rates were generally collect«d. The 
administrative expenses of the city were met by a general tax 
levied for that purpose; the expenses of each ward were sim- 
ilarly met by a tax on the property assessed in each particular 
ward. 

It will thus be seen that the rate of taxation might diflJer in 
the various parts of the city. Local improvements were paid 
for mainly by special aasessmenU on the lots benefiting by the 
«ame. Taxes were levied by the council or by the aldermen of 
the ward or wards concerned. The machinery provided for 
the levy and collection of taxes was as simple as possible. The 
ward assessors prepared the assessment rolls in May;" these 
when completed were returned to the clerk who laid them before 
the council; this body corrected and equalized the assessments, 
prepared the budget, and computed the tax rate. Tax lists 
were then made out by the clerk and delivered to the treasurer 



« |1,B01.«1 fn tha IlKml jeti 1S49. SsiiMmI, Apr. 24, 1850. 

" In 18S3 the state br retgrcDdnn aetoftllr Aclared (ot prohlMtton bnt the 
Tote wu taken merelj to determine public Bentlment and had ao legal effect 
Ifllwaiikee oppoeed prohibition. Conned, MUinaukea, li SS. 

'•«3,SS4.0B In 184T (Bnek, ITflimaiKe*, Si lU) ; tS,T4«.ie la IBSO <Sen«Ml, 
Apr. 24. ISSO). Small inma derired from doK, Anj, circus, and theater Uceasaa 
*r» Included In tbeae amannta. 

*>Consrd, jrawMkM, ii 88; Lows of WU., ISSO, cb. 189. 

'Lmet of Wit., 18B1. ch. 102. It would seem from a later lair (ch. SOS) 
•mendlns the charter, that this amount was merelr to be considered a 

■< But the council ml^t change the time ft It wa« thontht adTlaable. 
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!whoee duty it was to collect all taxes by forced sales if necessary. 
AU amounts were due at the close of the calendar year." 

2. General Taxation. According to the charter the council 
was authorized to levy a tax of 10 mills on the dollar for gen- 
eral ward purposes, this to be levied on al) real and personal 
property that was liable to taxation for county purposes. A tax 
of 2H mills for school and poor support, a similar contribution 
for health, police, and fire department purposes, and a 5-miU 
bridge tax might also be levied.** In the east and the west 
s^de wards a tax not exceeding 10 mills was to be laid on all 
real estate "exclusive of the value of all buildings thereon"" 
to be applied on the debt of the old East and West Wards.*' A 
harbor tax might also be raised, if the voters of the city should de- 
sire it; but the residents of the South Ward were to be excused 
from all such contributions." Two years later this *was changed 
materially. The tax was doubled, but could not be laid before 
the "white male tax-payers" had had an opportunity to vote 
on the proposition. If all the wards returned a majority for 
the tax, it was to be levied by the council; in case some wards 
only favored it, the aldermen of each of these were to decide 
whether their particular wards should or should not pay the 
tax." The total tax rate was further increased by the school 
law of 1846, which fixed the maximum levy for school purposes 
at 214 mills." In addition every male resident who was sub- 
ject to the highway poll-tax was required to work two days on 
the city streets or make a payment at the rate of seventy-five 
cents a day." 

The citizens who had believed so confidently that the n^w 
form of government would hardly be more expensive than the 
old were somewhat surprised when the first taxes were levied. 



« OMrur of isjf , Kd. S4-42. 

TM-.WK. 81. 

"IMd. TbiB Ui WBi to be IeTl«d Bnnaall? dd'U thM« debts were paid. 

"The money raited was to be expended at Stratght Cut; tbls would mor* 
the barbor eDtrance awaT from the Bontli Bide and work dludTantase to tli» 
rcaldenta tbete. (/CM., lec. S2,) 

■Laws of Wit., 1848, 174-fl: act of Aog. 19. DredHtnii: the rWer wai In- 
ctndeil In tlie parpoae of thla act, bence, perbapa. tbe tncreaaed rate. 

" Laici of WU., 1844, 81. Tbis apparent); Mt tbc If^-nUI lerf pMTlded lor 
Is til* charter to be used for ft poor find oiilr. 

■ Otottw ef JSJf. aec. S8. 
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The cooncil found that it had, after all, very little discretion in 
the matter of rates." In almost every case the maximum rate 
had to be levied, the exceptions being a slight reduction in the 
levy for school purposes and poor support, and a considerable 
reduction in the rate for ward purposes in the First and the 
Fifth Wards.'* The aggregate municipal rate was not far from 
30 mills. There seems to have been no appreciable reduction in 
the years immediately following. The tax rate for 1848 in the 
various wards (including state and county taxes) ranged from 
26 to 40 mills." 

At first sight this rate seems excessively high; still, taken 
alone the figures mean very little. Everything depends on how 
the assessors valued the taxable property. During this period 
and for a number of years following the assessed valuation of 
property was only a fraction of its market value. It is stated 
that assessors would sometimes rate property as low aa one- 
tenth of what it was actually worth." In 1846 the assessed 
valuation was $1,428,370" or $142 per capita. Five years 
later (1851) the assessor reported $1,995,616," or $99 per capita. 
In 1856 the per capita valuation iwas only $80,™ while in 1870, 
after a determined effort bad been made to enforce the assess- 



■■ "Tbe amount of iimiwiiii ill ti Dot far from 3 per-c«Dt oQ the real atid per- 
■onal propcrtj of th« city," eomplalD«d the SenOiKl, Not. 20, 1846. It report«d 
mnch dlsKst'SfadloD. As ■ Wbix organ \t could not belp allrlbutln; tbia beaTf 
rata to Democratic Ineapacltr for gorerDment. A mMtiber of the eomicll t*- 
dared (.SenflMl, Dm. 31, 1840) that tbe taxes were three or four tine* •■ heavT 
ai tbe people had expected them to b«. 

llazlmDm rate permitted. B*t« levied, ]S4<. 

"Poor fond 2U mlUs 3 mtlla 

gchooTi m mUli a mllll 

Bealth and police 2% mliu 2H mllK 

BrldiM 6 mllla S mllli 

W«rd debt 10 nulla 10 mllli 

Wnrti "nrp-«« 10 ml'ls 

Id Srcond, Fourth, and FKtb. . 10 mllli 

In Flrat SH mllU 

Id Third S mllla 

«eiM«Ml, Dee. IT, 1846. 

■ Buck, liatBMkte, Si lSB-4. 

" CotHVtrolttr't Seporl, iSW-T. 

•■ Buck, jrilwMkee, Si S8. 

" Free Dettoerai, March 10, 1861. 

■AiiMsed Tataatloo, $S.6IH>,fiM; Inansonl of Uayor Ctom, Apr. 14, 18BC 
ropniatlon 83,000 (Mtimated). 8eiif(iiei, Apt. IS, 1866. 
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meat laws, it was $650.'^ A levy of thirty years ago would 
probably be eqaivaleDt to something like 12 mills as property is 
aneaaed at present. 

The partial independence of the wards necessitated a peculiar 
distribution of the municipal revenues. An ordinance of July 
22, 1847, provides for a county fund, a general city fund, a 
school fund, a city loan fund, and ward funds of various sorts.*' 
Of these funds only two need be noted farther at this point. 
The general city fund was to be composed of revenues derived 
from licenses, fines and taxes levied to defray the expenses of 
the general administration, provide relief for the poor, secure 
fire and police protection, and to pay the expenses of a health 
department. The ward funds were of three kinds : general ward 
funds to be used for street work, bridge repairs and the like; 
special ward funds derived from taxes levied for the construc- 
tion of streets and sidewalks provided for by special laws ; ward 
loan funds for the payment of the old ward debts. In 1849 
the special ward funds were abolished and the accounts trans- 
ferred to the general fuod.*' The loan fund disappeared when 
the debts were paid. The general ward fund has survived and 
is still a part of Milwaukee finance. 

3. Special Assessments. The municipal taxes of this period 
may not have been exorbitant when compared with those of to- 
day ; but there were other contributions exacted that served to 
increase the burden and make it seem intolerable, especially so 
long as the lighter taxes of the vill^e period were still fresh' in 
the memory of the citizens. The general practice in making 
local improvements was to assess a lai^e part of the cost on the 
property owners most directly interested. There is nothing 
peculiar about this practice, but we must remember that in a 
eity so ill favored by nature, and still rapidly developing both 
in numbers and in settled area, the cost of necessary improve- 
ments would be great from the veiy beginning. In the earlier 
years of charter government, such work seems to have been paid, 
"two-thirds by the property owners of the vicinity and one- 



•> Tftlll4tlaa, t44.048.BST.e6. Population, 71,410. 
■OriHiHHioM, 184S. 46. 

■OrtlnaDee o( Uar. IT, 1840. An ncapfon was made In tbe eua of ths 
rtttli WtTd. 
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third by the city."** In 1848 a special act permitted the alder- 
men of the Third Ward to levy special taxes on certain lots in 
that ward, but the tai was not to exceed three-fourths of the 
expense of the improvement paid for, and should be appor- 
tioned according to frontage." A few months later a general 
act was passed authorizing the council to begin street improve- 
ments anywhere in the city and to collect the usual special 
taxes." But there seems to have been a feeling abroad that 
such taxes had not in the past been assessed on an equitable 
basis. An attempt was made to remedy this by a proviso that 
such tax should in no case exceed the amount by which the value 
of the lot would be enhanced by the improvement, said value to 
be ascertained by the assessor." The balance was to be paid by 
the wards. In addition to this act, special laws were passed 
from time to time providing for the construction of particular 
streets and usually placing the work in the hands of the alder- 
men of the -wards concerned." In 1851, these "local commit- 
tees" seem to have come into full control of all such work." 

Ordinarily these assessments were for street purposes, but 
other forms of local improvements were sometimes paid for in 
the same way. In 1849, the aldermen of the Fifth Ward were 
empowered to build a wharf and to dredge the river in front 
of it ; the cost to be assessed on the lots fronting the wharf in 
prt^ortion to the frontage." The next year we find similar 
legislation for the Fourth Ward," and in 1851 the Third Ward 



"J^xs Fort Courier and Enquirer; tte SelMnel, Sept. 21, IMS. 

"The tax was lor tbr Impraveiaent ot E. Wal^r and Huion streetB; taK$ of 
Wit., 1S48: act ot Hbt. II. Similar authorltr waa gntated on Oi« aame day to 
tbp aldrrcneD oX tbt FUtlt Ward. 

— Ibid., act of Aog. 10. The codocII waa gtrta ■Imllar powers with reap««t to 
lola OD wbtch water accnmalated and bMame tatnant. 

" Bacb ward bad tbree Maeuora. Har. 11, 1849, a law waa paaied (llinltaa 
In <4ier«tloii to tbe Ftttb WaM) glv\ag the owner* ot lota an opportunltr to 
bBTe tbelr complalDti beard in case tbeir property abould be injured ibatrnd of 
benefited bj deep catting or extraordinary aillnd. In aucb caau tbe marshal 
waa to Bumaioa twelve freeboldera, not teaidenti ot the complalnanCi ward, wb» 
were to determine what part of tbe Bpeclsl tax ougbt to he remitted. (Latrri of 
Win., 1S18. 204.) 

"Ibid.. IMS. pp. ion. 1T4: ibid., 1850, ch. S80; IMit., 18S1, cbB. 268, SOS. „ 
— nu., ISEtt, cb. SOB. 

"/Mtf., 1849. ch. 80. 

n/Wd., 1850, ch. 67. ; 



[169] 

Diom.di.CoOl^le 



34 BULUrnN op the UNiyERSlTT OP WISCONSIN 

■was authorized to proceed in a like manner.'' In all these in- 
stances, the property owners seem to have been assessed for the 
entire cost of the wharves. 

So long as the council had control of this form of taxaticHi, 
the difficulties incident to collecting the taxes would not be 
great. But as the matter gradually came into the hands of the 
local aldermen, the difficulties seem to have increased. An at- 
tempt was then made to collect these like any other taxes, to 
have them levied by the assessor (under the direction of the 
aldermen) who should make a return of the amounts levied to 
the clerk in order that they might get into the tax lists.^^ How- 
ever, in 1849 and 1850, such a large part of the taxes remained 
uncollected at the close of the fiscal year,^* that to proceed to 
collect by means of forced sales would have been unwise and 
impracticable. In 1851 the legislature sanctioned a new method 
of payment: on completing the work undertaken, the contractor 
received a certificate stating what was due and what parcels of 
real estate were responsible for its payment. These certificates 
drew interest at the rate of 12 per cent, and were transferable. 
In case the owners of the lots specified neglected to pay what 
was due, judgment could he obtained in the circuit court." 

C. MuNiciPALi Expenditures 

1. Administration. The new common council took up its 
abode in the basement of the Methodist Church on Spring street. 
Here it dwelt for about two years and then moved into new 
quarters in the second story of a stable where it remained imtil 
in 1850 this "city hall" was destroyed by fire." It does not 
appear that the aldermen, were very profoundly impressed with 
the importance of attending the regular meetings. Again and 

"nU., tSOt, cb, 1G7. Tblt act alio pnyflitt tot more wbarrec in tb« Fifth 

"LoKi o: VU., 1B48, 103-1: ibid., 1840. cb. SO; fUd., I8G1, cb. 306. 

"Tbe taie* tot 1B49 were lUegaUy levied asd bad Xo b« rearaera«d (Buck, 
MUiBMtJcee, Si 169). The leglilature llnall; extended tbe time for the psfment of 
theie taiee to the aeeond Mondsj In February, ISIJO. ihavia of VU., 18S0, cb. 
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egaiit in those early years, we find that the council could trans* 
act no bosineBB for want of a quorum. An ordinance had been 
passed in 1844 providing for fines for absence from the council 
without leave;" but this plan had evidently proved ineffective, 
as the legislature was finally called on to act in the matter." 
The city fathers, then as now, were freely charged with ex- 
travagance, but at least with respect to granting salaries this 
chai^ was baseless. In 1847, the finance committee reported 
adversely a bill presented by the treasurer for office rent, blanks, 
and clerk hire; the council allowed office rent in no other case 
and should make no exception in this; if the treasurer could 
lighten his labora by using printed blanks and employing clerks, 
he was at liberty to do so, but at his own expense. The city paid 
him $400 for the work and it ought to cost no more." The logic 
of the committee prevailed. With the possible exception of the 
clerk, the treasurer was the best paid official in the government. 
The clerk in 1848 seems to have enjoyed an income from the 
city of $600;" the next year it was raised to $700,'" at which 
figure it remained for several yeara. In 1849, the marshal's 
salary 'was $200;** two years later it was fixed at $300 and 3 
per cent, on moneys collected.'* The police justice in 1851 had 
a salary of $400.'* The street inspectors were paid, in the 
First Ward, $250, and one dollar per day for each man em- 
ployed ; in the Second and Fourth Wards $100 and one dollar 
per day for each man employed ; and in the Third and Fifth 
Wards $365.*° In all other matters of general administrative 
interest, the same kind of penurious economy seems to have been 
practiced. 

2. Almshouse and Health Department. One of the first mal^ 
ters that the new government took up was that of poor relief. 
A small tax yielding $2,857.48'* was levied for that purpose in. 

"Bnek, jrlliMiiMe, 8i 24-S. 

"• Charter «t im. ■*«. M. 

" Bock, VIItniHtn, 8) 81, 

• nu., 1B7. 

" OrMwMM, 1848, 81 : ordlotnn ol Apr. 31, 184S : (mppteineDt). 

■TWA 

"Back, Mtlteauket, Si S44. 

■/WA 

"Bentintl. Vff. IT, 1846. 
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1846 ; most of this money aeems to have been apent in' providinif 
an almahouse. In June of that year, an ordinance was passed 
establishing tbe office of superintendent of the almshouse and 
specifying the duties of this new official." The compensation 
was fixed at $1.50 per week for every person in his care above 
the age of ten years and half as much for all others.'* Three 
yeans later the system was changed somewhat, and tbe alm»- 
house keeper was given a regular salary which for that year 
was to be $350." 

In 1845 the board of trustees entered into an agreement with 
the Milwaukee Medical Association, according to which the so- 
ciety agreed to look after the sick poor in the village. For this 
the corporation paid $400. Next year a city physician was ap- 
pointed for this work with a salary of $350." During the sum- 
mer smallpox broke out and certain sanitaty measures had 
to be taken. In June the council selected five physicians, one 
for each ward, to study the situation and attend the sick. A 
little later a board of health was created composed of the mayor 
and five aldermen with power to make and enforce such sani- 
tary regulations as the situation demanded. When it became 
Decessaiy in Novwnber to provide a pest house, the council 
promptly set aside $100 for sueh a building.'^ 

The arrangements were, however, all merely temporary. The 
board of health was nothing but a committee of the council, and, 
as a rule, was active only when danger was present and imme- 
diate. In 1848 cholera appeared in the country. Mayor Up- 
ham, in his inaupiral the nest April, called attention to the 
great need of an active board of health;*" but as usual no in- 
telligent action was taken before the disease was approaching 



" Ordlnanoei, 1848. 3 : ordllUDM ot Jao« IS, 1646. 

■ TbWL, 41 : otdlnaoce of Dec. IT. IMS. There wu no other compcuutton. bat 
the Inmfttea mtsbt be required to bisIiC la tbe g&rdeo or ob the farm. 

■IHd., SI: OTdiDBnce of Apr. 21, 1849. 

"Conard, Milicaukea, 1> 243. Tie phTvlclaa appotnted la eald to hare na- 
dwbld the AMoclitlon, Tbe arransemeiit waa oniatlilactorr and In 1S47 the 
«oaocll acain entruited the matter to tbe AiaoclatloQ ; the amount paid waa 
fSOO; two phrilctaoB looked after the alnehaute paClenta and two were aaalgiud 
to each ward. 

"INd.. 2S0-1: see also Vfltctmtre flKt). 396-T. 

■ SmHmI, Apr. 18, 1849 ; m« also IM., Apr. 14, 1S48 ; Inaotnral at Hay«r 
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the city. Great efforts were then made to avert the plague, but 
all in vaJQ.** 

The eoet of mamtaining these two departments was consider- 
able. In 1849 it amounted to a little more than $6,000, about 
two-thirds of which was for support of the poor." 

5. Police and Fire Departments. Though the terms police 
and police departments were frequently used in the early years 
of Milwaukee, in reality such a department did not exist. The 
charter continued the office of marshal, but it was evident that 
this official alone could not preserve the public pea«e night and 
day in a scattered city like JElwaukee. To begin with, the mar- 
shal was authorized to appoint deputies whenever he should 
find it necessary to do so;" but this did not solve the problem of 
service at night. In December, 1846, a night watch was es- 
tablished, consisting of a captain of the whole city and a watch- 
man for each ward.** The next year the number of watchmen 
appears to have been doubled.*' The watch was not a very ex- 



■Conard, JTUimMfega, li 201. Tbe dl*e*M ao<» TMppautd. A naw board of 
kMltb WM otgulMd wltl) «itmil*e powsn, Imt lu tSort* wore niiat*lllB(. 
It ■• mU, hoverer, tbat Its eip«9iw tor tlM t«u (1800) wen oalr 9BO0. 
(JTUiMoJkM (mi), SET.) 
I SotMmI, Apr. 24, IS60. TreMoror'i i«port ; 

AlmibODM ^ V1.M4 IS 

Poor npport Id addltton Z,BS9 VS 

KMplne Ot iDMDt 8S7 13 

QDsrantliie 87< M 

PbjvlclmDi for poor TS7 81 

Sivfi^DtcDdent of •InubooM 408 U 

ffl.OOe 0» 
To tbii AoQld ptoImUj bt Bddad IIOS for aliatlSK nnliuiH*. 
Tlie eipeuiM for 1S4T ai sItoi tv Buck (JfllwMttM, Si lBS-8) ars •• M- 

Poor Npport •2>W1 M 

Balldlns dt; boapltal <I2S M 

Baiar; ot bo^ltal pbjiklana etc S»4 1$ 

SoperlnteDdeat of aliiubcaie SSQ 83 

M.OPS 1« 
The dt7 alio paM 1888.25 tor TaodnaUoD done tbe jetr before. 
"Buck, MOtBouliet, Si 32: ordfniince ot Jal7 18, 1840. BrldevUy neb dep- 
ntlea were oecailoDaliy appointed; in 1647 tbo dty patd 1300.04 to tbe manbal 
((ML, I6S) wblle In 1840 tbe naribal'i office coit fl.OQS.T? ISemUntt, Apr. 34, 
1650.) , 

" OrMMMtoei. 1648, ST-41 ; ordinance of Dec 8, 1646, ' 

"SenUnet, liar. 3T, 1847. Ten watelmw are reftrted to. 
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pensive institutioti, aa the Gaptain in 1847 received only $1.50 
per ni^t, and the -watchmen only about $1."* Each ward evi- 
dently paid its own watchmen, but it does not appear that all 
the wards maintained a night watch more than a few months 
in the year.** 

The city also maintained a central station or watch house 
■where priatmers were detained until they could appear before 
the police justice.'" This was not a regularly chosen official 
but one of the ward justices of the peace selected by the council 
to act in this capacity. In addition to his ordinary powers as 
justice of the peace, he had by virtue ot this appointment "sole 
and exclusive jurisdiction to hear all complaints and ctMidnct 
all examinations and trials in criminal eases within the city;" 
also "exclusive jurisdiction in all cases in which the city was 
a party.""" Prom 1850 to 1852, Milwaukee really had two 
police courts; aa by an act of February 9, 1850, the justice of 
the peace in the Fifth Ward was given concurrent jurisdiction 
with the police justice "within the limits of said ward.'"" The 
salary of the police justice was not large: in 1851 it was $400."** 

The charter empowered the council to oi^anize fire companies, 
each to be limited to forty men. But the organizations as be- 
fore were voluntary and the only inducements to enlist were 
certain exemptions from highway labor and militia duty,"* and 
later also from jury duty."" After seven years of service, the 
flremen were excused from these three burdens forever, except 



-twd. 

"Uaror BCIIbonrn ipok* la bla Inaagonl (1848) of (reat dUMtKfactloa with 
tht night watch artaagameiit. In isso Uajor Uphiu maiDtalned that the eitr 

had bad onlj' two or thre" watchmnn diirlag the year paet. (Smtlnel. Apr. 1*. 
1848; Apt. 22, I8H0.) In 1S48 the Fifth Ward Menu to hare paid lt« al«ht 
watchman onl; tS2; the oeit year $W. In 1846 the Pint Ward eTldentlr eia- 
ptofed a cantlnnoua watch; Ita ezpeDdltaree tot thia lerrlce were |S9T. (nul.. 
Apt. IS, 1849; A»r. 24, 1809.) 

•-Ibid., lane 24, 184«. Fw a time the coantj Jail waa need. In I84T the 
dt; paid In rent of watch hoaie and aalar? of watchmen $104.S8. (Bock, JTH- 
woMlwe, Si US.) 

■" Dkorfer o/ ISil, aee. 18. 

"■Lowe of Wl», 1800. ch. 278. 

■■Back, MthMotee, Si 344. In 1851 tbe police department li nld to ba*e 
«oat the dtr $1,TB9.8S; but I am unable to determine Juet what the Onaace 
coaunlttae means t4> inclnde under "police." See Free Demooivt. Uar. 0. 18BS. 

» Charter of mi, lec 87. 

<»/^iC8 bl 1V(i., 184T (reg. bbbb., 64-0); act of Feb. 4. 1B47. eec. S. 
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in cases of inaurrection and invasion. The chief engineer and 
hia assistants -were to be appointed by the council;"" but this 
power seems in practice to have remained in the hands of the 
firemen themselves."*' Each ward had a fire warden whose 
principal duty was to inspect the buildings in his disttrict.'" 
At first the city goTemment seemed reluctant to undertake the 
reorganJKatioD of th!a department. Many of the aldermen 
favored letting each ward manage its own fire service."" Pin- 
ally, however, it was determined to purchase the apparatus from 
the wards and make the department a general concern.'" New 
apparatus was added and buildings for the use of the companies 
were begun;"' but funds were lacking and enough could not 
be done to give the city adequate protection. The council came 
in for a great deal of unfavorable criticism during all these 
yeara, both on the part of firemen and citizens, especially for 
the manner in which the apparatus waa housed.'" The fire 
companies at last becnme desperate and threatened to disband."* 
This with a threat fi-om the imderwriters to raise insurance 
rates (1852) finally secured for the department the considera- 
tion that it so long had sought."* 

The cMt of this department in 1847 was $2,095.22, nearly all 
of which was for building engine houses.'" In 1849 the cost 

"•Charter at IW, atn. 21. 

"■ B*« •ceoant of clectim of chl«ra knd •■tfttuta Id BenttneJ. lUccIi ST, ISSO. 

>" 0nHnan«n, 1848, 20 ff. 

'" aenHnet. Jul; 1, 1S46. 

"•/Htf., Sept. 21, 1S43. 

'" /Wrf.. Not. 29, 184T. 

•a See Buck, jrUtoaotM. Xi 207, 232, 2S7-B1, 3TT-8 ; Smtlntl, Not. 29, 184T. 
TbB Chief eDitlDMr reiKirted eti comiMniea In ISSO. Some at tbeM Iiad good 
iKHuea and apparatui, while otbere had not. Compared with the fltft depart- 
ment iD otbtr cItiM, he Mid, "our« 1* decfdedl; deflclent In aumerlcal itreoBth 
and force, and in the nnmber of vaglara, only three of which can be relied 
DPOD." Among other things be recommended larger eonvanlea. ThU waa 
heeded and the leglalatnre at ita next «e«alou raised the lltolt from 40 to TO 
mfTi. (I.nirt nf ir;*.. ISSl. ch. 30il, aec. S.) For the report Be? Bucfc UU- 
«Malt««, »t iSI ; AdvertlMtr, Aag. 22, ISSO. 

"■Buck IfUirnnlcrf. Xi aT7-fl. Amone other thlDis com-lslni<d ol wns the 
eooncH'i habit of not paring Its bllK pcomptlr and Imt1di{ tlie Are companlea to 
foce Inilatent creditora. 

"•Buck, MHHeautee, Si STT-8. 

"*/Md.. IBE. For building engine honoea 11,718.26; for inpport of Are do- 
partment, ¥276,96. 
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was $3,I93.98,"« and in 1851, $4,409.48.'" It will be seen that 
during these four years the expense of fire protection bad 
doubled; but the population also had doubled in the same 
period.'" The cost per capita (about 20 cents or lees) re- 
mained nearly the same throughout the period. 

4. Harbor and Bridges. Ab stated above, the new charter 
empowered the eouneil to levy a harbor tax if the taxpayers by 
referendum should declare for it,'" Though the question was 
Imitated continually no such tax was levied, as the city still 
entertained the hope that Congress would build the harbor 
where the majority of the citizens wanted it."" It should be 
added that Milwaukee was hardly able financially to undertake 
such a work at this time. And in those years the city began to 
develop a frenzied interest in railroads. Milwaukee cannot as- 
sist in railway building and construot a harbor at the same time, 
argued Mayor Upbam in his inaugural address in 1849. He, 
at least, was in favor of investing in railway stock, and letting 
the harbor wait.'" 

The situation with respeet to bridges improved somewhat under 
the new government, but did not become wholly satisfactory. 
The act of February 2, 1846, permitted the construction or re- 
building of three bridges, all across the Milwaukee river."* 
One was to connect the East and South sides,'" another con- 
nected Wisconsin and Spring streets, and a third was located 
in the northern part of the city at Cherry street. It was also 
provided that the Chestnut street and Oneida street bridges 
should be removed.'*' The expense of building, rebuilding,'** 



"■SentlHel, April 24, 1S50: tnMDKr'i raporL 

>" rr«e Demoerat, March 6. 1852 : report ol flniDce comiDlttee. 

>»Tb« popnlkUon In 1846 wm e.SOS; Id IBSO It wa* 20,061. 

<" Bm abon under sencrml taimtton. 

■■* Id 1S50 the barbor qoMtlon seem* to lutT* a««lD entered Into congtenlontl 
polKln. (frM Dtmoorat, Not. 4, 18S0.) 

>■ SMHnel, April 18, 1B4S. 

"■Low* Qt Wi*., 1S46, 100. Tbii act wka not to become eSectiTe before It 
had bees accepted by the Toten at a referendum ; but at thli electkm the votaia 
of Walker** Point were to haye no part ; It wai fe«rea ttier micbt defeat tb» 
meUDTe. (irtlwoutoe (tsai), 818.) 

■■• CoDDectiDS B. Water and Ferry atreeti. 

>"The former when the Chen? at. bridge wu cMnpleted; the latter wllbln 
Dtb jeaie <eec. S). 

"■The law eoDtemplatid tebnlldlne the bridge* at Sprins and Ferry atreeti 
(•ec 1). 
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and maintaining these bridges was distributed among the varionB 
wards, but in sueh proportions that the East Side had to bear 
at least three-fourths of the burden.'*" There was probably 
some justice in this at the time 'when the law was passed, but 
in a few yeaiB the relative importance of the wards had changed, 
and the burden was no longer equitably distributed.^" There 
was also the difBculty that a bridge maintained by three or 
four pugQscious wards was in danger of not being maintained 
at all.'" 

The bridge tax levied in 1846 produced $4,307.53 in the East 
Side wards and $2,180.40 in those on the West Side."* It seems 
likely that all this money was used in accordance with the bridge 
la>w of that year. It is impoBsible to determine what the bridge 
expenses for the next few yean were, but an Idea can be formed 
from the estimates of Alderman Smith as to the taxes needed 
for 1847. He thought a one-mill tax would be sufQcient. This 
would probably produce $1,500."" In 1849 a new bridge was 
built at -Oneida street apparently at the expense of the First 
Ward; the cost of which was $2,805.35.'" That same year this 
ward had other bridge expenses to the amount of $403.29, while 
the Fifth Ward spent only $65.82;'** but then the First Ward 
helped to maintain four bridges, while the Fifth Ward was 
responsible only for a small share of the expense of maintain- 
ing one. 

5. Schools. Aa we have already seen, the management of the 



■" Tb« Ferry it btldn wm to b« nalntaliMd b; ttaa Ban Side ud Bonth Bid* 
wards "Id proportVoo to Ibeir raapeetlT* tax IIMt." Tbe other brldgs* were M 
be kept IV br tbe ward* eooeeraid Id the aame pioportioii. niia teenu JnM; 
but we moat retHnber that tbe Baat Bide waida bad to help maintain all tb» 
brIdKca, while the South Side paid one^lzth of tbe eipenee cf milntalnlni one. 
"Hie Bait Side «)m bad to pay tbcee-tanrth* of the coat of rebnUdtss tht 
Qprlns at. bridge and aU of tbe coat of the "brMce ptoper" at Cherry at. 

■*■ Bee the n-s> DtmoBTot of Nor. 13, 1S60. The edltot farora a tranafer «C 
all these cbargee to tbe geoeral city fund. 

"Aa a matter of fact the wards aMm to have been alow In repalrinc 
brldcea. Bee Witooneiit, Apr. 17, 1849. 

"BenUnti, Dee. IT, IS4Q. 

^ SmtftMl, Dee. 17. 1B46. 

»■ ma., ^rll 2*. 1800. 
. ■"TMd. At tbla rate the coat at maintaining tba Walker'* Paint bridge mnat 
haTe been leaa than $400 for the year. The year before, tble bridge bad to b« 
repaired aa well av tended ; the bridge ezpenaea for that year (Fifth Ward) wen 
tSfl2.S9. In 18S1 the bridge expenue for tbe entire city amonnted to $3,76!.7I 
or aboat W90 per Mdge. 
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dty schools, originally placed in the bands of the aldermea. was 
finally entrusted to a separate body known as the board of 
school oonunissiimers. This body was aathorized to establish 
and organize schools, to employ teachers, to hire or erect school 
houses — in general, to manage the entire public school system.'** 
It will be remembered that at the close of 1845 there were thir< 
teen schools in the city, of which nine were private. These 
private establishments the board might declare pnblic schools; 
only they must have competent teachers and at least thirty 
pupils in attendance."* The commissioseis were to determine 
the amount of money needed for school purposes and report 
the same to the council, whose duty it then became to provide 
the funds."* These were kept by the city treasurer and paid 
oat by him on the order of the school board."^ To provide 
these revenues a tax of 2^ mills might be levied, but the board 
was also empowered to charge a tuition fee limited to $1.50 
per quarter of elevMi weeks."^ 

The school board oi^anized April 14, 1846. On inquiry it 
was found that the new department was utterly iwithout funds, 
and that none could be realized before the taxes were collected 
at the close of the year. Ht was determined, however, to open 
the schools as soon ae suitable rooms and teachers could be 
secured, and to draw orders cm the school fund for the pay- 
ment of expenses. In June five schools were in operation, one 
in' each ward. In October an additional school 'was opened in 
the Third Ward. But these schools soon proved insufficient, 
and in February the board added two primary schools, one in 
the Second Ward and one in the Fifth. The aggregate at- 
tendance at the public schools for the months of February and 
March, 1847, was 753. At the same time there were fourteen 
private schools in the city, attended by 437 pupils. In all 1,190 

'^Charter. 1S49, 38 K: SchMil Ltw of F«b. 3, 1846, wee. S. 

^md.. tec. 10-11. 

■" IDid., ■«. I. 

"•Ibid., Itc 8. 

■n/M4., nc. 5. No tucb nitM were collected during tbe flnt rear of the 
board's ftil*t«nc«; wbether they irere l«i1«a later or not I am anable to de- 
termine ; but frotn Haror Kllboarn'* protest againat toltloo fee* la bla Id- 
angnral addren <1S4S) I Infer that Mue rerenae waa railed b7 thia neaoi. 
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children were attending some Mhool; more than twice the num- 
ber that were in school the year before.'" 

But Milwaukee still counted a thousand children between the 
ages of five and sixteen"" that were not ia any school, public or 
select. How to provide accommodations for these waa the 
problem. The city still had only one decent school house, the 
<ne at Walker's Point. Sii of the eight schoola occupied 
rented rooms. That these were not ideal school rooms appears 
from a statement by the editor of the Senthiel, that he had 
visited one of them and had found one hundred and twenty-six 
-children huddled together in a room twenty-four feet long by 
■eighteen wide.'** But the board was powerless. The 2-mill 
tax levied by the commissioners nett«d $2,708.03, a sum sufB- 
■cient to pay all the expenses incurred ($2,207.02},'" but not 
large enough to warrant the establishment of further schools, 
to say nothing of building suitable school houses. The board 
and the oouneit saw but one way out of the difSculty: the nec- 
■easary funds could be secured only by making a loan, and the 
two bodies joined in requesting the l^stature to authorize a 
loan of $15,000 for a term of ten years at a rate not to exceed 
10 per cent. The legislature consented on conditio) that such 
a loan be first approved by the people at a special election. The 
money thus borrowed was to be used for school sites and school 
Jiouses only. It was estimated that the sum would be sufficient 
"to build five school houses with accommodations for 1,200 
children. ' '"* 

There must have existed considerable opposition to making 



'~Thti paragrapli li mmiiMrlied from the Ftrtt Aimual Beport of the Board 
«/ School ComminloiKn. puMWied In tbc Sentinel, Apt. 36, IS47. 8«« atM 
Buck. VUioauftM, Si 71 B. 

'*Tbe scliool c«DBiii (184T) Teportcd 2,t28 cUldreii ol sebool «p. flhU.) 
■•SmllftW. Julr 10. 1847. Tbe vdltor, Qen. Rnfiu King, traa ■ member of 
the Khool bawd. 

"■ Bipendltnref tor the year mitii^ Itaceh 81, 1S47: 

TotelWM' tract* tl,784 05 

Boom rent 118 82 

Baodclct SOi OS 

«S.207 OS 
Some at Uie tetchera proTlded the room* la which ther taocht ; all tonod Utelr 
own fuel. (Plrtt Am. Bep.) 
'"rMd.; atnr.nrl. Jan. II, Jul. 10. 1S47 : Ltiei at Wit.. 1847, >2. 
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such a loan, for the council delayed long before fixing a date for 
the referendum, A meeting was called for July 10, 1847, to fix 
Buch a date, but a quorum did not appear. Not before 1849 was 
the city able to begin building new school houses,'*' Two loans 
amounting to $7,000 seem to have been made'" and the next April 
at a special election a further loan of $10,000 was authorized.'** 
With the funds thus provided five school bouses were built, each 
costing, site and furniture included, a little more than $4,000."* 
All of these were not finished before 1852.'*' The need of new 
school buildings had by this time become evident to all. In 
1849 nearly 4,000 children between five and sixteen years old 
were found by the enumerators, and of these the city in its nine 
crowded schools was able to accommodate only 1,158."* 

In the actual management of the schools, the principal item of 
expense was teachers' wages. In 1846 the teachers were paid 
about $250 per year.'** Four years later the men received $400 
and the women from $200 to $250 annually.'"" Doubtless this 
increase in salary is mainly responsible for the growth in ex- 
penditures from $2,207.02 in 1846 to $4,083.36 in 1849,'" 
Throughout this period the yearly cost of the public school sys- 
tem (building expenses not included) was a trifle less than 25 
cents per capita, certainly not an enormous tax. 

€. Streets, Sidewalks, and Sewers. Thus far we have met 
with a seeming reluctance on the part of the authorities to 
spend money for any purpose whatever; but when we come to 
consider the matter of street building, we observe a different 

'"Fourth AiMuiat Report of fha Board of Sohixil 0o»m4uleMr*, 1849; M» 
Bnck, MilviaMkee, 8i 271 K. : et. fleniirtei, Jan. 24. 184B. 

'" Bee IMil. and Bmitmel, Apr. 24, 18S0. Tba loan of (2,000 teciiTea ttom 
I. A. Lapham probably waa Dot of tbe sort contempUttd hj tbe act Umltlnc tbv 
•Doant to be borrowed to (IDiOOO. 
» SenttMl, AprU 1, IBSO. 
>" Pourlh AmhmI B«porl. 
>•' irilicaiikee, llSilj. S20. 

"Tourfh AiHHMil Aeport. Tbe nnmber fonnd waa 8,93S. Before Umm 
bnlldlaga were all completed llllwaTikee bad 0,408 cblldren of icbool ace. 
. '" fiTMt Annual Jttfort. 
™Fonrik AiHMial Rttart. 

"1840-1S4T 12,207 02 Firtt Am. Rep.; BerMtM, Apr. 20. 184T. 

]S47'1S48 3,I«4 06. (ineladea a treainrer-i cotnmlnloD, •lOS-lIb 

Biitk. MViBOitHrt. Si 156.) 

1848-1849 8,612 M. SmMfKl, Uar. 0, 1B4S. 

1849-1860 4,0es 30. BocL MiUcnaUe, S> 278. 
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attitude. The impreesion tliat one receives from examining the 
newspapers of the period is that there muBt have been an im- 
mense amoant of street work done during those years. "^ It is 
«Tident also that the need for such improvement was exceed- 
ingly great. The street* were "hideous" in 1846, if -we are to 
believe the Sentinel, and sidewalks existed only in the form of 
ditches.*** The next year this same paper noticed vast improve- 
ments in this respeet: "wide and handsome brick sidewalks" 
had been laid along several of the leading streets, and the 
grades had been much improved.'" "We gather, however, from 
Mayor Eilboum's inaugural (in 1848) that much of this work 
was not such as to insure permaneDce : poor materials had been 
used and the work had been carelessly done.*'* But in that 
year the council began to plan for more efficient work in this 
line and appointed a street inspector for each ward to have 
chaise of this work.^" He was to be paid at the rate of $1.00 
per day for the time actually spent in directing the work; but 
it seems that he was not supposed to spend more than a few 
days at these duties.'*^ The experiment was evidently success- 
ful; for, a year later, the inspectors were appointed for a 
twelve mtmtha' term,**' and soon after they were made salaried 
officials.'" But gradually the local aldermen began to super- 
sede the iospeotors until in 1852, the new charter placed all 
street improvements in charge of these local committees acting 
as street commissioners.'" 

The revenues necessary to carry on these improvements were 
derived principally from the ward funds and from special as- 
fleesments. Loans were generally not allowed.'*' It must be 



■"Sm also Back, MUwaukte, Sipualtn. 
"■ SmIOuI. J11I7 9. 1S4«. 
'-ma.. Not. IB, 1847. 

>"nM., Apr. 14, 1MB. H« declared Uiat tba itrMt commlMtonen hid done 
poor work. He would bare them cooperate with the hoard of health, 
"•OnHnOMM. 1B4B, 62-4: OTdlaince of March SO, IS48. 

'-nn*., IB, Ordlnaneu of Uareh IT, 1849. At tbl« time the eotmcU tiu> be- 
gan to look ahont tor a city engineer. (8«»tf««I, Apr. 30, 1849.) 

>*I do not and tbat thetr aalarlee were tlied belore 1801. Bee Buck, IfO- 
vautae. St 844. 

•■niU chanie reallr came a jear earlier b; the tax law o( lUr. 10, 1801. 
(C«m of WU.. ISBl. ch. STS.) 

■■nie oalr lutanM I hare net ot laeh a loan belot authertied ti in the 
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Tetnembered that diBregardiug the matter of taxation to meet 
old iodebtedness, the first city council was authorized to levy a 
tax of 22y2 mills. Of this neariy half (10 milla) should be 
used for ward expenses."' Now the wards used nearly all their 
funds for building streets, sidewalks, sewers, and gutters.'** 
In 1846 the council levied a tax of $6,913.72 to pay the ward 
debts, $10,718.27 for general ward purposes, and $15,774.69 for 
all the other municipal needs — bridges, schools, poor support, 
and health, fire, and police departments."" Of $6,167.37 in 
orders issued by the Second "Ward in 1848, all but $571.32 seems 
to be charged to street work and kindred lines of improvement.'**' 
The next year the same ward spent $5,179.40 for the same pur- 
pose,"" while the First Ward used $4,444.58.'" At this rate 
we should conclude that the city drew that year more than 
$20,000 from the general ward funds for the purpose named. 
In March, 1852, the finance committee found that during the 
fiscal year 1851 the city had spent about $30,000 in building^ 
streets, sewers, and the like.'" 



■ ot 1851 (to»» of WU., 1851, ch. 306) ; where Uie tlfler- 
■en ot Uie Second Ward are pennltCtd to borrow uoncy to dm In flni rttttg 
CbeitDiit It. 

**Be« abore under leonal tasatlon. 

™ Otber U«ma o( ward eip?D*ea were Ditbt watebea, bridge tending elee- 
Uoiu, abating naUaneea, and aeteaaon' few. 

■•• SenNnel, Dee. IT, 18*6. (Tarlooa mmt feported.) 

"•nu., Apr. 18, 1849. Bnt * large ahare ot tbeae ezpenaec reallj beloBge* 
to tbe jear before. 
'■;(.M.. Aur. i.y ^f^•n■. 

Grading Cheatnot nrttt 12,248 ■» 

aradlDg other atreeM 9«B 8» 

CleaDlng atreeta 818 «4 

Street Iniptetora 288 81 

iiaking aldewalka *^ 7^ 

Engtueering 201 OB- 

Bewera 887 72 

IS, ITS 40 

■X nu.. Apr. 24, 1850. 

■•• Pree Oemoorat, H«r, 6, 1862 : 

Work on atreeta 820,011 48 

Surreyora' i«r»lc«« 1,897 6» 

Street Inapeetora 1 , 470 44 

Sewera 8.^77 84 

$20,9S« 8» 
Tbt above caicoiatlou da aot take Into accout aaeb latMcntal eipeaaea aa 
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■ These figures, however, tell but part of the story. At almost 
every legislative session subsequent to 1846, laws were passed 
authorizing the council or the ward aldermen to levy special 
assessments to help pay for these improvements,"" These laws 
have been discussed elsewhere and need not be further consid- 
ered at this point. How much revenue was provided in this 
way can not be determined, but there are reasons for thinking 
that the larger part of these improvements iwas paid for by 
special assessments. The amount of special taxes recorded iir 
the tax lists of 1849 made a far greater total than the general 
ward taxes. "° But the significant feature of all this is that 
at a time when the people of Milwaukee were contributing lea 
than twenty-five cents per ca^ta to maintain the public schools, 
and less than twenty cents per capita to keep up a lire depart- 
ment, they were taxing themselves to the extent of nearly 
four dollars per capita for ward expenditures, nearly all 
of which was for building and maintaining streets, sidcfwalks, 
and bridges, or defraying expenses incidental to such improve- 
ments,"' 

D. The Municipal Debt 

When the new government was organized in April, 1846, it 
was surmised that the corporation, or at least some of its wards. 



Inmber, prloUng, adTcrtliliig, etc., m It U lmpoMlbl« to determine to wbat er- 
tent theM are Incidental to the line of work eouldered. Not do the amoanta 
include aiimi levied la tbe (arm o( sifcclal a»e««menti. 
"■ See aboTe nnder ipecla! aaaeaBmenti. 
>" Srntfne', Apr. 2i, ISGO. Tbe Bgnre* are a* lollowa: 

FlratWatd. Second Ward. 

General wud taiea, IMS W.ao 88 |8,050 fi» 

BrldKe tax. 1849 2,60» 6» 1,63B 20 

Special tazea; 

Sidewalk tax 3.084 1» 4, US 44 

Otber apeclal taxei 1,486 18 600 Tl 

Third Ward. Fourth Ward. Fifth Ward. 
Oeneral ward and brldKC 

tas,184e $9,SI1 57 15,080 80 12,278 68 

Bpedal tai, ildewalka 11.790 88 1,*S4 9T i 

Other apeclal taie* 7,618 31 9B6 30 { 

It Bhonld be added that more than half of theae taxea were oiicollected at tha 
eloae of the Dseal jear; special tazet were partlcalarlr hard to collect aa tbe 
exhibit of the Fifth Ward abowa, 

<n First Ward, f2; Second Ward, t2Jl0: Third Ward, $7.2S; FoDrtA Ward, 
11.70 1 Fl^lb Ward, f2.90. Abaolate accoracr la not aougbt 

[1831 
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was in. debt^ but how great the incumbraDce was, no oae eeemed 
to kactw. Mayor Juneau in his inaugural address regretted his 
inability to inform the council on this matter, and it appears 
that the city clerk expressed similar regrets later on.'^* The 
council then proceeded to levy the maximum tax allowed by the 
charter in the hope that this tax would liquidate the debts."* 
However, as it was not known whether it would be sufficient or 
not, it was thought best to fund the debts, and on September 5, 
an ordinance was passed providing for three or five year bonds 
at 10 per cent, or for a shorter time and at a lower rate if the 
evidences of debt should call for earlier payments and a lower 
rate of interest. The old East Ward debt was to be paid by the 
First and Third Wards; that of tie West Ward by the Second 
and Fourth."* How large tie debt of the East Ward was ap- 
pears from the inaugural of Mayor Wells in 1847, in which he 
stated that these wards were out of debt or nearly so.*^* As the 
tax levied the year before to pay this debt was $3,952.86,'" that 
must have been approximately the amount owed by the East 
Side. The tax levied in the West Wards, $2,960.86,"'^ -was evi- 
dently not sufficient to cover the indebtedness of that section. 
Bonds were issued and the proceeds of the levy were used to 
pay interest and provide a sinking fund.'" The 10-mill tax for 
the purpose of meeting this debt was levied every year for the 
rest of the period and yet the principal does not seem to have 
suffered any reduction."' Id April, 1850, the bonded debt of 
the Second Ward was $8,230.17, while the sinking fund amounted 
to but $565.04."" The assessed valuation of the ward was slightly 
greater than that of the Fourth; hence, it probably had the 
greater share of this burden, but everything considered it is 
not probable that the debt of the West Ward was much below 
$20,000."" 



I, Apr. 11, 1844; IMd., Dec IT, 1S46. 
"■ fMd., Dm 17, 1848. 

■» omlnonoo*, 1B4S. 32-4. 
™Bmllntt, Apr. 16, 184T. 
"•fUd., Dec 17. 1846. 

■"fW4., Apr. », 1847. 

"• Ibid., Apr. S, IHS: Iniimal oC Utror Opbui. 

w IIM., Apr. 19, 1800. 

■o It waeoB prabaMa tliat not all of UiIb d«bt wu bondM. Tbe lO-mlU ttx 

.[184] 
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It was not long before the city (and the wards m well) began 
to add to this bonded debt. The charter provisions concerning 
loans made borrowing somewhat difficult. Two-thirds of the 
taxpayers voting at an election held for that purpose had to 
give their consent before a loan could be made.'*' But it was 
comparatively easy, it seems, to get legislative permission when- 
ever the city wished to do something irregular. In 1847 the 
council 'was permitted to borrow $15,000 for school purposes,'** 
a permissiwi it did not make use of before 1849 and 1850."* 
As early as 1848, we find a ten-year bond of $2,200 in the Fifth 
Ward,'*' In 1849 the First Ward was authorized to issue 
bonds to the amount of $6,000 to raise funds for a market 
house;'" two years later the sum was increased to $8,000.'*' 
The same law permitted a loan by the Second Ward to pay for 
ths extension of Chestnut street.'*' Bonds to the sum of $8,000 
were issued by the city in the interest of the fire department 
in 1850 and 1851.>"' Thus we find that at the close of the 
period under review (1846-1851), the city and all of the wards, 
nrith the possible exception of the Third, carried a bonded debt. 

In 1849 Milwaukee began the rather questionable practice of 
lending its credit in aid of railways. From the very beginning 
the city had realized the need of communication with the West 
Mr. Kilboum and others at one time agitated for a canal from 
Milwaukee to the Rock river; but the project soon had to be 
abandoned.'** The city next turned its attention to railways. 
In 1847 the Milwaukee and Waukesha Railroad Company 

■biAild b*Te netted at leut IIS.DOO crery Tear, tbls could not all har« b«en 
WPllcd on Intemt «tcq thougb the rate were 10 per ctnL A part ot the Sec- 
ond Ward debt <fG3T.90> leemi to haTe been paid In 1848. (BmHnel, April 16, 
1848.) 

i" Charter ot 1B^B. sec. 4B. 

>■ LatDi of Wl»., 1847. 82 ; Ret of Jan. 2S. 

<•■ Fourth AfHMial Report of tha School ContmUttoneri, Beittinel, Ape. 1, 18S0. 
B7 Har. 1861, the amonnt at Khool bonda had increaatd to (24.400. (Fret 
Democrat, Ha; 19, 1801.) 

■" Sentinei, Apr. 18, 1840. 

'"Latet of Wte., 1S40. eh. IBS. The law also provided a tax, not eiwedins 10 
KllU tor B ilnklnE fnnd. 

>" ntd., lesi, ch. SOS, wc. 7. 

« md., aec. B. 

"Frtt Democrat, Uar 10, ISSl. 

■** Bee Lapbam, A OonimeHtary HUtory at the Bcoi Rtver Canal, Ullwaakee, 
1840. 
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■was chartered,'" and two years later the city was authorized 
to subseribe for stock in the projected rofid or similarly to assist 
any other company that would build from Milwaukee to the 
Mississippi river."* The amount was limited to $100,000, but 
it might be increased from time to time until it reached $250,- 
000. Two years later this limit had been almost reached."* 

This new venture necessitated new loans ; but the law author- 
izing these carefully provided a 10-mill tax (which in a case of 
emergency might be doubled) to cover the loan,"* The plan 
was to distribute the stock held by the city among the taxpay- 
ers in proportion to the tax paid. The loans made by the city 
and the wards also presupposed special taxes (10 mills as a 
rule) for sinking fund purposes and to provide for the interest. 
But the municipal debt was also gaining in other quarters where 
no sinking funds or other safeguards were known and where no 
limitations were effective. The corporation began its career al- 
most without funds. The charter allowed the council to borrow 
money in anticipation of taxes"' but the aldermen preferred 
not to do so. Instead they drew orders on the various funds 
which the treasurer would pay if the cash was available; if 
not, the holder would have to wait until the taxes came in. But 
as these orders were negotiable, the holders usually converted 
them into cash immediately, though, of course, nearly always 
at a discount. Objections were freely raised to this method. 
The orders served as a sort of depreciated currency of which 
there were six kinds, one kind issued by the city and five other 
sorts by the separate wards. Contractors would naturally take 
this depreciation into account when taking contracts for city 
work; and as the city some day would have to redeem the orders 
at their par value this would mean excessive charges for the 

»• Back, JflliCMitee Si 160. 

" Kkoi at Wi»., 184B, ch. 92. 

"•Id ISBl <H«;) tbe warn vin $234,000. Tbta tubject wIU b« dltcusied mora 
foJlj Id chapter IIL 

■"This tax should have prodnc«d tI6.292.97 In 184» <S«ntlMI, Apr. 24, 
1800) bat not all ■eemi (o haT« been collected. (Free Dcmoorot, itaj 19, 
16S1.) A lO-min tax In 1851 could not have produced mora ttiMi 120,000, 
which at th« cuitomar; rate wauld not have paid the iDterMt. 

'•• dtOrter cf ItH, sec. 40. 
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work contracted for.*" But worse than this, the authorities 
were not always careful in issuing orders. Very often the issue 
for the year would exceed the estimated revenues.'" Frequently 
also, the actual revennes collected, would for various reasons 
fall considerably below the estimate."* The city soon became 
accustomed to annual deficits; bat out of these grew a new 
floating debt, the discovery of which caused great consternation 
a few years later. 

In 1851 the citizens of Milwaukee had awakened to the fact 
that a new debt was being created, and they began to wonder 
about the size of it,'** The year before Mayor Upham had esti- 
mated it at $40,000.*«« It was stated in May, 1651, that the 
city had then a railway debt of $334,000; a bonded municipal 
debt of $32,000; and carried a floating debt of $40,953.57.*" 
"Whether the ward debts were included in this statement is not 
clear; apparently they were not. In July Alderman Johnson 
reported to the council that the city owed $83,509.10"' Ac- 
cording to this report the floating debt was $51,509.10. Two 
months later the amount had risen to $136,727.98, the whole sum 
for which the city was responsible amounting to $402,727.98."' 
There was, however, due the city in the form of delinquent 
taxes, interest and the like, an amount sufBcient (if the railway 
loans were left out of consideration)'** to reduce the indebted- 
n^8, bonded and floating, to $71,364.40.*°' 



— BenUitel, Vty 2, 1846. Id 1848 this diwoant wai 2S p«r cent. <IM4^ 
April S, 1849.) 

'"At tbt doee of the fear 1849 fbtit wai a tAlance anliut the eltj of 
$2,«tn.20 : at tbe aame time Ui«re was as aDfaT<^ble bftlance of f 1,644.19 1b 
tbe SeeoDd Word ftnd |2,89aoi In the FUtb. Tbe Flrtt Ward ahowed a faTor- 
able balance of f4ai.06. (/Md.. Apr. 16. 34, 1846.) 

"* Id 1649 UiM were remitted to tb« uioaDt of tll,2B6.63 (B«itt*ittl, i^r. 
34, ISsg : treaaorer-a report) 

"" See Fre« Demoorol, Apr. 2, I8BI, 

^BenUnel, Apr. 22, 18S0. 

■■ Pree Deaoorat, Ha; ]9, ISEl. 

"■Free Dmooral, Ang. 1, 1861 : report of tbe coancU, Jul; SI. 

"/BW., Oet 10, 18B1: meetUiK of connell Oct. ft "The entire amouDt of cr 
dera. bond*, etc., ootatandliiK aotnat tbe elty, laelodlDg 1234,000 of rallwar 
bonda, la I402.72T.S8." 

"■ Stock inbecrlbed to br tbe city «aa Id tbe malD paid for bj a bond Uaue. 
Tbe railroada agreed to pa; tbe Intereat on tbla If tbe cit; woald forego diri- 
denda and otber proflta, to long aa tbe coapona were being regalarl; paid. 
Ordlnanee of Ua; 18, 1800, Otmrter and OrdtootiDe*, 1800. 

■"Thla wonid meaD DD]>Bld daea, malnl; uncollected taiea bo doabt, amoant- 
leg to 197,363.88, an Incredible flgnrc. 
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After six years the first city charter of Milwaukee ceased to 
be operative. It can not be said that the new form of govern- 
ment had accomplished what the citizens had hoped from it. 
Some of the municipal needs had been satisfied in part, but 
others had not. Without a health or police department, without 
waterworks or a system of sewers, a city of more than 20,000 
inhabitants had but little right to boast of intelligent progress. 
On tiie other hand, something was being done to provide ade- 
quate school accommodations and to strengthen the fire depart- 
ment. The city was fairly well provided with bridges, and had 
made great pn^ress in street improvement. At the same time 
taxes were growing continuously, and the municipal debt was 
increasing year by year. For the larger part of this the btmd 
issues in aid of railways were responsible; but everywhere the 
question was asked, would these corporations after all pay the 
interest f As the rates then were, Milwaukee could not pay the 
interest on a debt of $400,000 and provide the improvements 
that the situation demanded. It is then no wonder that the 
average citizen regarded the financial situation in Milwaukee 
in 1851 with much dissatisfaction, almost with fear.*"* 

"•The l««4ins coDdltloiiB tbat lidp«d to bring abont thl* aute oC aSalca 
w«r« three In namber: 

(1) "Hie eonntiT was new and the loeatloii geograpbleillT inch >■ to call for 
fteat «ipMiditarea. This baa been tallj dlKuaaed In ebaiiter I. 

(2) "Bu tOTemment wu not anffldeDtlr centrallied. Witb all goTerninc 
center* tbe matter ol erpendltarea conlil not be controlled u it aboald baTe 

(3) DnrinB these reara a itrong tide ot Immigration wni MtUns In ttom 
Oennan; and other Bnropean land*. The ImnudUte effect of tht« wu to 
create a larier dtr with a larctr population, larser needs, and a larger badgeL 
At tbe same time but little waa added t« the tai-parins power ol the city. 

. The Immlgranta were sMot and remained m (or aame time ; hence the hurdeiu 
o< thoM who bad orlglnallr aettled Che rttj were Increaaed beyond patience. 
The tact that ao large a part of the population ot Wlwaukea ia Dot of Amerieaa 
origin baa profoundlr atfected tbe deTelopment of tbp city. It 1b estlmalpd tbat 
perhaps aeventr per cent, ot the prMeat popnlatlon' ot UUwaukee la of Qerata 
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CHAPTER in f" ^ 
BUINOUS. FINANCE: A BANKRUPT CITY: 1852-1860 

A. The Charter of 1852 

Milwaukee had lived but four years under the charter of 1846 
when her citizens began to yearn for a new monieipal conBtitu- 
tion. But just what sort of a charter would satisfy the city no 
one seemed to know. All agreed that the sections relating to 
finance and taxation needed complete revision, but what changes 
would be desirable t Some wanted the council to be nwre 
narroiwly limited in its power to levy taxes; others would re- 
move all limits and trust to the good sense and superior bnowl- 
edge of the aldermen.' That the independence of the wards 
was the chief source of trouble was generally admitted. The 
Free Democrat spoke of Milwaukee as not a city "but five vil- 
lages slightly connected together,'" However, this same local 
independence had been a source of great profit to some of the 
more influential leaders and hence could not be destroyed with* 
out something of a struggle. 

A charter drawn by Judge A, G. Miller was accepted by the 
council and approved by the legislature in March, 1851,' But 
fwhen it was submitted to a popular vote a month later, it was 
rejected by a two-thirds majority;* the agitation ccmtinued, 
however,' The plan next suggested and adopted was to have 
a charter convention held and to let the "people" draft the 
instrument themselves. Meetings were held in all the wards 

< Bee Bnek, mneauktt, »i S2d-9. 

■ Frte Democrat, Dec. 30, 18S0 ; bm ilAi., Jone 4, ISBl. 
>£«tD« of Wia., JSG], cb. S]4. 

•Bock, Milvnumet. S) 347. 

■ See tbe dt; jiapera for UB7 Knd Juoe, ISGl. 
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August 1, and at each meeting three delegates were chosen to 
represent the ward in the proposed convention* A few days 
later this body oi^anized and appointed a sub-committee of five 
to draft the charter.^ The instrument was finished in January 
and reported to the common council; on February 2, 1852, it 
was approved by a substantial majority at the polls. The legis- 
lature promptly enacted it into law.' 

The area of Milwaukee in 1852 was but sli^tly lai^r tha:i 
it was six years before,' The new charter continued the old 
division into five wards. In outline, the form of government 
devised resembled very much that of the old charter. Still, a 
nttmber of additions and changes were introduced of which we 
shall note only the more important. 

1. In the matter of elective officials tkfi new charter followed 
the later amendments to the law of 1846. In addition to the 
mayor, the aldermen, the constables, and the justices of the 
peace, the electors were to choose a treasurer, a marshal, a 
police justice, and an assessor for each ward,'" The next year 
the city attorney and the comptroller were also made elective 
officials, and each ward was allowed to elect a railroad commis- 
sioner to look after the interests of the city as a holder of rail- 
way stocks." The terms of all these officials remained one year, 
except in the case of the ward justices who held for two years. 

2, Of the three aldermen two should be chosen at each elec- 
tion; one for one year and one for two years." This would 
make the common council a continuous body. The alderman 
chosen for the two year term was to serve as ward representative 
cm the count? board.'* 



' Fre« Dtmoorai. lalf II. 18S1. 

'ntd., Ang. H, 1851. 

•Seit«iieJ, J«n. 19, ISBl. Buck, KfJioouMe, 8i 388-8. The eli»rter w«j pu 
llahed u Law* of Wit., I8BS, ch. 66. 

* Bomt Bddltlotu h»i been nude ilarlDg the IntervealDg jeara north of tl 
boiiDdiry of 1846. See Charier of iW. ='>. I. »«- 2. 

" rMd., cb. II. sec 2. Atl othtr needfal offlcera were to be appointed br tl 
coaacil. 

>' Lav>$ of Wii., 1S5S, ch. 2S, lecS. l-S. Apv»^tntly the WKrda could bol 
□0 Btock, bnt the Domber of votei cast bj each railroad commlealoner waa I 
proportion to the saMeeed raluatlon of bit ward. 

"Charter of IWt, cb. 11. aeca. 11-12. At tbe Bnt election two were to t 
elected tor one rear. 

»/Wd., ch. It, aec. IG. 
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3. In some respecta the powers of the aldermen were reduced, 
but a^n on other sides they were widely extended. The alder- 
men were still empowered to contract debts for their respective 
wards, but only to an amount equal to the tax levied for current 
ward expenses." Such a debt would, of course, be merely in 
anticipation of the year's taxes and would be a legitimate one. 
On the other hand, the aldermen were gives great power as 
street commissioners. In this capacity they ordered and c<ki- 
tracted for all the work to be done on the streets, in the alleys, 
on the sidewalks and on the public grounds in their respective 
wards. Their authority also extended to the gutters, the sewers, 
the rivers and the wharves." The aldermen were required to 
report regularly to the council all tiieir doings as street com- 
missioners ^ but in practice the council had but small control 
over these matters." 

4. The importance of the wards as legblative and administra' 
tive units was ^preeiably reduced, A stubborn ward was no 
longer permitted to veto acts of the council or of the city elec- 
torate." The municipal finances were simplified somewhat by 
the assumption of the ward debts on the part of the city." 
Still, in levying taxes for the liquidation of these debts, the 
council had to regrard ward boundaries very closely;" and the 
system of ward funds was allowed to exist as before. 

5. A new ofiftcial was introduced into the administrative serv- 
ice, the comptroller. According to the charter he was to be 
appointed by the council, but the next year (1853) his office 
was made elective.*" The creatitm of the comptroller's office 
was probably the most important new feature in the charter 
of 1852. 



"/Wd., ch. v., Me. 1-8. 

"UM., ch. vn. 

"Ibtd., eb. v. Tbe offlce at itreet loB^ctor waa ibollsb«d. 

"HU* diukf* had bMB •tron<l7 Inilated on before tbe coarMitloa met In 
calling Qie eonTCDtloa. the coancll referred to the "five ladependmt corpoc*.- 
tSani . «ach pocaeialng tbe eiclnelve control or manacs- 

nMnt ot all mattera relatlnt to aald ward." Free Denuwrat, Jalj 11, 18S1. See 
alM <M<1., June 4, ISel. 

1 l7h<H-t«r of ISO, ek. T, Mc; 8. 

" Ibid., eee. 5. 

"Bee Dote 11. The chief duties aratsned to the comptroller irere to walch 
tbe dtr'a debt; Mtlmats expaate* aad rereoiiea neceaMr; tor tba enrNnt ratr; 
-conntecalcn all eltr contracti; watch the eltr taiea; neKotiate loam, «te. 
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We shall have to admit that the new instrument was in man; 
ways an improvement over the old. It was more explicit; it 
conferred greater power on the mtmicipality ; it took a step 
toward the needed centralization. Its fatal weakness — for it 
■was fatal — lay in the fact that it entrusted the aldermen of the 
various wards with too great a measure of power. It is true, 
the charter holds the aldermen personally responsible for all 
•ward expenses in excess of the estimated revenue;** it forbids 
them to be personally interested in any contract with the city 
or any of the wards;** it demands a report to the council of all 
ward debts contracted for the current year and empowers the 
council to disallow all accounts that it deems improper.*^ Bat 
all these safeguards were eqoally useless. If an aggrieved 
citizen' ever took an appeal to the council, he usually found 
that that body was anxious to acquit the alderman. Soon all 
restrictions appear to have been ignored in all the wards; and 
when a person as alderman is called on to pass judgment on his 
own acts as street commissioner, impartial justice is not to be ex> 
pected. 

B. MUNICIFAL Bbventjes 

1. General TaiMtion. The methods and machinery that were 
used in assessing, levying, and collecting taxes iinder the earlier 
charter were, in general, retained under the new regime. Each 
ward was permitted to elect its own assessor; but in 1858 this 
privilege was lost, and the work of assessment was entrusted to 
a board of three men chosen by the mayor and council." The 
next year the city returned to the old system with a city asses- 
sor added.** 

In the matter of tax rates the charter made a considerable 
increase: the city now had a large debt to provide for, hence 
more jnoney had to be raised for interest and sinking fund 

" CKantT of isa, ch. V. sew. 7-8. 

■Jbid., tb. Ill, tec. ]2. 

■TWJ., eh. V. 

•• Lmei at Wit. (Local), 1SS8. cb. 117, wc. 38. 

■IMd.. 186», cb. 1T2, Tlie elt7 uaeswr vag •ppolnteiJ tj tli* mtyot UO 
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purposes. A tax of 10 mills was permitted, the proceeds to 
be applied on the general city debt; also a 10-mill tax on the 
various wards whose debts had been assumed by the city, each 
ward to be taxed in proportion to its part of the entire indebted- 
ness assumed. These taxes were to run until all the debts were 
paid. In addition, the council was authorized to levy a tax 
of 10 mills for ward purposes and one of 7>^ mills to defray 
current expenses of the city, such as those connected with gen- 
eral administration and health, fire, police and other departs 
ments." The school tax seema to have remained at the old 
figure, 2yi mills. It will thus be seen that one-half of all the 
tax raised by the city could be used to liquidate the city debt; 
also that the tax rate for municipal purposes (was, if anything, 
slightly lower than that authorized in 1846.^' 

If this rate had been permitted to remain undisturbed and 
if there had been no other form of taxation, the citizens of 
Milwaukee would have had no cause for complaint. But the 
rate was raised annually, in some wards at least, for the next 
few years, and this increase together with special assessments 
on lots brought the total up to an unbearable figure. In 1853 
special 10-mill taxes were allowed in the Third'* and Fourth" 
"Wards and the council >was authorized to raise the general ward 
tax in the Fifth Ward from 10 to 18 miils.'" The next year 
this increase was permitted in all the wards.*' The 18-miIl tax 
was continued in the Fifth Ward in 1855*' and a special 10-mill 
tax was allowed in the Second.'* In March, 1856, the council 
was authorized to levy special lO-mill taxes in all the wards 
except the Third.'* Later in the year the tax was extended 
to this ward." That yew the legal tax rate for municipal pur- 

- Charter of iMt, ch. v, kcb. 4-6. State •na ronDtj tuei were, of coorte, 
■lio proTlded lor. 

"Tbe tax rate Id 1846 was 2SH mill* and 10 mill* for tbe parmeot of debt«; 
In 1SS3 tLe rates vere nspectlTelr 20 mllli and 20 mlUs. 

>■ Lour* of Wi4. (Local}, 18S3, cb. 342 : ec^t of Jul; ; for market bOuBe. 

" Jbtil., ch, ■122: tor pnbtic aguare, 

" /bid., cb. 329. 

•< IMd., 18S4, cb. S3. 

"Iblii.. isr..-i: act of Harcb 26 (cb. 264). 

" Ibid., Cb. 3M. 

•*nnd., 1866; acta o( Feb, T. and Harcb 19 <cb. 172). 

"/tifrf..- act of Oct. Ich, 4R.',|. 
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poees seems to have been about 60 mills on the dollar,'* a rate 
that DOt only produced revenues, bnt other results as well. In 
addition to city and ward taxes, the property owner had to pay 
tribute to the state and county treasuries, and to pay special 
assessments on hia real estate more or less regularly. It is not 
surprising, then, that the old well-worn machinery of the mass 
meeting was again brought into action. 

Still, this high tax rate did not at first produce such a great 
amount of revenue. We have already noted the fact that the 
assessed valuation was in those days placed at a ridiculously 
low figure." Up to 1857 it had been less than $3,000,000. That 
year it was raised to $6,441,235;" but according to the state 
board of equalization it should have been at least $12,000,000. 
This, in the opinion of Mayor Cross, would be oa\y one-third 
of the actual cash value.'* 

In 1852 the council levied a tax of $57,331.70 to pay the ex- 
penses of the city, the Wards, and the schools, and to meet the 
interest on the public debt. In 1853 the levy was $64,719.90. 
The next year it amounted to $86,203.11. In 1855 the total 
pose to $105,800.92 and the following year to $132,346.83. The 
city taxes had thus more than doubled in five years, the in- 
crease being in part due to the higher tax rate and in part to the 
rapid growth of the city, the population of which increased by 
about 80 per cent, in the same period. The next year (1857) 
the assessed valuation was doubled and the total of the city'a 
taxes (general fund, sinking fund and interest fund, ward 
funds and school funds) rose at once to the amazing figures of 
$325,560.7O,« 

3. Special Assessments. At this point it will be well to turn 
to that other form of taxation which came regularly in the form 
of street commissioners' certificates. It will be remembered 
that all street work and related improvements were placed in 
the hands of the ward aldermen as street commissioners. When- 



■* In 1867 the entire tai, itate, conntj, citj, uid school, wu aboat T 
(Buck. ItUieaukee, 4< 24d.) 

« Bee di. II. 

•SffiNnal, Dec T, 185T. 

" Free Dtmoorat, Apr. S3, ISGT. 

"For tiM vt*tlKle« gtrea lo thti paragraph lee Back, IflliMHfeee, 
iSmtlMi, Jan. 2S, ISSS. 
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ever any work of this sort was to be done, these commiasioners 
TTonld have all surveys and estimates made, advertise for bids, 
make all coDtracts, supervise the work, and finally pay the con- 
tractor or rather authorize him to collect what was due him. 
He received a certificate stating the amount due and what 
particular piece of real estate was to pay for the improvements 
made,*^ The owner would usually pay the certificate on pre- 
sentation, though at times, no doiibt, the contractors had to call 
aa the courts for assistance. In 1852 the issue of these certifi- 
cates amounted to only $11,477.98; the next year, however, the 
aum was nearly four times as large. For every succeeding year 
there was a considerable increase, until in 1857 the issue shows 
a total of $253,762.69." Added to the regular city tax of that 
year, this increases the same to $579,323.39, a tax of thirteen 
dollars per capita. 

3. The Revenue Laws of 1858. "The enormous tax" of 1857 
together with the disclosures that came at the beginning of the 
next year produced something of a revolution in Milwaukee 
politics. A "reform" ticket headed by Wm. A. Prentiss carried 
the day in the March election. A few days later the legislature 
amended the charter by limiting the general cdty and ward 
taxes to $235,000 yearly." Of this sum not more than $60,000 
could be used for ward purposes; a sum sufficient to pay the in- 
terest on the public debt should be set aside yearly ; of the re- 
mainder not more than $60,000 might be used for general city 
purposes; and the rest was to be added to the sinking fund. 
The chief duty of the commcu council in preparing the budget 
and levying the taxes in the years following 1857 was to dis- 
tribute these funds as equitably as possible and to find a tax 

u (Hi«Tter ot mt, cb. VII. Tbt eltj wu aot to be beld mpODBlble for aoT 
work done at tbe ezpeoie of ■ lot Part ot ill luch wark, aiich ai surTe;!ilg, 
repBTlDB and tbe like, was, boweTCr, resnlarl; obargeable to tbe ward fnnda 
and not to tbe lot. 

•• Benttntt, Jan. 2B, ISSa 

I86B $11,4T7 -98 

1868 42,994 81 

1854 M,441 03 

1855 73,364 22 

1868 134,264 Sft 

1857 263,762 69 

••Cawt «t 'Wi*. (Loci), 1858, ch. 117, BWS. 35-«. 
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rate that would produce a sum equal to, but not greater than, 
the amount allowed by this law. The sum allowed for general' 
city purposes was ccmsiderably larger than the amount thus- 
used for any previous year; but the ward allowance was only 
a little more than half as l&3^e as the total of the ward funds in 
1857. In 1859 Mayor Praitisa was able to report that the tax 
levy for the year past (1858) had been $226,363.66, which wa» 
$77,725.68 less than the levy for 1857 and nearly $9,000 below 
the limit fixed by recent legislation.** 

Other than general and special taxation and special assees- 
ments, the city had practically no source of revenue. Thou^ 
Milwaukee has always bad a relatively large number of saloons, 
the license fee has never been particularly high, and hence 
revenues from that source have been and still are very moderate. 
In 1852 the license fee was fixed at $30," The next year it was 
reduced to half that amount." In 1858 it was placed at $25.*^ 
At that rate this business could not be made a matter of profit 
to the municipality. It was thought when the police depart- 
ment was organized on 1855 that a considerable revenue might 
be derived from fines and penalties;*' but, as a matter of fact, 
the sum drawn from these sources does not seem to have ex- 
ceeded $4,000 a year.** 

C. Municipal Expenditures 

1. Administration. The chief item that we have to place 
among the administrative expenses is salaries. There was DO' 
city hall in the sense of a separate public building used as of- 
ficial quarters; the government dwelt in rented rooms, — from 
1650 to 1857 in the Martin Block, and for the next three yean 

•*Btick. Mllwauket, 4i 317. 186T 18B8 

Old debt iDlereit and alnklDg fnndi $144,216 28 f US, 230 »■ 

a«Ii«rftl cit; fund 46,138 16 60,037 9* 

Ward (unflB 109,134 27 61,094 Tl 

1304,069 34 $226,368 Sft 

"Laui ot Wti., 1852, cb. 56 (diarfr. ch. IV, ■««. 3). 
"Ibid., (LoeaV. 1863, eh. 170. 
"Buck, miKauktt, «i 2S6. 

•*Frte Demecrai, April 16. 1SB6; Inaagnral ot Uaror Cton. 
•IMd., April 23, 1867. 
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in the Croas Block."* Moriog, as usual, was expeusive. Room- 
Tent in the Martin Block ranged from $325 to $150 axmuall^; 
hut in' 1857 Mayor Cross seems to hare charged the city $2,600 
for the rooms occupied. We also find ttiat the comptroller es- 
timates the cost of "finishings" for that year to he $4,500. These 
items naturally filled the opposition with great wrath. The 
-critics found the same extravagance in other matters, saeh as 
{xmks, printing, and stationery. These expenditures grew from 
$588.35 in 1852 to $7,000 in 1857, a vigorous growth indeed.'^ 
The Prentiss administration of 1858 reduced them again to 
-$4,436.62.°^ But nowhere was the spirit of liberality that came 
into the connoil with the new charter more manifest than in the 
new salary schedules ; here the change was inmiediate. The city 
'Clerb who in 1851 had stm^led through the year for $700, was 
given $1,500 in 1852." The comptroller's salary was fixed at 
<2,000. Evidently the prosperity of these men excited envy 
among their neighbors, for next year the salary attached to each 
■of these offices was reduced $500 by a legislative act.'* At the 
same time the salaries of the attorney and the marshal were 
fixed at $600 and $800 respectively. But in 1856 the hands of 
the council are again free and the clerk and the comptroller 
now receive $2,500 each, the city attorney, $2,000 ; and the chief 
«f police, $1,500." The next year the first two named and the 
treasurer are given $4,000, while the city attorney is paid 
$2,800 and room-rent." That such salaries at that time were 
rank extravagance is self-evident. The comptroller's estimate 
for salaries alone, August 10, 1857, was $27,000." In 1859 
Mayor Prentiss reported that during 1858 the city had paid 
only $8,955.54 in salaries." The change had come about by a 
legislative act which forbade the city to pay more than $2,500 to 
the treasurer, $2,000 to the clerk, the comptroller and the police 



•• miifaiUsee (ISSI). S70-I. 

"The atatlatlca aied are from the Alban; Hall Beport pabllsbed la the Beit- 
ttiM, Jan. 28, 18M. 8e« Hm> Wd.. Dec. 14, 1807, for the comptnillert eiUmatM. 
■Buck, Mthnmkee, 4>81T. 
" Charter and Ordinanoet. IS67. 4Sri-e. 
*'L«v>t ot Wl»., 18BS, eh. 26, sec. 10. 
'Fne Dtmoomt, Apr. 2B, ISM. 

"Smffnel. Dec. 19, 185T. The comptroller'a aalar; Included clerk hire. 
"PM.. D«C. 14, 1807. 
" Buck, UUua»tee, 4i SIT. 
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jnstice, and $1,600 to the city attorney." We find that in I860' 
the salaries of some of these officials were even below the limit 
set by the law of 1858.»» 

S. The Fire Department. The new charter authorized the 
council to oi^anize as many £re companies as might be necee- 
aary ; but no company was to contain more than seventy men.*^ 
The old privileges were again granted, and in 1657 it was- 
further decreed that active members of the department shoald 
be excnsed from general city taxes on property to the amount 
of $1,000,'^ The firemen were also allowed to nominate all the 
offieers of the department (chief, three assiatants, and ten fir& 
wardens, but not the fire commissioner), which nominations the 
council was expected to confirm.** There was much dissatis- 
faction in the fire department in 1853;** but the new liberal 
spirit of the council soon seems to have beamed <m the firemen^ 
for the expenditures of this department gradually rose from 
$2,421.41 in 1852 to about $12,000 in 1857.*'' In 1858 they were 
again reduced to $9,506,49" which was very near the amount 
spent by this department in 1856. No salaries were paid in 
tiie fire service before 1854, when the chief engineer was given 
$300, a sum that was raised to $800 in 1857." In 1855 the 



••LoKt af Wit. (Loeal), 1808, ch. IIT. The comptroller and tb« tnunrtf- 
maj b« clTCn clerk hire. Tbe treasurer la do \onger allowed percentaKei oa 
taiei collected. Tbe aaUi? of tb« police Jnatlce la to iDclnde the amoant li» 
rccetvea from the count;. "Ote law allowa Do other Mlarted offlctala. 

" 8mU»«K Apr. 14, 1800. Tbe roltowlng table (malDiT from BDck, IHUtauktt, 
4> 2S0) win ahow the altnatloD aa to aalarlea ; do aeconnt baa beMi Uk^ tf' 
centB. (Tbe marabara fe^ for MillecMnE are added lo h'a aalary.) 

ieB2. 1663. ISM. 185S. 18Se. 18117. 1880. 

CoUDtroller 12,000 tZ.OOO «3,000 «2.B8S 12,848 14,000 tl.800 

Oert 1,379 I,SOO 2,128 2,63S 4,048 4,000 2,00» 

Attomej BOO 000 700 1,800 3,188 2.800 1,800' 

CItj A«MMor ... 40S 875 1,000 1,000 1,400 2.2S0 

Treararer 1,110 787 1.900 8,004 8,027 4,600 

Uarehal 800 1.196 813 8,237 805 1 ,800 

" Chartw of aa. cb, IX. 

-Late* of Wf. (LotMt), 18S7, oh. 280. By a later anwtMlnait thia eiemptton. 
was limited to Ihoae who bad been In the aerrlce at leaat ali moDths. 

*■ CtiarUr of aa, ch. IX. The comicil alected the connlaalODer. Bee Bat- 
U»rt, Mar. 21, 1866. 

•■ ^r«« neiROcrat, Not. 18. 20, 18D2. Tbe Dumber of flremen Id the cltr In 
1664 wa( B28. {Buck, JTlliMHkM, 4i £8.) 

■Back, VHwoHkas, 4i 261; Albao; Han Beport 

-Ibid., 817. 

"/M*, 2B0. 
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foremen of the nine companies each began to draw a salary 
equal to that of the chief. The charter legislation of 1858 evi- 
dently deprived all these oEBciaU of their salaries ; but the next 
year the council was authorized to enroll the chief once more 
among the salaried officials." 

3. Health and Police Departments; Almshouse. In this 
period of generous appropriations we hear little of poor support. 
The only information that I have been able to gather on this 
subject is that during the firat quarter of 1856 the various fonna 
of poor relief cost $8,393.04." At this rate the authorities must 
have spent about $30,000, for this purpose during the entire 
year. No effective aetion was taken toward establishing a board 
of health. In theory the mayor and council composed such a 
board; but aside from framing a few rules and appointing a 
few health officers they appear to have done nothing. The real 
work of keeping the city clean by enforcing ordinances relating 
to filthy yards, cesspools, and the like, was left to the police, 
whose work in this respect was censured quite freely,'" 

It was during these years that Milwaukee organized her police 
department. The charter assumed the early establishment of 
such a force, and provided for a regular police court with an 
elective judge.^^ But the city had to be satisfied with the old 
wateh system for some years yet ;" not till September 10, 1855, 
was tiie police department formally established. The force, as 
then planned, was to be composed of a chief and from one to 
five poMcemeu for each ward. The chief was to be selected by 
the mayor and cotmcil; the patrolmen by the mayor and the 
chief. The salary of the chief was filed at $800 per year ; the 
wages of the men at $30 per month." A little later the chief's 
salary was raised to $1,000 and in 1856 to $1,500; during the 
same period the wages of the men were increased to $40 and 

■ Ibid., 46 : Z-owa of WU. (l<K)ai}, ISBS, 204. 

•• SentJMl, Mar 28, 1866. 

"OTlorfer ami Ordlnancn, 1866 477 It.; Conard, UHiccukfr, Ii 252: 8e»U- 
»lpr May 24, 1866. 

n Charter of KM. cb. Ill, weea. lS-14. 

"Bm Fret Democrat, JM. B, 1862; OHd., Oct 22, 1SS8. TD« dcBUid for » 
nsDlaf police tore* became mj IntlateDt In tbe trinttT of 1864 and IS6B. 
{Benttitei. Jan. 6, 1866.) On tbe dntlea of tb« laanha] we Charter tn4 OrM- 
■MOW, lese, 486. 

" OkartM- SMd OnUHMCM, 1866, 402-6. 
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(in 1856) $50 per moDth." By the charter smendmeot of 
1858, the city was forbidden to pay the chief more than $2,000 
or the men more than $600 per year.^' The same law limited 
the force to twenty-five men and gave their appointment to the 
chief. 

Afl Mlwankee had no police force in 1852, the charter con- 
tinued die marshal's office and joined to it certain ^ecific duties, 
mich as collecting license fees and fines/* After 1855, however, 
the marshal was superfiuoos ; but as a charter ofScial he could 
not be deprived of bis functions. It was finally determined to 
give him the wages and duties of a policeman with the extra 
duties described in the charter, for which he was allowed to 
collect certain fees. He was also to act as oflScial messenger of 
the council and the school board, for which he was paid $200.*^ 
The office thus remained a somewhat profitable one ; but in 1859 
it was abolished and the marshal's functions passed to the chief 
of police. The same year the police court passed out of ex- 
istence and its place was taken by a municipal court.^' 

The police department was organized with a chief and eleven 
policemen.'* The expense of the department for the first year 
was $3,195.10; for the second, $13,543.12." The great dif- 
ference ifi to be accounted for in part by the fact that the 
department was in existence only part of the year 1855 (it was 
oi^anized in October), and by an increase in the force to twenty- 
one men in 1856." The expenditures in 1858 were a trifle less, 
i. e., $12,211.64." 

4. Bridges and Harbor. Under the new charter, bridge 
"tending" and bridge repairs became chargeable to the general 
city fund instead of to the ward funds. Nevertheless, through- 
out this period new bridges were built and paid for by the wards 
most interested, though nearly always by legislative permission." 



"Ibfd.. 4(16: ordinance of Oct. 1. 1855; Frfe Democrat. Apr. SS, lflS6. 

"Law of Wi». (LiMXil), 18B8. Cb. 117, BM. 38. 

■ Charter of IStt. ch. III. wc. T. 

" Charter and OrdtnmKei, 1806, 486-7. 

" Laiei of Wit. (Loeai). 1868,- cht. 117. 1»9. 

"TbU ii tbe Dnmber foiiDd Apt. 2, 18S6; Free Demoerat, Apr. 16. 18SS. 

"Comptroller*' BeportM. 

B Bentmet, Apr. 2», lese. 

" Buck. MiiKaukee, 4t 817. 

■See dtarUr of last, ch. X, wc. 12: Lmm af Wit. (Laoal), tS53. ch. 19 1. 
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As the building and rebuilding were chained to the ward fuuda 
(or rather to bridge funds raised mainly by the various warda), 
we can form no intelligent estimate of what the yearly outlay 
for such work was. Four new bridges were authorized in' the 
years 1852-1855,** and an ordinance of 1856 provides for a 
bond issue of $15,000 for bridge construction." The new struct- 
ures were doubtless an improvement on the old type and cost a 
great deal more.*' The total amount paid out of the bridge 
funds in the four years 1853-1856 seems to have been about 
$40,000. I infer that this was used in building and rebuilding 
bridges." 

In 1852 the law recognized four and in 1854 six bridges that 
were to be maintained by the municipality;*' three years later 
there were eight. In 1855 a superintendent of bridges was ap- 
pointed at a salary of $400." Ab the number of bridges grew, 
the cost of tending and repairing them also increased. The ex- 
pense of bridge tending, which was only $568.38 in 1853, rose 
to $2,152.63 in 1858. Only $1,236.67 was used for repairs in 
1853, but three years later the expense was $6,514.47. In 1858 
it had fallen to $5,591.46."^ In the matter of bridge expense as 
in everything else, the banner year was 1857. The Albany Hall 
committee estimated the cost of tending and repairing for that 
year to be $18,000." No doubt much mismanagement could be 
found in this as in other lines; but we must remember that the 
bridges built in the previous decade were cheap structures that 
doubtless needed frequent repairs. 

The earlier efforts of the citizens of Milwaukee to interest the 
federal government in harbor improvements at Straight Cut 
have been discussed in the preceding chapters. We have also 



-Charter ot iSSt. ch. X; Lawt at Wit. (Loeal), 1853, ch. 191; CAoHer an* 
€>T«tna.«cet, 1856, ITS. 

■ Clutrtar and OnHiumow, 1606, 400. 

■The coat of two btldtn built Id 1S51 wu |11,SOO. (Buck, iniicaBtw, «■ 
IT.) 

"The two brldKCB ballt In the «piiDg ot 1S5T were no doubt paid for out at 
thcM tnnda. See Fret Democrat, Apr. 2S, ISOT. For the reatljr expeoM Me 
Table I. 

■ Charier af ffiSI, cb. X ; Charter and OrdlMncet, ISBS, 153.S. 

■ Charter and OrHnaneet, 1856, 48S-0. , 

■* Sw the Complraller*' Rrpartt lor tboie yean; Table L 
"Buck, UUtBOHtee. 4i!Sl. The work ot dils committee will be dlaeaMOd 
later la thia chapter. 
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seen that at times there existed a strcsig seDtimeDt in favor of 
independent action on the part of the city in this matter. Had 
it not been for the great interest in railways that developed in 
1847 and 1848, Milwaukee would probably have undertaken to 
construct a harbor in those years,'* The project demanded 
■wort along three principal lines : a channel had to be cut from 
the river to the lake ; at the channel entrance two long piers had 
to be built out into the lake to prevent the fonuation of a sand 
bar; the river would have to be dredged. In 1853 the city se- 
cured authority to issue 7 per cent, bonds to the amount of 
$50,000, running from ten to twenty years, for harbor improve- 
ment if the voters should agree to it," The issue was made the 
next year,*^ the funds were secured, and a ctmtract was entered 
into with Captain "Abe" Hawley whose bid seems to have been 
$48,900.** The work was begun, but the progress was slow, 
and after having received $21,000** from the city, the contractor 
concluded that he could not finish the' undertaking and desired 
permission to assign the contract to G. D. Barton, who offered 
to complete the work for $59,000.'* It had been hoped that the 
federal government would assist in the work, but it was found 
that the plans adopted were such that no appropriation could 
be secured." Soon after Colonel Barton undertook the contract, 
the city abandoned the original plans and adopted those of the 
federal govemment."* A year later the contractor died, and the 
administrators assigned the work to I. A. Hasbrouck,""* by whom 
it was completed toward the close of 1857."" 
Apparently no one in the city had a clear conception of what 



*■ Bee Benttneu June And Jolj, 1647, 

»Late» of WU. (Locat), 18B3, ch. 171. 

•• OhOTMr oimI OnHMMM, 1856, SM-7. The Mine dar Uie council paaeed U 
ordlnaDce tor tbe leuie of $00,000 In dreditni bonds. 

■•JVM Democrat, iStj 8, 18M. TbU waa for Uiree of the four tectlene ot 
Uie work : the tOHrttt wai undertaken for |S0,000, 

■■ IM4., Jnne 11, 16B5. Tbe editor Btatea tbat tbe work dooe waa worth onlj 
15,000, bnt ai Mr. HawlsT'e bondames were gone tbe dtj waa wlthont recoutfe. 

"/Hd, AceonllnE to Ua;or Croaa tbla anm Incladed tbe |21,OO0 paid t* 
Bawler. ilUd.. Apr. 16. ISSfl.) 

-nu., Jnne 18, 18B6. 

-ntd., Apr. le, IBSS. 

»• KtitMuUe (Itm. 4B2. 

'••Bentinel, Dec. 18. 18GT. It wae to bare been flnlabed )■ 18B5. (Ftm 
Democrat, igr. 16, 18S0.) 
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the work was likely to cost. A committee appointed to stu^ 
the subject reported in 1847 that the entire expense would be- 
>11,412.25.'" But after the work had been begun, it was seen 
that even $50,000 would not approximate the cost. In March, 
1656, the legislature permitted an additional issue of harbor 
b(«ids amounting to $50,000;^°* in October permission was 
granted to issue $40J000 more.**" The next year the council was 
invested with power to issue bonds to any amount necessary to 
pay for the harbor, but taxes must be levied accordingly."** 
When the plans were changed, the contract, at least as far a» 
the price was concerned, was abandoned. After that date the 
city paid for each particular part of the work according to the 
estimates of the city engineer. This official had believed that 
tlie woi^ could be finished for $117,330.37. But there seems 
to have been work done mi which no definite estimate had been 
pot, and when Mr. Hasbrouck's bill appeared it amounted to 
$184,274.33. The city having already paid $106,000, the unpaid 
sum was $76,274.33. The joint committee oa harbor and finance 
favored paying the bill; but the administration could come to 
no agreement with the contractor as to the value of the harbor 
bonds. The authorities felt that they ought to be worth 60 per 
cent., while Mr. Hasbrouck rated thera lower."" 

The new administration was of the reform type and looked 
suspiciously upon the whole matter of harbor construction. Tbe- 
contractors finally took the matter into the courts. After twelve 
years of litigatiwi, judgment was awarded the plaintiff, grant- 
ing him not only the sum sued for but also an additional amount 
of $124,615.24 as accrued interest, extra chaises for materials, 
eto.'"^ The cost of the harbor when the litigation was cou' 
eluded was $445,971 .20."» This, of course, includes expend! 
tures for a good deal of work not included in the original con. 

•■fiMlMej, jDly 10, 1B4T. 

•■I^ua of VU. (LaxtV, ISOe, cb. 14B. 

•-nM., cb. 486. 

•" nu., 18B7, tb. tut. 

■•■Tbe aboTc accooBt Is ■ominaTlacd from th« report of tbc Joint comalttM' 
OD barber and flDaDce to tbe council. Jan. 2S, ISSS (Benttntl, Ju. 37, 1858>- 
Md tbe Albany Hall Beport (INd., lu. 28. 1S08). 

»< UiltBouite (lait, 4B3. 

■"/Wd. 
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tract. It is Back's c^inion that the woric could have been fin- 
ashed in 1854 aad 1855 for $65,000.1"* At last in 1857 Milwau- 
kee had a harbor and a most eseellent one, but the cost had been 
.great. 

5. Streets. Enough has been said elsewhere, particularly 
'imder the head of special taxation, to indicate that this was a 
igreat age in street building. A long series of ordinances were 
..passed fixing the grades in almost every part of the city;^'* 
: streets were opened up; old and new streets were graded and 
! graveled; and a beginning was made with pavement. Some 
'idea of the amount of work done can be gotten from a study 
<of the table headed street commissiouer's certificates in the 
-Albany Hall Report.'" 

This shows that only a very limited amount of work was done 
Jn 1852, but the next year shows a great issue of certificates in 
all the wards except those in the northern part of the city. The 
amount grows yearly until it reaches $134,264.66 in 1856 and 
$253,762.69 in 1857. In the year last named the new Seventh 
Ward (middle £ast Side) issued street commissioner's .certifi- 
cates to the amount of $69,695.72. It is possible that this dis- 
trict had been neglected, as the First Ward from which it had 
been set off did not enter zealously into street construction in 
those years. In round numbers these certificates issued during 
the five years 1853-1857 make a sum of $570,000. If we add 
the ward funds aggregating about $320,000 we have a total of 
nearly $900,000 which was used almost exclusively for highway 
'purposes. Of this amount nearly $375,000 was levied in one 
ye&T. At this time Milwaukee had a population of 44,000,"* 
largely composed of immigrants recently from abroad, whose 
ability to pay taxes was, as yet, extremely small 

It is to be feared that these funds were not always wisely or 
even honestly disbursed. The Albany Hall Report accuses the 
street commissioners of using their functions in the interests of 
their friends and of themselves as owners of real estate. Work 

"• Back. jrtluMfcM, Si 141 ; ct. IHd., *t 2S8-9. 
'" <7Aarf»r owl Orddmnow, 1856, pamloi. 
■uSniNnel, Jan. 2S, 18ST ; Buck, MtiKauket, 4)246 S. 

"•Back flTe* tbe population ai 20,001 Iq ISM and 44,004 In 1357. MO- 
■"Kmike», 41 101, 240. 



Dig,, z.d by Google 



liABSON — FINANCIAL HISTORY OF MILWAUKEE 69 

was done where none was needed in order that someone might 
have a job. Streets were opened np and improved in order that 
pn^rty owned by some alderman might increase in value. 
Prices are said to have varied on adjoining streets to a snrpris- 
ing extent : from 50 cents per yard to $1 . 70. And there is much 
more of the same sort."' 

6. SchooU. In the matter of school administration the new 
charter made no change. The actual management of the schools 
remained with the commissioners, while the council levied taxes, 
bought sites, and provided buildings. Most of the time these 
two bodies acted together in the most friendly fashion. The 
five school-buildings that Milwaukee had yearned for in the 
previous period were all completed in 1852; bnt not until a loan 
of $4,000 had been authorized for that purpose."* But a city 
growing as Milwaukee did during the fifties could not long be 
satisfied with school accommodations for 1,200. pupils. In 1852 
Milwaukee had 6,463 children of school age ; in 1857 there were 
11,870."° Pour new wards were created in 1856 and 1857."' 
This meant a demand for four new school houses.'" A law was 
passed in March, 1656, authorizing the council to build two new 
school houses; to pay the expense with a 7 per cent, bond issue; 
to levy a 5-mi1I tax to provide for the bonds, to fix district boun- 
daries, and to levy all the tax necessary to carry on public edu- 
cation."' It will be seen that this removed all limits to expendi- 
tures on this side. The council could now establish as many 
schools as it liked ajid support them as magnificently as might 
be desired. 

Bonds were soon issued to the amount of $18,000 for the two 
sites, and $25,000 for additions and repairs."* It seems strange 

''■It ia alio Buck's opinion Ibat some of the cootracts let In 1860 and 
186T were notorionilr dUIionfgt. See tHueautlM, 4i 142, 19S. 22S It. 

"• aiuuttr ot ItSt, cb. X, aec. 26. 

'■'Back, itilKmkrr. ai 4(17: BenHnel, Joly 10, 1868. 

'"Lavl of Wd. (Looal), 1666, cba. 64, 6QT. 

■"Bock (peaks «t six good brick wbool bouiea (JCflumttee, 4i2e). Srl- 
dMUr tbe old bnlldlng Id tbe FIttb Ward was Btlll Id dm. Bented toom* wtn 
again being ated (Ibtd.. IM). 

"•tawa 0/ Wit. (Loedl), 1866; act of Marcb 19. The bulldfngi wete to be 
In tbe Second and Sevcntb Wards. Tbe dlTlalini of tbe Second Ward .bad 
ttirown tbe acbool bon«e into tbe new Slitb, 

™ Charter and Ordtnatuxt, 1866, 387-9. 
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tli&t buildiogs seven or eight yeais old at most should need ex- 
tensive repairs, but it was reported in 1857 that these repairs 
would cost $29,000 aad that the new buildings contracted for 
would cost about $31,000.**° As the buildings then in use had 
'been put up for a little more than $4,000 each, sites included,'" 
the tax payers naturally became alarmed. It was stated at the 
Albany Hall meeting that the Seventh Ward building would 
oost $44,000 instead of $31,000.'" For the two sites $12,000 
was finally paid.*** Much of the exp^ise of repairing was doubt- 
less needed ; the schools had to be enlarged ; one of the buildings 
was entirely rebuilt, which was probably an unnecessary expense. 
Sut it seems probable that the extensive grading on the school- 
house grounds was a better investment than the investigating 
•committee thought. 

The school board did something to make accounts Look large, 
hut for the greater part of the period its record is fair. The 
number of teachers grew from twenty-three in 1852 to sixty in 
1860, an increase that is hardly more than normal. Salaries 
ranged from $200 to $500 in' 1862; eigjit years later from $300 
to $800.*^ In 1857 the highest salary paid to a teacher (school 
principal) was $850,"' not a great amount at a time when city 
■(rfficers were drawing as much as $4,500 yearly. The total expendi- 
tnrea of the school board in 1853-1854 were $9,394.63,'" the aver- 
age attendance of the year was 1,858. In 1857-1858 the entire ac- 
■count was $23,408.'*' The only thing at all strange about the in- 
-crease is the item of inddeatal expenses which had grown from 
41,578.60 to $5,482.13 in four years. We have no figures for 
1858, but J. S. Buck states on the authority of one of the com- 
missioners that the cost of operating the schools in 1859 was 

>" Pr«« Democrat, April 23, IS&T : major'a iDauEQcal. 

"•The Albur H&II wmmlttee eatlmated the coat of tb? old school troildlnxi 
%t «26.000. 

*" ALb&Dy Bait Bepoct. 

'^Free Demtmrat, Apr. 22, 1802. Buck. UiliBauMr, Si S80. Th« nomlwr of 
tMcber* employed ■eema reouirkaU; amall — one tor ererj 1,000 people In 1852. 
TKa praaeat ratio la aboat one tor mtxj 800. 

"•/NO. 

•"Fret Danoomt, Apr. 16, 189T. 

"• Back, ifllWMfeM, 4i 27-8. 

■"SntllfMl, JdIj 10, 1868. ; 
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nearly $70,000. It was reduced in 1860 to $32,000."» That year 
7,694 children attended the public schools.'" Under present con- 
diticHis it would cost nearly $200,000 per year to educate the same 
nmnber of pupils. 

Trouble finally broke ont between the board and the council. In 
1858 the city's credit was at an ebb so low that school ordeiB sold 
at fifty cents on the dollar.'*'* In view of this fact, the board 
increased the salaries of the whole teaching force about 15 per 
cent, to make good this discount.'" The board also found it 
necessary to pay higher prices for fuel and other supplies. But 
for the following two years the council refused to levy the tax 
needed to operate the schools according to the estimates of the 
board; heace, the orders again fell in value. From time to time 
it was proposed to dose the schools, but nothing was done until 
May, 1860, when the board actually did close the schools until 
such a time as the council should vote the necessary supplies."' 
The council in the meantime "voted twenty-five thousand dol- 
lars for the ensuing year which, with the state fund, amounted to 
thirty-two thousand dollars,"""' Salaries were now again re- 
duced to earlier levels as has been stated above. 

D. The Municipal Debt 

1. The Bonded Debt. Daring this period the city debt be- 
comes a matter of unusual interest. The new charter permitted 
the issue of bonds to pay the ward debts assumed by the city,"* 



>*Buck. IHHeaukee, 4)300 ff. Tb« KQthot IntlnMtes that tbe bowd had 
bceo salltT of a treat d«el of grafting. The Item for wood toi tbe year was 
1,100 eorda. He further attttee that the dt; did oot I'ecelTe what it had 
bought and when tbe matter waa flaall; reetllled the •choole had fuel for two 
jt*n butcad of one. 

™ mitDauttr ftSSl). S4Z. TblB would mean ISS pupLls to the teacher. 

■■Back, MUuiaMkee, 4t SSB, 887. 

u'The talarles In 1858 ranged from |3S0 to tl.OOO. The high ichool 
principal recelred |1,E00. 

""Tbe bigh ichool departmeDti remained cloved. 

"Thla paragraph la inmmarlEed from Cooard. MilKnukte, li 131-2; chapter 
on acboola b; Auguitui J. Bogers; of. Buck, irOwoWtM, 4t 36S ft.; Sentinel, 
3a\j 10, 1S08. 

>*• Charter of isa, ch. T, sec. S. B; a later act of the same rear, March 24, 
ILoKM of W<«. (Looal), 1BS2, ch. 1S4) the city was allowed to borrow enoiqrh 
moaer to par what waa atlll owing In itate and coantr taiev. See aloo 
nu., <±. SSS. 
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and by special enactmeots from time to time the legislature al- 
lowed further additiona to the debt to raise funds for raunieipal 
improvements. The wards were also permitted to form debts 
for various purposes, euch as building bridges and market 
houses, and providing pnblic squares."* The various ventures 
of the city, such as the establishment of a police department, 
the building of school houses, the strengthening of the fire de- 
partment by purchasing new apparatus and building new en- 
gine houses and especially the construction of the new harbor, 
had been matters of considerable expense. In addition to this, 
by following out a too liberal policy of loaning its credit to 
railways, the city soon became involved in an enormous guar- 
anteed debt of which we shall speak later. 

In 1851 the bonded debt of the city amounted to only $32,000, 
incurred in behalf of the schools and the lire department.'" 
Two years later the same had grown to $177,550, an increase due 
mainly to the assumption of the ward debts and also to the 
funding of the floating debt of 1852."' Between 1853 and 
1855 the only bonds issued <were for harbor purposes, $21,000 
to Abel Hawley,"" A small sum was added in 1856,'** but in 
the year that followed, December 17, 1856, to December 1, 1857, 
the city issued bonds to the amotrnt of $482,000.^*^ At the he- 
ginning of 1858, the bonded debt was nearly $700,000.'" These 
□ew issues were for various purposes. When the debt was 
funded in 1852, the policy of short time (five years) bonds was 
adopted. In 1657 these had to be taken up and for $111,700 
in 10 per cent, bonds with a year's interest the city exchanged 
$165,000 in 7 per cent, bonds to run twenty years."* At that 
rate the discount must have been about 30 per cent. The school 



"Charier «ni OriifMneet, less, 83S ff. Lav>» ot WU. (Local}, ISOS, ch. 78; 
ISne. ch. IT. 
'" Free Demoerct, Itoy 19, 1861. 

•"nu. 

'■Tbt bonded debt Id 18S6 was (SOS.SSO. Ubid., Feb. 14. ISGS.) 
'■TBe flgarei Id ADg.. 1868, were 1212.8110. (jSmtlMI, Dee. 11, 18ST.) 
"•/Nd, 

I" nils sbould be reduced to t0SO,OOO, ai 160,000 at Qu tmndi wu Inned m 
cotlBteral to tecnre a loan. (SsbHimI, Dec. 11, 18BT.) 
»" free Democrat, Apr. 23, 185T. 
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debt bad alfio increased as well aa the expenses for the barbor 
improvements, dredging, and the like."' 

3. The Floating Debt. During these years Milwaukee wa8 
not prompt in the payment of bills. The interest on the debt 
was not regularly met; city orders for work or salaries were 
□ot paid when presented; claims and judgments were ignored. 
Tbe difficulty was that the expenditures were allowed to exceed 
the income. Consequently, a new floating debt was growing 
up of which the citizens were in general only vaguely aware. 
Idiayor Cross in his inaugural in 1857 hinted that this debt would 
aooa have to be reckoned with, and blamed the street eouunis- 
aioners for its existence."* These officials eould spend money 
nnrestrained by the mayor (as if that particular mayor ever 
had been much of a restraining influence). The truth about 
this debt did not oome out before the end of the year, when tbe 
comptroller's report was published; in this it was estimated at 
$^3,000.09.>" This added to the bonded debt (the bonds is- 
sued as collaterals being deducted) would give a total of $867,- 
850. It seems likely tiiat to this ^ould be added ward debts 
amounting to $73,094.68, in which ease the amount would ex- 
ceed $900,000. 

Up to 1856, no effort had been made to reduce tbe bonded in- 
debtedness ; in fact it had been permitted to grow through de- 
fault bf interest payments. That year the comptroller called 
attention to tbe fact that tbe charter required a tax on all prop- 
erty, not to exceed 10 mills, to be applied on the debt. Such a 
tax had not been levied in any year.'" In October of that 
year a new law was passed enabling the city to create a sinking 

'-BenUnet. Dee. U, 1S6T. 

FDDd«0 debt $1»T ,000 

Bubor 159 , 000 

Bchoola 175.000 

Dredgliig SO.OOO 

BrMm GO.OOO 

Km loan 11,880 

First and Secood Wards 1,800 

Collateral SO , 000 

fOM.TSO 
"* Fret Deiiteerttt, Ape. 28, 18BT. 
■•■ Bentm^l, Dm. 14, 18GT. 
'"Ff«e Dtmoont, Oct. 26, 1866. 
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fund.'" The council was to make &n anuual tax levy large 
enough to retire 5 per cent, of the entire debt. The city was 
further authorized to fund the floating indebtedness by issuing 
7 per cent, bonds running for a term of twenty yeans. Taxes 
were levied aa the law required (a 5-mill tax only in 1857),*'» 
and some bonds were issued under the new act;'" but the 
Temedy came too late. The finances of Milwaukee remained in 
their tangled condition till the passage of the readjustment act 
of 1861. 

3. The Railway Debt. There still remuns to be considered a 
third form of indebtedness, the guaranteed railway debt. Two 
facts will explain the city's liberality toward railway corpora- 
tions: a majority of the citizens were honestly convinced that 
Milwaukee must have railroads or lose her commercial impor- 
tance; a great many of the leading bnsiness men were interested 
in railway projects and naturidly sought financial assistance 
from the city. Bat the old plan of investing in railway stocks 
was soon abandoned; instead, the scheme was advanced to issue 
bonds in the interest of the corporation' to be assisted, on con- 
dition that the railway cconpany should pay all the interest as 
it became due, and the principal at the end of the term for 
which the bond was issued.'™ Heavy aecnrities were to be re- 
quired in every case. In 1852 and 1853 the public seems to 
have been in a frenzy over railroads. Meetings were held and 
elections were called to legalize bond issues that the council was 
eagerly waiting to authorize ;'*' in every case the majorities for 
the loan were overwhelming."* Ordinances for the issue of 



■" Lam of W4«. CI^Mi;. ISBS, ch. SOT. 

"• AewtfiMl, Not. 9, 18ST. 

•'Free Demonral, Apr. 23, 18GT ; Me also Buck, mUBOUkee, *' 24S; SMHmI, 
Jul. T, 18B8. 

>*Ad act permitting tlili mt puaed June 12, 18B8. (I«u>« «r V*»- (Looal), 
ISSS, ch. 241.) Not more thu (£00,000 conld be Inned Id tbe Interest of U17 
ta«d, DOT more tban (600,000 In the tBsregstt : latec tbe agKr^ste wu rtlnd 
to tl.000.000 (IMd., ch. S80). 

>H Sec the local newspaper! tor then jtut. 

" A few iDstancea ma; be cited m ilioatnitlaiu. 

Foe the loan. Against tbe loan. 

1852, Sept. 10 114S 29 

1S68, June 28 1840 IS 

18BT, Aug. 4 1410 123 
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each bonds to the amount of $800,000 were passed ia 1853.*** 
The next legislative session kindly raised the limit of loans to 
any one road to $300,000, and the aggregate to $1,500,000.'" 

It is evident that such an amount of securities could not be 
thrown on the market without injuring the city's credit. In 
1854 some of these bonds sold in Wall Street at 70 cents ;"■ never- 
theless, new issues followed. The next year the amount that had 
actually been delivered was $828,000."* In 1856 the legislature 
raised the limit to $2,000,000.'*' That year some opposition to 
farther loans developed, as the amount issued was already $1,- 
384,000.'" Mayor Cross used his influence and even his veto 
against pTop<»ed issues, but in vain."* In 1858 the a^regate 
had Anally risen to $1,6]4,000,>*<' at %hich figure it finally 
stopped. 

Milwaukee was now in the ridiculous position' of a city with 
a debt of nearly $2,500,000 and an assessed valuation of only 
about $6,000,000. For a time it seemed that a considerable share 
of the guaranteed debt would f aU to the city to pay. During the 
years 1857 to 1859 several of the roads failed to pay the interest 
on the bonds received.**' In the end, however, all the bonda 
were paid by the corporations responsible except two issues of 
$100,000 each, which after prolonged litigation the city had to 
redeem, the principal and accrued interest at the time of re- 
demption amounting to more than $400,000. 

E. The Albany Hau, Movement — Charteb Amenduents 

During these years the municipal credit was unifonnly tow. 
WhenCiceroComstoek, the firat comptroller, took charge in 1852, 
"city orders were held at 50 cents on the dollar and . . . 
the greatest confusion pervaded the city's finances,"'" Mr. Com- 

"* Charter and OTdtnancei, 1856, 8*9-87. Not all WM flelirered. 

"•Low* of ird. (Loeal), 18M. cb. 209. 

"• Free Drmoorat, 8«pt. 1&, 185*. 

"•/Md.. Fth. 11, 1SG6. 

»> Law* of Wit. (LoMt), ISSa, dk t«4. 

>» Free Dmoorat, Apr. IS, IBS6. I 

'-emuitel. K»T ]3 and JDoe IS, ISSS. 

wBnck, Uttvtaukee. 4i 818. 

"■ nU., 806. 

•'amtlmtl, Apr. IS, 1859. 
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Btx)ek served for two years and served well. In spite of the fact 
that the city discredited its own orders by refusing to receive 
them in payment of taxes,"' the comptroller was able to restore- 
the parity, and soon bonds began to sell at a premium.'" But 
now the city began to subsidize railways to the great injury of 
its credit, as we have already seen. 

Politically, Milwaukee was in those days a democratic strong- 
hold ; only at times of great popular dissatisfaction was the ticket 
of the Jackson men likely to be defeated, and then only by using 
some attractive or colorless party name, such as "Citizens," or 
"People's" ticket. But in this historic decade democracy was 
being rent in twain by the great struggle over slavery. In Mil- 
waukee as elsewhere, the factions fought with the result that s 
set of men got control of the party and of the municipal adminis- 
tration who apparently cared little for the strife in Kansas, but 
much for grading and graveling streets.'*' 

Byron Kilboum was chosen mayor in 1854, and with him the- 
new regime may be said to have begun, though its control was- 
most in evidence during the following three years when James 
B. Cross was mayor. During Kilboum 's administration the 
harbor was being built and various other improvements were in 
progress; consequently higher taxation was necessary. It was 
at this time that the government was beginning to remove the 
charter limits to taxation by means of legislative enactments."* 

Mayor Cross took charge of affairs in 1855. To what extent 
he is to be held responsible for the deplorable situation three 
years later, it is difficult to say. In his day he was chained with 
both incompetency and dishonesty,'*^ and it is hard to acquit 
him of the former charge. Part of the time he had the assistance 
of a dishonest comptroller, and in the council were a set of men, 
vigorous and ambitious politicians, that even a stronger executive 
would find it hard to control."' To complete the picture we 

■•• Charter of isa, cb. T, bm. 2. Bicept thoM Iwued In paymeot of apeclal 
taiM and ImproTemcDtf. Tb? Uw applied to earlier Dri1«rB only. 

■*■ rree Democral, Mar. 9. 18S3 ; Sentloe), Apr. B, ]8B9. 

'" B«e Buck, miteaukee, 4i 26 pBidni. 

'" Dltcuaaed onder Uzat](0>. 

'"Bee Albany HsJl Report: BaMitet, JlD. S8, 18S8. 

"•Tbe leader amoDs these WW Jackaoii Badlcf. Ser ebaraetertcatlon 1ft 
Buck, viiiMHitee, «i 2ca tr. 
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■Bboold state that the city clerk was later indicted by the grand 
jury for forgery, embezzlement, and conspiracy,"* In his pub- 
lic utterances the mayor was always plausible: economy is the 
keynote of all his inaugurals. We shall have to credit him with 
at least two laudable purposes : he was sincerely anxious, it seems, 
to put a stop to the practice of aiding railways, and he was also 
in favor of raising the assessed valuation to a more ressonable 
figure. But we can not excuse him for trying to act as the liuan- 
«ial agent of the city, nor for trying to derive profit from his of- 
fice by renting part of his business block for government oflftees."* 
Disregarding the mayor's counsels, the aldermen in 1855 at 
once plunged into the work of improving the city. For the next 
three years, Milwaukee was governed by the heads of the council 
committees : the remaining aldermen spent their time and energies 
as street commissioners.'^' At the same time the law seems to 
have been violated on many points. It was the current belief 
that some of the aldermen were secretly interested in eontracts.'" 
The charter provision holding the aldermen responsible in case 
the ward revenues were exceeded was not enforced."' The coun- 
cil neglected to levy a sinking fund till 1857."* The five-year 
bonds of 1852 matured in that year, and to pay them, as well as 
the interest for the year, new bonds were issued, some of them, 
we are told, selling at 50 cents on the dollar,"* Owing to this 
great disconnt, all the new undertakings which had to be paid 
with bonds became exceedingly expensive. Meanwhile taxes in- 
creased from a total of $80,000 in 1854 to $312,000 in 1857."» 



"•Th* crimes charsed were protablr not committed daring tbe Crou kd- 
mlnlstratloD. For one thing the clerk waa accused of hirlos changed an order 
tor fZ to one for taso. It was alleged that the comptroller oCten had to b« 
1>rll>ed into counteralgnliig contiscta. B. B. Lynch, the clerk, waa flnallj re- 
leased from Jail on condition that lie should enter the army. The comptroller, 
Ur. Oardlner, waa never tried. Buck hints that political Influence wai exercised 
in his fSTOT. See Mlliooutoe, 4i 874-9 : alio newspapers for February, Uarch, 
«nd April, 1860. 

«• See Albaor Hall Beport. 

'"JNd. 

") Senllnel, Uar. 21. 18SS. 
, '"Free Demoorot, Apr. 23. 1867. 

»"/Md., Oct. 26, 1866, 

'"JMd., Apr. 28, 1867; Bnck, HIItcoNtM. 4i 1S9. 

"•Albanr Hall Report. The Hgures do not Include achool. itate, and eouDtr 
taiea and (he tax cammlmlaaera' certlBcatea. 
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In addition to levying uapopular taxes, the council committed 
the inexcusable blunder of exempting the Newhall House fnaii 
all city and ward taxes for 1856 and 1857.'" As all were not 
satisfied that these taxes were l^al, the matter was taken into 
the courts, where the levies for these years were declared to be 
void. The city appealed to the legislature ; and in 1860 an act 
was passed for a complete reassessment of the taxes for those 
years. The time for payment was extended to September 1, 
1860. Those who had already paid these taxes were credited 
with such sums and interest on the same for part of the time.'** 
The taxes for 1858 were also illegally levied and had to he re- 
assessed,"* The effect of having the taxes for three consecutive 
years declared illegal can readily be imagined. 

As if these troubles were not sufScient, the "panic of 1857" 
came with hard times and falling values. Possibly because of 
this panic, some of the railway corporations failed to meet the 
interest on the guaranteed loans and Milwaukee securities fell. 
In I>ecember the tax levy for the year (1857) was made public. 
Almost immediately a taxpayers' meeting was called for Decem- 
ber 17 at Albany Hall."° At this meeting a self-appointed com- 
mittee gave those present some insight into the finances of the 
city, especially on the side of the debt. Resolutions were passed 
demanding a reduction of the tax just levied, or at least that no 
effort should be made to collect it before the legislature could be 
appealed to for relief. The meeting also demanded the repeal of 
all laws authorizing bond issues, and the reenactment of laws 
limiting the taxing power of the council. A committee of rep- 
resentative citizens was appointed to investigate the finances of 
the city and to report when ready. On January 12 the report 
was read ;"' this is the Albany Hall Report, one of our leading 
sources in the preparation of this chapter. At the next munic- 
ipal election a reform ticket headed by Alderman Prentias 

<" Charter and OrHnottcet, ISCe ; crdlDtDce of Mar. 22, ]8B4I ; 8«wt<)iel, Apr. 
8, 18«0. 

"*to«« of Wit. (Loeal}, IBM, ch. 801. 

<»/Ud., 1869, cb. 18. 

■■ Sec Dewepapers for Decembn, 1S9T, and Jaanarr, 18SS. 

w BenUntl, Jan. £8, 1866. 
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gwept the city, carrying every ward but one. Of the old coubcU 
only eight members were able to save their seats.'*' 

In the meantime, the legislature was striving to save the gita- 
ation by amending the charter. Finally an act was agreed upon, 
passed, and approved March 27, 1858, the most important pro- 
visions of which were the following:'*' 

1. The constitution of the common council was radically 
changed by the adoption of a two-chamber system. The alder- 
men formerly elected for one year were formed into an upper 
bouse or Board of Aldermen, while those chosen for two years 
were to constitute a Board of Councilors. These two boards 
met alternately, the mayor presiding over both."* The device 
was a cumbrous one, but it delayed legislation and in that respect 
served a useful purpose. 

2. The members of the common council lost their authori^ 
as street commissioners. This was transferred to a board of 
three commissioners (one from each of the three sides), of whom 
one was to be designated by the mayor and council as acting 
commissioner. The acts of the board were to be earefolly super- 
vised by the comptroller and the council ;"" but by an act of the 
next year the new board was abolished and the two ward council- 
lors were made street commissioners with the aldeirman acting bm 
umpire.'" 

3. The amount of revenue that could be raised each year for 
city purposes was limited to $175,000. Of this sum enough was 
to be set apart to pay the interest on the debt; of the remainder 
not more than $60,000 could be used for general city purposes; 
the residue was to go into the sinking fund. The total ward 
taxes were also limited to $60,000, but in no case should the tax 
in any ward exceed the comptroller's estimates for that ward.'" 
The amendment also abolished several offices and fixed a max- 
imum for salaries.'" 

■■ 8«« Buck, MilvUHikte, 4i 260 It. Tbe reform foreeg remained In power on* 

»L«wi of VU. (lAHMl), 1868, cb. 117. 

■x/Md., «eet. 48-fi8. 

»La«ii of Wtt. (Loeal). ISBS. cb. 1]T, mm. I-SS. 

"•/Wa., 1BB9. ch. 172, 

•« Ibid.. 1808, cb. IIT, nee. ac. Special Uim wct* bUII allov«d. 

•"/Md., Mc*. se, *4. 
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4. The sinking fund was to be managed by the mayor, the 
comptroller, and the treasurer. The council was authorized to 
fund the debts contracted before April 6, 1858, by issuing ten- 
year bonds at 10 per cent. These bonds, however, were not 
to be sold or exchanged for old bonds at less than their par value. 
That no further debt might be contracted, all laira permittii^ 
bond issues were repealed,"* The funding provision proved of 
no value : Milwaukee securities in those days could not be sold 
at par.'"" 

That same year a convention assembled to draft a new charter. 
The document agreed upon was presented to the people the fol^ 
lowing February and rejected. The great problem had come to 
be how to shake off the municipal debt. This problem the pro- 
posed charter did not solve to the satisfaction of the majority; 
some even thought that it hinted at repudiation. The charge 
was baseless, but the electors did not want an instrument that 
was vague on this important point."' 

"•Sm tbe report of Uaror PrmtiH; BtitHMl, Jan. 6, 1808. 
'"On tbls aabject Ke Buck, jrilwMkec, 4i 801 ff; BrnttMi, Aog. S, ISES; 
Md., Jan. 11, I8S». 
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READJUSTMENT: 1861-1870 

A. The Readjustment Act 

1. The Situation in 1860. The two years following the pub- 
lication of the Albany Hall Report brought but small 
change in the financial situation of Milwaukee. An honest ef- 
fort was made to economize in municipal expenditures; com- 
mittees were appointed to investigate charges of plunder and 
graft (and it may be added that the search was not in vain) ; 
plans were discussed and new laws were secured; but the debt 
remained at the same high figure, increasing rather than de- 
creasing. The fiscal year 1860 began with no funds in the treas- 
ury* and city orders selling at a heavy discount.* In March, 1861, 
"Citizen" writing in the Sentinel summed up the state of af- 
fairs as follows: "That we are in debt — deeply in debt — ^that 
we can noti nor do not pay the laborer that grades a street or 
cleans a gutter, the teachers of our schools nor our city officers 
that direct our unfortunate government^these are facts open 
as the day to every one that chooses to read them.'" 

It was finally determined to appoint a committee of prominent 
citizens and members of the council whose duty it should be to 
study the situation and formulate a plan by which the city's 
credit might be restored, August 1, 1860, this committee pub- 
lished its report, and a doleful document it was. The committee 
found that, disregarding the demands of the debt and special 
taxes, the city had to raise $280,000 annually, a sum that would 

> Buck, jriheaittM, 4i 8TS-T. 383 ff. : BtiMnel. 1860. pa»rtm. 
■dlv Doc*., 1B61-S2, 21 (Comptr. Rco.) ; <Md., 1862-63: iDaagunl a( Major 
O'NeUI. 

•SmHiKl, Mar. 27, 1861. 
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probably prove inadequate. It was also found that the munic- 
ipal debt was $2,825,850, the annual interest on which would 
amount to $195,100. This added to the sum mentioned above 
with other necessary expenditures to be provided for would call 
for a. total tax of $606,375, which on a valuation of $12,000,000 
would mean a levy of 50 mills. To this would be added spe- 
cial assessments and taxes for retiring the debt. The concln- 
sion reached was that no such taxes could be levied, and that, 
as matteis then stood, Milwaukee oould not pay her debt. The 
only hope was that some of the r^lway companies would pay 
the bonds issued in their favor; but the committee was evidently 
not hopeful.* 

At the same time the report warned the creditors that to in- 
sist <m their claims might endanger them. The <K)urt8 had al- 
ready declared a number of the bond issues void, and it was, 
after all, difficult to say how far the city could be legally held, 
though from a moral viewpoint the claims might be good. 
There was also the danger that unless certain precautionary 
measures were taken a future extravagant government might 
bring on a more complete ruin.' 

The committee believed the city should have more time in 
which to pay the indebtedness, and therefore recommended tbat 
all evidences of debt be exchanged for long time bonds — thirty 
years was the period suggested. A reduction of the interest 
rate would also be necessary. A part of the plan was that the 
ci^ should pledge itself to issue no other bonds before the read- 
jnstment issue should have been reduced to half a million dol- 
lars. The committee also favored a compulsory tax levy for 
interest and sinking fund purposes, and a separate board to 
control these funds and to have charge of all matters connected 
with this debt.* 

In December the joint committee published another state- 
ment, in which a more hopeful view of the situation was pre- 
sented. As matters had improved a great deal with r^ard 
to the guaranteed debt, it waa suggested that this part of the 
indebtedness be omitted entirely from the plan of readjust 

*a»p«rt of «h« iTvtot OowmtWi o» the O0rp«r»t« D*t (puDphlrt), 1-S. 

*nu., t ff. 
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Kent.' The eommittee bad by tbis time put its suggeBtions ioto 
tbe form of a bill whicb was promptly accepted by the com- 
mon council and became a law the following March.* 

S. The Beadjustment Act. Tbe law provided for tbe issue 
of a new set of bonds, afterwards known as readjustment bonds, 
to mn for thirty years and to draw interest at tbe rate of 5 
per cent, except for the first five years when tbe rate was to be 
only 4 per cent. These were to be exchanged for the old bonds 
and other evidences of debt. To retire the funded debt an 
issue of $825,000 of these bonds was authorized; to fund 
and retire tbe floating debt, not more than $325,000 could be 
issued. The bonds were to be numbered; they were to show 
clearly what they were issued for and were to be put to no other 
use ; and they were to represent sums of $500 or $1,000.* 

Por all bonds, notes, orders, or any other form of indebted- 
ness bearing 7 per cent, interest, these securities were to be 
exchanged at par. In case tbe paper to be taken up called for 
10 per cent., the principal mi^t be increased sufficiently to 
cover the difference in interest. To facilitate the exchange, 
scrip might be issued for all sums less than $500. This scrip 
bore interest at the rate of 4 per cent., and any one in posses- 
sion of an amount equal to $500 might have the same exchanged 
for bonds. It was evidently the intention to retire tbe scrip 
as fast as possible.'*' 

The whole matter of readjustment was entrusted to a board 
of three members to be called the Public Debt Commission." 
Tbe commissioners were to be appointed by tbe mayor and coun- 
cil for a term of tiiree years, one appointment being made each 
year. No salary or other compensation was connected with the 
office. The commission was to execute its functions in tbe comp- 
troller's office, that official acting as clerk.'* 

< BteonS Seport of tk« JolM Oomnittee. Tbt belief wu ezprMKd tbkt tiM 
MrporatloiM woDld be wUIIdk and ftble to pa; tbli part of the iMit (T ff). 

•Latet of Wit., ISftl, eh. BT : aivoTed Uai. 19. The rMlwar debt «u not la- 
ciDdcd la the vlan of adlDBtmeiit (■«& 1). 

•nM., tea. 1-8. 

" lUd., see. S ; see also ordlaanct of Hmj i, 1861. 

"Thli commlielaD bai become a permaoeDt part of tbe EOTemmCDt of UU- 

" Law* of VU., 1801, cb. BT, «ec«. G-T. Hie commlMlon wai Dot to be abollalieA 
while an; of tbeie boada atlll eilBted. 
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To provide for the regular payment of interest and the grad- 
ual retirement of these bonds, the council was ordered to levy 
a tax sufficient to pay the interest on the entire issue each year 
and a sinking fund tax of 5 milts during the years 1861-1865, 
after which period the rate was to be doubled. It was made tba 
duty of the public debt commission to inform the council each 
year as to the amount required. In case the council should fail 
to levy the tas, the commission was authorized to do so, and if 
this body should also prove delinquent, the tax might be levied 
by the courts. Further to secure the creditors, it was enacted 
that the city should form no new debt of any sort before the 
amount of outstanding readjustment bonds should be reduced to 
$500,000.'» 

The intention was to cancel, if possible, 5 per cent, of these 
bonds each year. After proper notice the commission was to 
meet to consider offers of bonds for retirement. The lowest 
offers were to be accepted first, but no offer at rates above par 
were to be considered. If the bonds offered and accepted did 
not amount to the desired fraction, the commission was to pro- 
ceed to retire a sufficient number by lot.'* 

3. The Process of Readjustment. The board was appointed in 
April and proceeded at once to the task.'" On ifciy 10, 1861, the 
commissioners addressed a circular to the creditors of the city 
explaining the purpose of the new law and declaring their readi- 
ness to cany out its measures. It was evidently feared that the 
creditors would not take kindly to the reduction of interest from 
7 to 4 and 5 per cent., for the circular carefully notes the fact 
"that the aggregate consideration received by the city for her 
outstanding indebtedness does not exceed sixty percentum of 
par value." The inference is that the commission thought the 
terms of the law quite liberal, June 1 was fixed upan as the date 
when the readjustment was to begin. Interest on the old debt 
would be computed to that date and would then cease. Holders 
who delayed in the matter of exchange for new bonds and scrip 
would lose their interest after that date." 

" Ibid.. Bec«. *. 6-7. The (ommliwlon 
<iiada. All eiccu In tbe Interest land v 
"JKd., •«. 10. 

"OHy Boot.. 1861-62, SS (Comptr. Bep.). 
" Olmttar of tho PuWo Debt Comm*ttitm (pamphlet). 
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■When the commiBaion took charge, the debt to be arranged for 
amounted to $1,110,471.73. Of this sum $475,000 might be 
classed as floating indebtednese.^^ This was made up of comp- 
trollers' notes executed for temporary loans, outstanding orders 
of various kinds, judgments, unpaid interest and the like, and 
proved something of a problem to the commissioners;" stilly 
their efforts were to such an extent successful that in eight 
months they had exchanged $66,342.10 of this debt for readjust- 
ment bonds. In the same period the bonded debt had been read- 
justed to the amount of $627,208.13.'' In 1863 (March), the 
comptroller reported that the readjustment had been successful. 
More than four-fifths of the old bonds had by that time been ex- 
changed for' readjustment bonds and scrip.*" 

The process of retiring the floating debt was aided materially 
by the reassessment of the illegal taxes of 1856 and 1857. A 
large part of these had never been paid, and it will be remem- 
bered that in 1860 the legislature ordered a reassessment. The 
city seems, however, to have been somewhat tardy in this mat- 
ter, and the eommand was repeated in 1861, and again in 1862." 
In the latter year the assessment was actually made, and the 
taxes were collected. As interest at the rate of 7 per cent, was 
charged on delinquent taxes, the revenues of the city received a 
considerable increase. Old city orders and warrants were re- 
ceivable for these same taxes, and in this way a lai^ part of 
the floating debt was cancelled." 

In 1865 the comptroller reported that the commission had 
issued about $860,000 in bonds and scrip, and that the work 
was still continuing,*' The next year it was annotinced that 
the readjustment was nearly finished, claims to the amount of 

"Ab tbo«e In Kuthorltf do not teem to bive agreed on nbat tbe term floating 
meant. I baTc taken the flfruree of tbe Joint committee and subtracted the bonded 
and rallwaj debts from tbe total. 

"Cltv Dcct., 1881-82, 24 If. (Comptr. Hep.). 

"IW., 28, 

" IbU,, 1842-63. 24 IT. (Comptr. Rep.). Ttaa agcregate of readjnstment bond* 
and icilp Imned np to Har. 23. 1863, was $830,64S.ei. 

'^Lawiof Wli.. IHrtl. rl. inS: iWi. /Local). 1862. cb. .195. 

"CUii Doc*., 1682-63. 25. (Comptr. Hep.) Other detlnqnent taxes from be- 
fore 1861 were applied In tbe aame way. 

"ibid,. 1884-86, 2G: bonds, 1852,600; scrip, f 8,384.96. 
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$35,000 having been adjusted in the past twelve months.*^ In 
1867 there remained a bonded debt of $47,000 and a floating 
debt of $13,500 that had not yet been arranged for." These 
soma had been reduced to $38,000 and $10,000 respectively in 
1869." Xhiring the nine years ending April, 1870, the commis- 
sion had issued readjustment bonds and scrip to the amount of 
♦992,870.15." 

It was also the duty of this body to retire bonds from time to 
time. Id 1862 the commissioners retired $19,000 of the read- 
justed debt.*' During the next four years, an average of about 
$25,000 was cancelled yearly." Up to 1866 the sinking fund 
levy was only 5 mills ; thp next year it waa doabled,"* and con- 
Bequently the amount retired yearly shows an increase. In 1869 
the commissioners cancelled bonds and scrip to the amount of 
♦44,078.87.*' In addition to these reductions, considerable pay- 
ments had been made on the floating debt by reassessing the il- 
legal taxes of 1857 and 1858.'* But in November, 1865, there 
came an unfortunate addition to the municipal burden in the 
form of a judgment for $140,907.11 rendered in favor of the 
harbor eontractors.*' As t^ere was no law authorizing the levy 
of taxes to pay such a debt, the "Hasbrouck judgment" re- 
mained unpaid for several years, the interest in the meantime 
adding an appreciable amount to the original principal. Finally 
in 1869, the city was permitted to levy a tax of $30,000 to be 
applied on this debt, and to levy an equal sum each year until 
the judgment should be paid.'* Next year this was changed, and 
Milwaukee was allowed to pay the remainder ($153,978.90) in' 
three equal yearly installments." 

4. The Guaranteed Debt. During these same years another 



( Uvoi O'NeUI.) 

-nid.. 18n8-09, 54-n. (Comptr. Bep.) 

"Ibid.. 1869-70, IM. (Cnmpcr, Rep.) 

■• ntd., ISeZ-^S. 10. (Inauffural of Utfor O'Neill.) 

» 8m tbe ComptrolLcra' Beporta for thew rearf. 

■■ See Jimd/iutmmt Act, sec. 4. 

B Oity Daet., 1868-70, 10. (Comptr. Bep.) 

•• For »B Bccount or tbis litlfitloa, bm Ullwauk«e nempapen for October 
«Dil Norembec, 1885. 

■Low* aj WU. (Looal), 1S09. cb. 482. 
-ntd.. ISTO, cb. 190. 
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burden was gradually being lifted from the Bhoulders of the 
anxious city. It will be remembered that in 1858 the loans to 
railways had reached a total of $1,611,000; that in 1858 and 1859 
several roads failed to pay the interest on loans made in their 
favor; and that in its first report the joint committee expressed 
a fear that the city would ultimately have to pay the lai^r part 
of the railway debt. But the large crops of, 1860 brought a 
great increase to the transportation business, and the railroad 
corporations soon found themselves able to meet their obliga- 
tions.'* As early as December, 1860, matters began to take on 
a more favorable aspect.*' During the earlier months of 1861, 
negotiations were carried on with the Milwaukee and Mississippi 
Railway Company, looking toward a complete settlement of all 
financial affairs in which the city and the railway corporation 
were jointly interested." To facilitate the settlement, the pub- 
lio debt commission was given authority to dispose of all the 
railway stock held by the city.'* Mayor Brown, in his inaugural 
address of that year, reported that proceedings to foreclose the 
mortgage held against one of the roads had been discontinued, 
as meet of the arrearages of interest had been paid. Some of 
the securities held were thought good, but some were valueless, 
and some had been lost through earlier neglect." It was the 
mayor's opinion, however, that the losses in any event would be 
small. In bis valedictory (1862) he was able to say that "of the 
$534,000 owing on account of the Milwaukee and Mississippi 
Railroad Company" bonds amounting to $412,000 had been can- 
celled daring the year." Only the bonds issued to the Milwau- 
kee and Horicon Company ($166,000) now gave any uneasiness,** 
The situation with regard to the Milwaukee and Superior bonds 
($100,000) was also somewhat uncertain; Mayor Brown de- 
clared that the company had sold them under fraudulent cir- 
cumstances, and that in a few cases only was the city morally 
obliged to pay them. Legally there was no obligation, as they 

"Bteond Befort of Iht Joint Committee on the Corporate Debt, t. 

" Beoond Retort of ttte Joint Committee on the Corporate Debt, 7- 

"8!»iiMne(, H>r. 27, 1861. 

■ Lswa of Wie., 1801, ch. 80. 

"Citv Doct.. 1861-62, 6-6. 

*7Md., 16. 

<«/M(I.. Til* norlooB bonds w»re nearly all pal^J In 1863. (Ibid., 1863-64, 6), 

[223] 



Dig,, z.d by Google 



88 Bin>LETlN OP THE UNIVERSITY OP WlBCONBrN 

had been held void by afederal court. With respect to the Mil- 
waukee and Beloit bonds (also an issue of $100,000), the situa- 
tion was very much the same." After 1863 the railway debt 
does not seem to have given the city much anxiety. By April, 
1866, $890,500 of these bonds had been eaneelled." There still 
remained $723,500 outstanding, near which figure this debt re- 
mained for several years.** All these bonds were amply secured, 
except those issued to the Beloit and Superior companies. In 
time these became a source of much bitterness to the city.*' 

B. Adhinistbatitd Chakges 

In this decade certain important changes were made in the 
machineiy of government. We shall note these briefly. 

1. A public debt commission was established to carry on the 
work of readjustment. The composition and duties of this board 
have already been discussed. This commission has proved a val- 
uable addition to the government of Milwaukee. 

2. In 1866 the legislature provided for a sewerage commission 
of three members to be chosen by popular election." The act 
creating this board was soon repealed, however, and the commis- 
sion went out of existence. A sewerage board, provided for ia 
a law of 1869, met a similar fate.*' A year later its functions 
were given t« the new board of public works. 

3. A very important legislative act was one of April 11, 1867, 
authorizing the appointment of a board of health. This board 
was to be composed of five members chosen by the mayor.'* The 
board was invested with considerable power which it exercised 
through a health c^ficer of its own appointment. "From this 
time dates the sanitary improvement of Milwaukee. The new 
board immediately went systematically to work to examine and 

- tva.. 1891-92. 7-8. 

•• Cllii Doct., 1865-46. 14. 

"It WM r«duc«1 to 1716,000 In lB«T-6e. </Md., lSeT-«8, 4S.) 

••After long litigation the bands were BDalljr declared legal and valid. They 
were cbaraclerlied by Uajor Ludlngton In bla Inaugural addreta, April 21, 1874, 
af "an DDJuit oppreuUm begaeatbed us 1^ tbe criminal reckleeaneaa ot the past" 

"Latct of Wit. (Local), 1869, ch. 4«t 

"lUd., 1869. cb. S99. Tbls waa also ■ board of three, but tbe aelectloii was 
tJTen to tbe major. 

'Lma of Vi: (Lneei). IMT, eb. 596. 
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abate all nuisances, and for the first time the slaughter houses 
of the city were placed under sanitary regulations.'"* Except 
in years when epidemics had to be fought, the expenditures of 
the health department were for some time after its organiza- 
tion exceedingly moderate: in 1869 the total was only $993.75, 
the principal item of which was the health oflBcer's salary — 
$600." 

4. The board of public works dates from 1869. The establish- 
ment of a commission which was to have general control of pub- 
lic buildings, streets, seweia, sidewalks, bridges, wharves, and 
the like in all parts of the city was a step so radical that it was 
thought best to have the law submitted to a referendum before 
it should become eftective. The board was to be an appointive 
body of three members;' their positions were salaried, the max- 
imum salary permitted being 11,800.°* It was feared by many 
that this was going to be an expensive board ; but the advantage 
of having the public works supervised and directed from some 
central point was evident to all, and the law was approved by a 
large majority." At the same time the city surveyor was re- 
tired to give place for a city enpneer. 

5. The question how to secure equitable assessments has always 
been an interesting one in Milwaukee. It was long thought that 
the prevailing dissatisfaction with results might be removed by 
a change in the mode of appointing assessors ; and with amusing 
regularity the city would change from appointment by the coun- 
cil to election by the wards, then again to the appointive 
method, and so on. During most of the period reviewed in this 
chapter, each ward had its own assessor, the whole force being 
under the direction of a city assessor. In 1869 this official gave 
place to a tax commissioner appointed for three years by the 
mayor and council. At the same time the city was divided into 
five assessment districts, each having one as.sesfior appointed by 
the mayor and council on recommendation of the tax commis- 
sioner. The assessors and the commissioner were to constitute 

^ MHtBOukee. (mi), 402. 

X vuv Doct.. isee-To, sb. 

"hawt at Vit. (Local), 1869, cb. 401. 

**8«e the local D«m|Hipcri lor Aprir, 1869. The Imw became ettectlTB llaj J, 

isee. 
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a board of assessors, the tax commmioaer presiding. The lead- 
ing duty of the commissioDer was to keep a record of all taxable 
property in the city and the value of the same, the object being 
to secure aa complete assessments as possible.^* 

6. During thia decade the office of the mayor was steadily 
growing in importance. In 1861 it was enaeted that the mayor's 
veto should Btand unless overruled by a two-thirds vote in each 
house in the oommon council."* As the older departments grew 
in importance and number of officials and as new boards were 
being organized, the mayor acquired great influence from the 
use of his nominating power. In 1868 the council was allowed 
to pay the mayor a salary not to exceed $2,000;" this permission 
was, however, withdrawn by repeal two yeara later, "^ 

7. At the same time power was as steadily passing away from 
the council. By the creation of new executive departments, its 
authority was diminished on every side. After 1870, the mem- 
ber of the council were no longer street commissioners, that office 
having been abolished. The wards also bad by this time lost 
their old significance, partly because of frequent subdivision, 
and in part also because the new generation was interested in the 
city as a unit rather than in some section that had by this time 
lost the marks of a distinctive region. After 1870 Milwaukee 
was a city. 

C. Municipal Revzndbs 

On the subject of revenues, this decade presents very little 
of any particular interest. The charter amendments of 1858 
limited the amount of tax that could be levied for city and ward 
purposes to $120,000, of which one-half was to be spent in the 
interest of the city and the other half for ward uses. This was 
at a time when the cost of living was low and the finances of the 
city were on a gold basis. Soon came the war with high prices 
and depreciated greenbacks — what was considered inadequate in 
1858 became doubly insufficient five years later. Still, the limit 

"Law* 0/ Wit. (Looal). 1869, ch. 290. 
"/Wd., ISei, cb. 292. 
-Ibid.. 1868. cb. 878. 
« IbU., 1870, ch. 308. 
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-was allowed to stand ; but the policy was adopted of asking legisla- 
tive permission each year to increase the levy somewhat and to 
create special funds when neeessaiy, aa, for instance, when the 
■city needed a new school house or bridge. 

1. The General Funds. Apparently no increase was permitted 
in ihe regular funds before 1863 when, because of expenses in 
the fire department, the general city fund was increased to $70,- 
000, but for that year only." In 1865 it was raised to $80,000. 
The ward funds, on the other hand, were further restricted by 
the proviso that in no ward should the ward tax exceed $10,000 
or the tax rate exceed 7^^ mills.** For the next two years, the an- 
nual amount allowed the general fund was $100,000.*° In 1868, 
1869, and 1870, the levies might be increased to $107,000,«' 
♦120,000,*' and $130,000,*" respectively. The general city fund 
also had certain other resources, particularly fees and license 
money, though the income from neither was very great. The 
license receipts for 1865 were only $12,925 ; the next legislature 
permitted the council to issue licenses to a number of trades and 
businesses; advantage was taken of this and for the year 1866 
the sum collected from this source was $18,655.66.** These fees 
and fines, together with favorable balances, increased the avail- 
able funds considerably beyond the sum raised yearly by taxa- 
tion. In 1869, the resources of the fund were $22,000 more than 
the tax levied; in 1870 the available total was $185,079.44.** 
"When we remember that this fund had to meet all the expenses 
of maintaining the city government in its various departments, 
this sum seems a very moderate one. The ward funds were 
also able to maintain a comfortable balance during part of this 
period, though only $60,000 could be raised yearly by taxation. 
These funds in 1867 contained $84,292.45 and in 1870, 
$109,191.19.*' 

"Laiet of Wt$.. ISQ3, cb. 116. 

'Ibid.. 1868, 288. 

-lUd. (LeoaV. 1898, ch. 268; Oilv Daei., 1806-67, 11. 

« &flwi of Wit. (LooaV, 1868, ch. 218. 

-Ibid., 1S69, ch. 183. 

•TWiI.. 18T0, cb. 160. 

odtv Doci., 1866-67, 26; Law of WIf. (Looal), 1866, cb. 268. 

" See tbe comptrolleri' report! in tbe Ody Daemnenu tar tboM reata. 

-ntd. 
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2. Special Funds. In this scheme of city funds and ward 
funds, there was no place for new undertakings; these had to 
come in as specials. As stated above, the legislature preferred 
to deal with each particular need as it arose. So carefully did 
the lawmakers at Madison guard the Milwaukee treasury, that 
they even fixed the maximum cost of the public works permitted. 
The period of special funds began with 1864 when small amounts 
were allowed for dredging and bridge building.*' An important 
special tax of the next year was the volunteeis' fund ($119,000) 
authorized by popular vote, February 14, 1865, for assistance to 
those who volunteered their services in the closing months of the 
Civil War." Special taxes for bridges and dredging were again 
authorized in 1866.'* The special taxes levied on the city as a 
whole in 1867 amounted to $123,000.'" This does not include 
special levies in the various wards, particularly on the South 
Side. The larger part of tiiese extra taxes was for schools and 
bridges, though the fire department had its share and something 
was set aside for dredging. In 1868 the special cil? taxes author* 
ized made a total of $114,800, nearly twice as much as the regular 
ward tax and more than the regular city tax." It is clear that the 
limits to taxation fixed so inexorably in 1858 had been removed. 
That same year the city, oblivious to all recent experience, voted 
to assist the Omro and Osbkosh railroad with $25,000. The 
road, however, was never built and the tax collected was used in 
the payment of debts.'* During the next two years acts levy- 
ing special taxes were passed quite freely. I have noted sixteen 
laws providing for special levies in some part of the city during 
these years (1869 and 1870) in addition to the special taxes 
levied on the city as a whole for such general improvements as 
dredging and bridge building. The special taxes of the latt«r 
description authorized for 1870 make a total of about $140,000." 



■ Citji Duet., 186S-«e, IB. See alw Lam of Wta. (Looal,, 1866, cb. 3M. 

« atv Ooct., 1866-67, 11. 

" Oitv Doe*., 18«T-6e, 110. 

"Laut or Wit. (Looal), 1666, cb. 4S2. 

" Ibid.. 1870, ch. 180. 
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The special levies in' the wards also made a considerable amount. 
In 1869 the sum permitted was $39,500." 

5, The Tax Rate. We see repeatedly in the documents of the 
period, that taxes were complained of as being "heavy." Still, 
aa a rule, they seem to have been paid promptly and fully."* 
£ven the reassessed taxes of 1857 and 1858 were finally collected 
without any mentionable dififteulties.'* It may be worth while 
to examine tiie taxes for certain years to determine, if pos- 
sible, how far the tax payers were justified in complaining. In 
1863 the maximum that could be levied for city and ward pur- 
poses was $130,000; the readjusted debt would probably call 
for $75,000 more for interest and sinking fund; the schools 
would demand about $40,400. This would give a total of $245,- 
000 on an assessed valuation of about $13,500,000 and a tax rate 
of a little more than 18 mills. To this would be added a county 
tax of nearly 9 milb, giving a rate of 27 mills; in addition there 
would be state and county taxes to pay, which some years were 
quite heavy." But the tax for municipal, debt, and school pur- 
poses could hardly have exceeded 18 or 19 mills on a valuation 
that was confessedly low. 

In 1869 the council levied a tax of almost exactly $730,000. A 
small part of this fell on certain wards only, but these sums 
are not large enough to affect our calculations seriously. Of 
this tax $300,000 was for state and county purposes; the re- 
mainder for the use of the city, the wards, the schools, and for 
the demands of the public debt. On the assessed valuation of 
the time ($43,0.00,000) this is only about 10 mills." The tax 
is nearly twice that of 1863 ; but when we consider the growth 
in population and ability to pay, there is nothing remarkable 
about the increase. Judged by the standards of the decade be- 
fore, this is not a heavy tribute. But we should remember that 
the street commissioners were no longer so active as they were 
in 1856 and 1857. 

" City Doct., I8S&-6S. S. 
■/WA. 1863-64. *-B. 
*1WS.. 1861-62, 16; ihid., 1363-64, IS- 

"IB 1866 tbeiMte tax wM (100.000; la 1867, 1470,000. (Cfly Doc*., 18e6-«7 
IS.) 

i woaid M 
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The joint committee on the public debt estimated the assessed' 
valuation in 1860 at $12,000,000. From this figure it slowly rose- 
till it reached $15,717,971 in 1867. The next year a stringent 
law was passed ordering assessments at full value, and the- 
valuation at once leaped to $39,263,352. The next year saw an 
increase of more than $4,000,000. In 1870 the total stood at 
$44,038,597.66, which amount no doubt approximated real 
values somewhat closely.'* 

D. Municipal Expenditures 

1. General Policy. The mayors of Milwaukee have always been 
in the habit of urging economy, though, as a rule, general terms 
only are employed. But Mayor Brown, who came to the ofBce 
in 1861, had definite ideas on the subject : he favored reduction 
of the police force and lower wages for the men, economy in the 
fire department and in the school board, less pay to the men <m 
the bridges, and lower salaries for the city officials." The situa- 
tion certainly demanded rigid economy. For a number of years 
Milwaukee had not been able to meet expenses.*' To remove cer- 
tain temptations, a law was secured forbidding the erection of 
a new bridge, unless a majority of the voters should give their 
consent at an election, and also forbidding the purchase or im- 
provement of ground for public squares and markets.** Salariea 
were reduced as the mayor wished, and his policy with regard to 
the police department was also carried out," For a year or two, 
the efforto to keep down expenses were successful (the outbreak 
of the war assisted in this), hut soon the authorities were com- 
pelled to relent and expenditures began to increase. 

The increase first appeared in the fire department. In 1862 

"See Oitv Doet., IS72-73. Tbne calealKtlona do Dot tak« Into account qw- 
cUI UMunenta on lota to {)a; (or local ImproTemeDtB, onl; aucli tazea (Includ- 
ing apeclal taies) a« were letled b7 tbe coddcU )n connection with t]i« regalcr 
bndxet. 

" Citv Doea., 1861-42, e. 

«n»M., 8. 

"Laai of Wli., 1661, cb. OS. 

■ Bmtum, Apr. 18, 1801. Tbe clerk lo«t 1400, tbe attome; t200, and atrtnl 
of tbe other olBcIala flOO each ; in tbe police department salarlea and wagea wer» 
tlwo Tcdaced. 
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the eity was authorized to purchase a steam fire engine;" but 
to invest in apparatus that required the attention of an engineer 
meant that the department would have to be transformed, as tha 
men would now have to be paid. The engine was bought the 
next year.*' In 1865 it was necessary to increase the police de- 
partment, and the next year the growing population called for 
more schools.*' Beginning with 1864, the city spent annually 
about $10,000 for dredging, an expense that was to little pur- 
pcee, as the property owners neglected to dredge in front of 
their lots.'^ In 1865 the city voted to raise a volunteer bounty 
fund of $119,000 to be used in aiding soldiers (and the families 
of soldiers) who had enlisted subsequent to December 19, 1864.** 
In the spring of fhat same year five bridges were destroyed. 
Not only were these replaced, but new ones were built, so that 
at the dose of the period the city had twelve new bridges. A 
health department was formed in 1867, but it did not for some 
years prove an appreciable charge. Two years later its dis- 
bursements amounted to less than $1,000."* In addition to the 
ordinary expenditures of the fire department in 1867, the i^ity 
spent $21,000 for apparatus and improvements. For school 
house sites, $35,000 was used; for bridge construction (new 
bridges and old debts), $66,000." A system of fire alarm and 
police telegraph was installed in 1868 and 1869 at a cost of 
$13,000.** Toward the close of the decade, the expenditures for 
sewers became an important matter. The disbursements of the 
sewerage fund in 1870 were $75,424.55.*' The total expenditures 
of the city (the expenses of the school board and the interest 
on the public debt not included) for 1870 as reported by the 
comptroller were $621,343.95.** Four years earlier the amount 
was $305,081.42.** 

■• Latei of Wit., 1862, eh. SOB. 

■ aty Duct., ISeS-M, 6. 

••Ibid.. 1865-66, 29 B; <Md., 1866-67, 18. 

"(Hfv DoM., lB67-fl8, le. 

" Latci of Wit., 186D, ih. H. 

" Sft above ; admlnlflrBtire chanBet. 

-atii Ddci., 1867-68, <0-l. 

"JMd., 1868-69, SO. 

"/Md., 1870-71, a*. (Comjitr. B«p.) 

■ ma. Tbli InclndH tbe Drat Initallment on tbt Hubroack JndgmeDt. 
"/bid., 1860-67. (CoiBptr. Bep.) The srewtlt of espcDdltarw beeoBK* jtrf 
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2. Administrative Expenditures. After the disastrous fire in 
the Cross Block in 1860, the city government was located for 
a few mouths in the Saint Charles hotel, while rooms w«re being 
prepared for it in the Market House. The work was finished 
in June, 1861, and the offices were at once moved into the "Old 
City Hall."" The cost of moving seems to have been $3,163.87, 
at least such an amount is credited to "City Hall" in 1861. A 
similar item of $405.08 appears in 1862, after which year no 
city hall expenses are reported." 

During this decade the population increased from 45,246 to 
71,440, or about 58 per cent. It is evident that this great in- 
crease would bring with it a corresponding growth in the ex- 
penses of the central administration, especially as the decade 
began with an effort to force these expenses below the normal. 
We have already noted the decrease in salaries in 1861. In that 
year Milwaukee paid her city officials only $9,500. For the 
years 1861-1864 this expenditure averaged about $11,000 yearly. 
In 1865 the legislature authorized an increase in salaries,"^ and 
from that time on the salary totals grow at the rate of about 
$3,000 each year, till in 1869 the amount is $33,484.46, more 
than three times what it was in 1861. The next year it was 
$35,991.58." The printing bill tells a similar story; from 
$1,755.27 in 1861. the amount grew to $7,000 four years later. 
For the latter half of the decade the expense for printing aver- 
aged $4,500 annually. No doubt the law requiring public 
notices and the like to be published in more than one language 
has been the cause of considerable extra and often unnecessary 
expense along this line. For books and stationery the city spent 
<Hi the average $11,000 yearly. Before 1866 the city carried 
very little insurance. In that year the cost of insurance was 
$624.64; in 1870 it was $2,182.50. The expenditure.^ for sal- 
aries, printing, books and 8tationer>% and insurance in 1861 

•Tldeat lo 1865; th[i wu tbe year of tbe "Bonntr l<>w," tbe harbor d«clilan 
fBa«broack ]odgni«ut), aod ths destractlan at tbe brlds«s; tbU year aln> aair 
an tncreaae Id tbe poike force. 

•• Jff Iteoukw (test). 2T0-1. 

•• rntg Doot., tS«0-61, as ; IMd., 1861-62, 66 ; TaUe I. 

■• Lav ot WU., 1B6S, chs. 13, S83. The comptroller migbt receive aa ad- 
dlUooal tl.OQO ; the attoraey could be paid tSOO more, tbe clerk |300. etc. 

" See tbe comptroller*' reports tor theae year* ; Table I. 
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made a total of $12,177; i° 1869 the same items amounted to 
♦38,378.02. The nest year the tota! was about $4,000 less." 

3. The Fire Department. In this department progreas waa 
particularly noticeable during these yean. The fire service was 
CMnpletely transformed. In 1862 an act was secured permitting 
the city to purchase steam fire engines; the next year the author- 
ities had purchased two and were negotiating for one more;^*^ 
in 1870 the city had five such engines."" These purchases meant 
expenditures, not only for the apparatus itself, but for engine 
houses and for a paid service, as volunteer companies would 
hardly be able to make good use of the new machines. As the 
city could not afford to pay the whole force full wages, a begin- 
ning was made with a half pay ^stem which w&a continued 
till 1874, The men were excused during the day, but reported 
for service at night.^"' The companies now ceased to be volun- 
tary and self-governing. After 1866 the mayor and council 
appointed the chief engineer, and the chief with the mayor's 
approval selected the men."* 

The department in 1861 was still being managed in the old 
way. Its expenses for that year were $9,388.69. But the change 
just mentioned soon began to affect the totals : in 1863 the ex- 
penditures were $22,000; in 1865, $33,000. The following five 
years saw the purchase of more apparatus, the building of sev- 
eral engine houses, and the installation of an automatic fire 
alarm telegraph, — all of which helped to keep expenses at a 
high' figure. In 1870 the department cost the city $45,272,59."** 
The force that year consisted of a chief engineer, an assistant en- 
gineer, and fifty-one men. The property of the department was 
valued at $102,520. "•» 



"Laml of WU., tS62, cb. SOB; Ctlv Doe:, 1862-63, 18. 

» ffty nod., iae9-T0: istjot PhlUlp*' Inaocaral. 

"'Mttwaukte (1X1), STO. 

'—Lmet of Wl«. (Local), 18S6, cb. 268. In 1888 the maxlmam ailuj tbat tke 
cooncll could allaw the chief wm fixed ftt tl.AOD. (IU4., 1868. cb. STO.) 

"■Foi th«M detatla. im tbe Camptrottera' Beporta and l^ble t. 

'"ntv Daet., 1866-70: Uarar PhlllUiR' Inangitra]. To tbe good clUseiu wbo 
Mmem bared tbe moderate eii»endl tares of tbta lerTlce In earlier dara, tba 
new afatem geemed antrageoualr eipeoalve. Uaror O'Neill, In bta valedtct- 
•rr (18T0). called attention to tbe (act tbat In tbe leadlnE cltlea of the coonttr 
tbe tf oapUa coat of flte protection traa from two to four ttuee aa great aa 1b 
iniwankee. imd.. 1860-70, 10.) 

7 [233] 



Dig,, z.d by Google 



98 BCLurrm op tee unitebsity of Wisconsin 

4. The PcUee Department. Concerning the expenditures of 
this department there is not much to say. The cost of the police 
force was three times as great in 1870 as in 1861, bat the in- 
crease is not surprising when we cooBider the growth of the 
service. The force in 1861 was wholly inadequate, being com- 
posed of only twenty-one men (ofiSlcers inclnded), and it does 
not seem to have been materially increased for three years."" In 
1863, the city had only ten night patrolmen.**' At the same 
time the salaries paid were extremely low: the chief received 
$1,000, the men $400."' No great increase came before 1866, 
when the council was authorized to doable the salaries in nearly 
every case."" Apparently some advantage was taken of this 
measure, for we find an. increase of $11,000 in the expenditures 
of the department for that year."" The same law also author* 
ized the appointment of additional men, but limited the force 
to forty, all inclnded. Two more men were added in 1869,"' 
and the next year Milwaukee employed the full force of forty- 
two men.'*' 

In 1861 the expenditures of the department with twenty-one 
men on the force was $12,123.41 j in 1870, with twice as many 
men, $37,177.36.*'* The increase in salaries will account for a 
la]^ part of the increase in the total. The expenses for 1861- 
1863 show very little variance. An upward tendency is evident 
in 1864 and 1865; but the higher level was not reached before 
1866 when the expenditures were a little more than $34,000. The 
■figures remained near this ponnt till the end of the ^decade."* 

5. Streets and Bridget. Of the activities of the street commis- 
sioners we can also speak in general terms only. The funds at 
their disposal were the ward funds, limited to $60,000 to be 
divided among nine wards, such special taxes as the legislature 

•^ MtttMUket (mV, 2Se: Ctty Boot., 1862-6S, 13. 

'" OitV Doc*., 1862-68, 18. 

"•Btntinei, Apr. 13, 1861. 

•-La%m of WM. (Looal), 1666, cb. 26S. 

"• Bm TftUe I. 

■>■ Lam of Wit. (Loeal), 1869, ch. 446. 

>^ (Htv Doc*., 1869-70 : HajOT PbUlp*' lunsDral. 

'>• B«t Table I. 

"• Of tbli eipenM onl; a amall part wta paid bj tli« flnca collected. Tb» 
fln«« ImpoHd Id 1869 for offences sBalntt tbe cltj amoDDted to M.SOe.ST ; for 
offcDcsB agalDKt the atate, 18,100.99. See City Dee*., 1868-69, 14. 
[2.34) 
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might allow from time to time, and special assessments oo lots. 
The ward funds had to be used very largely to keep the streets 
clean and in repair; but part of the expenses of new work, such 
as making surveys and estimates, also had to be borne by this 
fnnd. Sidewalks were repaired at the expense of the ward 
funds, but new materials used in laying sidewalks or planking 
streets were paid by the real estate fronting the improvement,"* 
As the order system was still in force, the old danger of 
creating new debts by quietly issuing orders to an amount 
greater than the available revenues still remained. This time, 
however, the abuse was discovered before much harm had been 
d<Hie. At the beginning of the fiscal year 1865, the wards had a 
debt of $27,780."* The next year this had been reduced to 
$14,000. By careful management and the comptroller's assist- 
ance, the ward committees were able to leave a balance of $11,- 
272.77 in the ward funds at the close of the year 1867.'" The 
next three years all show favorable balances, that of 1869 being 
$16,138.17.'" The subject of special tases has been touched on 
elsewhere. These did not become a matter of importance betore 
the decade was half over; but in 1869 and 1870 considerable 
amounts must have been raised in this way. We are also in the 
dark as to the funds derived from special assessments; we can 
gather, however, from the legislation on the subject that such 
assessments were not popular. No new work could ordinarily be 
undertaken, unless the interested property owners petitioned the 
council for such improvement. It frequently became necesaaiy 
to go to the legislature for authority to proceed with work with- 
out a petition."' Compared with what bad been done ten years 
before, the amount of street improvement could not have been 
great. In 1869 the street commissioners were relieved by the 
board of public works; but the activities of this board belong 
to the followuig chapter rather than to this.''" 

"• Lavit of WU., 1804, cb. 260 ; Ibid. (Loaot), ISTO, cb. 268. 

"• CT(v Doc:, 180«-6T, 27-8. 

"'/Wil.. i»6~-r.», aiM.'i. 

"•Ibid.. 186»-T0, 4B. 

"• Bm Lam* ot WU. (Local), 1867, cbi. 208, 284 ; ana otber laws of Ui« Mine 
jtu. 

""Tbt ume li trne of tbe matter of i^wenge. Aglde from planiiliig and 
aeltallDB, little iraa done witb the problem betore I&70, 
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It was the purpose of the authorities ia 1861 to discODttnue 
all bridge building;"' but the conditioo of some of the city's 
bridges was soon found to be sueh that rebuilding, at least, was 
necessary at once. In 1864 the council was given power to recon- 
struct any bridge whenever it should seem necessary; but the 
yearly tax for such purposes was limited to $9,000.>** In the 
spring of the next year five bridges were so seriously dama^^d 
that repairing was impossible and new ones had to be built.'** 
The following year the legislature granted an extra bridge tax 
of $34,000; but this proved wholly insuflleient, and in 1867 the 
■city was in debt to the extent of $36,000 to the bridge eoa- 
traetors."' This year a special tax of $57,000 was allowed, and 
the city was permitted to add $10,000 to this for a bridge across 
the Menoraonee river, if two-thirds of all the members elected 
lo the council would vote to build it.'*' The next three yeara the 
special bridge taxes authorized were for $36,000, $65,000, and 
$56,000, respectively.'** In all, these taxes amounted to $233,000 
for the five years; no doubt the maximum amount was levied 
each year. 

"With this amount the city built twelve bridges, nine in 186&- 
1868 at a cost of about $16,000 each,'" and three in 1869-1870 
at an aggregate cost of $103,000.'** This means that the city was 
beginning to build more expensive bridges, following, it seems, 
the comptroller's suggestion in 1869 that stone and iron should 
be the materials used, as wooden bridges had to be repaired and 
rebuilt too often.'** During the decade, about $66,000 was 
spent in bridge repaars. Evidently the comptroller's sugges- 
tion had some pertinence; still, the strange thing is that the 
item for repairs should be greatest in 1869'°° when so many of 

»» An »ct WM MCQced pn>Tl4Ing for a popalar electloD before mj new bridie 
«ODld be built itavi d; mi., 1861, cb. 95.) 

"nU., 1864. cb. S60. 

<" City D00»., 1869-67, 15. 

'-/Md., 1965-66, IB; AIA, 1866-67, 10. 

■"lotM of WU. (Laeal), 1897, HbM. 419, 476. 

WJMI., 186S, cb. 215; iJM.. 1360. cb. 36 (tZO.OOO), cb. 432 ((48,000) ; IMA, 
ISTO, cbs. ISO, 16:. See also OUy Dom., 1896-70, where Mayor PbllUpi place* 
«be bridge tai for 18T0 at 156,000. 

» CUy Doc*., 1868-69, CI. 

■"/Md., 1870-71. IB; Mayor Ludlngtoa'a InauKural. 

w/bM., 1868-66, 61. 

"• (10.020.03. rWd„ 18e*-T0, 106. 
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the bridges were new. Possibly the increase in the number will 
help explain the matter. The expense of bridge tending ran 
gradually from $4,786.20 in 1861 to $6,649.09 in 1864. The 
next year it was a little more than $7,000, near which figure it 
remained till the close of the penod.'^* 

6. Sctuiols. The council Was not so active in building school 
hoosea as in providing bridges, though something was done in 
this line as in others. As was the case with nearly all the im- 
provementa of the decade, little was done before the war was 
concluded. Permission to build a new school house was secured 
in 1865, but the cost was not to exceed $20,000."* It seems that 
in all five schools iwere built during this period at an aggregate 
cost of about $126,000, or an average of a little more than 
$25,000 each."* The Sixth Ward building erected in 1870 cost 
$30,000."* The funds used in building these were secured by 
special taxation. In addition to the sum given above, the coun- 
cil spent about $70,000 in repairs or other necessary work about 
the buildings during this period.^'* 

The expenses of the school board in maintaining these schools 
show very little of interest. For the first three years of the 
decade, the expenditures were a little more than $30,000 each 
year, an extremely small amount, but all that the community 
oould afford. The next three years show an average yearly dis- 
bursement of $44,000. In 1866 the cost rose to $60,000, and 
during the remainder of the decade there is an almost uniform 
annual increase in these accounts of $12,000, caused no doubt 
largely by the expansion of the system as outlined above.'" 
Two other facts no doubt contributed to this increase : the pay- 
ment of higher salaries and the establishment of a high schooL 

" Complr. Sep. 

^LatBl of Wit., ISM, «b. 6. 

" Cfl|> Doet.. 18ee-S», 12, EH>; IMd., 18T0-T1, 16. 

'"/Md., 1870-71. 16. 

'■ 8«c Table I uid Comptroller*' Etportt. 

■■ The followiDg are the Ugarm ■■ «lTen la Uiltnaulcee, (OSIJ, Ml : 

1B61 tSO.eie 67 1866 148,861 40 

1862 SO.STS S5 186T 60.886 62 

1863 32,740 T7 1866 7S,Sl9 30 

1864 40,340 26 1880 84. 981 20 

1866 46.847 98 1870 62,094 2« 
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Id 1865 an act was passed defining the educational qualifica- 
tioDB to be demanded of the city superihteodent and permitting 
his salary to be raised to $2,000."' Two years later a hi^ school 
was provided for, also by a legislative act. The salary of the 
principal was to be determined by the school board, the maxi- 
mum limit being $2,500.'** The school was opened the next 
year (1868).'" 

The decade that we have just reviewed was not a period of 
great municipal nndertakings ; still, when we consider the great 
heritage of debt and difBculties which were left to it by the pre- 
ceding administrations, it was, aft«r all, a period of progress. 
Except in a few of the wards, for two or three years rigid 
economy was practiced and the expenditures were kept within 
the bounds of the revenue. At the close of the fiscal year 1861 
the excess of income over expenditures was $7,654.90,'*" The 
next year also left a surplus and the retiring mayor reported 
that city orders had never before "been worth so near par since 
Milwaukee was chartered as a city.'"*' In the collection of 
taxes, the next year (1863) made the best showing since 1848."* 
We learn that in 1865 readjustment bonds were held "firmly at 
from 90 to 95 cenbs on the dollar," the discount being due to 
the low rate of interest."" In 1867 tie comptroller assured the 
council that the finances of the city were in a satisfactory con- 
dition and the retiring mayor spoke in glowing terms of the 
happiness and prosperity of the city, "its finances and its credit 
unimpaired.'"** At the same time taxes were increasing, ex- 
penditures were heavy, and the satisfaction was not so general 
as might be inferred. The fiscal year 1870 closed with favor- 
able balances everywhere.'" The debt, bonded, floating and 

>" Lairt of Wli., ISSS, eh. B45. The ottce h»d l>««n estibliiliFd Id 18S3 
iCharUr and Ordinanca. 1862, 63) but wai aot Oiled [or Baai^ jean. A tnot 

Of 1600 misht be added tor clerk hire. 
>" Lav of WU. (LooaV. 186T, ch. S62. 
■" Jf JlicauJbM (Oai). S29. 

"■ City Doe*,. 1661-62, 19 : lnaocunl of Harot Chase. 
■o/Md., 1862-63. 6: valedlctarj at Major Chane; »et alio pp. 23 ff. 
"/Wd., 1863-64, 4 ff. 
"•/WiI.. 1864-6B, 11. 
■"/Md., 1866-67, 3 ff. 
■" Ibta., 1870-71, 22 IT. 
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guaranteed, which in 1860 was $2,825,850 had been reduced to 
$1,388,222.51 in 1870.'" The readjustment bond issue was now 
rapidly approaching the half million dollar limit, and the city 
would soon' be able to undertake certain expensive but much 
needed public works. 

»/MA, 1BS»-T0, 48. 
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CHAPTER V 

BUIU>ING THE WATER WORES : 1871-1888 

It is proposed in the present chapter to review the two decades 
following 1870, or more accurately the years 1871 to 1888 inelu- 
Bive. .As the great aceomplisbment of this period was the 
huilding of the water works, I have headed the chapter accord- 
ingly. Naturally, the interest daring these years centers about 
the newly oi^anized board of public works. It will be found 
that the period falls into two distinct divisions: the decade 
closing with 1880 and the eight years following. For a dozen 
years after its creation, the new board displayed great activ- 
ity, particularly in l^ing water pipes, constructing sewers, and 
improving streets. Consequently, expenditures were large and 
tazation remained at a high level. The tax-payers, naturally, 
Bocm tired of these burdens, and, in 1881, secured an act which 
limited the taxing power of the council very narrowly, and at 
the same time reduced the expenditures for public works. For 
several years strict economy again rules in the financial opera- 
tions of the city ; but by 1888 the reaction has spent its force, 
and Milwaukee once more prepares for municipal expenditures 
on a large scale. 

A. The Chabteb of 1874 

At the beginning of this period the city was still governed ac- 
cording to the charter of'1852 in its amended form; but in this 
form the original document was hardly recognizable. The char- 
ter had never proved satisfactory, but every attempt to displace 
it had been a failure. The people rejected the proposed charter 
of 1859 ;' and the charter convention of 1867 also failed to pro- 

■.,:« 

> Sm SmlincI, Jan. 11, 18511, tot objMtlcaM. 
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duce a satisfactoiy instrnment.* Pinally, in 1874, the common 
council proceeded to draw up a charter without first con- 
sulting the electorate. The preliminary work was entrusted 
to a committee of five. The draft presented hy this body was 
then given over to a committee of twelve and afterwards passed 
upon by the council in joint session.* The amended draft witi 
a few changes made by the legislative committee was in due 
time enacted into law and is still the municipal constitution of 
Milwaukee, though it has been amended from time to time in 
many important respects. 

The charter divided the city into thirteen wards and provided 
for a single chamber council of thirty-nine aldermen, chosen 
for a term of three years ; one from each ward to be chosen at 
each annual election.* The niunber ■was later redneed to two and 
the term fixed at two years." The mayor was no Itoiger to pre- 
side over the council: that body was directed to choose its own 
prraiding officer, who was also to act as mayor when circum- 
stances should demand it.* In general, it may be said that the 
new charter increased the power of the council, especially in the 
matter of taxation and expenditures. The aldermen were 
authorized to levy a municipal tax, not including taxes for 
school support, interest purposes and sinking fund, of 16j4 
mills which, as the valuation then was, would produce about 
$750,000.^ 

In the administrative machinery of the city, the charter made 
but slight changes. The framers did not intend to innovate; 
their purpose was rather to make use of all that the years had 
built up, but at the same time to define functions more clearly 
and to distribute powers more definitely than the earlier amend- 
ments had done. Still, on the administrative side the new in- 
strument differed moat widely from the charter as made in 1852. 
Since that date there had grown up a somewhat elaborate system 

■Loio* 0/ in*. (Looal), 1887. cb. 27. 

'See StiHtinl, Jan. 28 and Feb. 7, 18T4, or an; Ullwankce D«w«p4peF of Ju- 
vttj and Fcbrnarj of tbat rear. 

' CTWrter of an*, ch. I, iw. S ; iW4., cb. II, wc. *. 

■LoiTf of Wit.. 1S87, cb. 20S. 

'Charter »f SJi, cb. Ill, •«. 8. Tie term waa one year; bejoiMI tbe city 
llmlti tbe major can perforin no ofllclal acts. 

< CHv Doct; 1873-74 : Inangnral of Ma;or Lndlngton, 4 K. 
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of boards, nearly all of which were retained in' the new plan. 
It may be well to discuss these briefly, 

1. The matter of sanitation was ehtrusted to a board of health 
composed of five aldermen appointed by the mayor.' Four 
years later this board was abolished and its powers as well as 
those of the health officer were conferred on a health commis- 
sioner appointed by the mayor and council.' In' 1882, the term 
of this official was lengthened to four years.*** With the estab- 
lishment of this office really effective work along the line of 
sanitation may be said to have begun. Two years later (1880), 
the city fwas authorized to take charge of garbage disposal, the 
work being committed to the board of public works." 

2. The public debt commission', both as to organization and 
powers, remained very much as when first created (1861)." 

3. The board of water commissioners which was at that time 
building the water works was left in chaise of this undertaking 
until January of the next year, when the board was to transfer 
the works to the city. The commission would then cease to 
exist and the board of public works would take charge of the 
water system." 

4. The board of public iirorks continued as a commission of 
liree members appointed by the mayor and council, one to be 
selected from each of the three "sides."" The next year, the 
city engineer was made a member and president of the board." 
To these four commissioners was entrusted the care of all the 
public buildings, the streets, the alleys and the sidewalks, the 
water works and the sewers, the bridges, the docks and the 
wharves, and whatever else could be classed with the public 
works. It was the chapter dealing with this board that gave 
the framers of the charter the most trouble. Later numerous 
laws and amendments were passed for the purpose of further 

• Charter ot fflTJ, cH, XIII. 

'Law* ot Wit., ISTS. cK 8. 

■• IWd., 1888, cH. 219, 

"Ibid.. ISSO, «li. 2oe. 

"Charter of tSU, ch. XI. 

» /Ml, cb. X. 

" Chartar of tSU, ch. T. 

" Ltuet ot Wit., ISTC, ch. Hi, uc. 18. 
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defining the authority of this body and of protecting the prop- 
erty owners against onjust assessments. 

5. The public schools were entrusted to a board of school 
directors, two from each ward, to be chosen by the aldermen of 
each particular ward with the approval of the council. The 
school board was- given the usual authority over schools and 
teachers and was allowed to appoint certain necessary officials, 
such as superintendent and secretary. The term of the super- 
intendent, like that of the directors, was two years. His salary 
was not to exceed $3,000. The charter established one high 
school and gave the board power to grant diplomas and confer 
d^rees.'* Every year not later than May 20, the school board 
was to report to the council the amount of money needed for the 
coming year. The coan^l had no choice but to levy the tax 
desired, unless two-thirds of the aldermen elected to the coun- 
cil should wish to change the amount." 

6. The appointment of the chief of the police department and 
of the chief engineer of the fire department was given to the 
mayor and the oonncil; but in both departments all the other 
men were to be chosen by the mayor and the chief.'* It is 
readily seen that in the hands of an ambitious mayor these two 
necessary departments might become powerful political engines. 
Such a condition really seems to have developed, for in 1885 the 
legislature established a board of fire and police commissioners 
composed of four citizens, not more than two of whom might 
belong to the same political party. The commissioners were to 
be appointed by the mayor for a term of four years. No com- 
pensation was to be attached to the office. It was enacted that 
after the first Monday in July, 1885, no one should be appointed 
to a place in either department without the approval of this 
commission. The law also provided for a system of examina- 
tions to which all candidates would have to submit." The re- 
sult hoped for was reached. Since that year no member of the 

"Ttae blgh school wai to Include a normal department a certUlcate from 
which wonld qualify Che holder to teach In the public achoola. 

" ehaner ot fflT*, ch. XII. The provlBloiiB la the Charter coocernloc the 
paMIc school iTBtem go back to an act of Uar. 15, 1S72. See IiOui «t Wit. 
(L«eal), 1872, ch. 4B. 

'• CliarttT ot taii, eha. XIV and XV. 

'•Law* af WU., 1SS5. ch. 3T8. 
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police force or the fire department has found it necessary to be 
active in politics in order to retain his position, as the commiB- 
sion vratcbes over removals as well as over appointments. 

B. Municipal Expenditures 

1. The Water Works. In 1871 nearly 75,000 people lived in 
Milwaukee, and yet the city had done nothing to provide a water 
supply, and very little toward furnishing safe and sanitary 
means of sewage disposal. Twenty years earlier, the city had 
seen the need of constructing a system of water works; but at 
that time it was thought that such a venture was more properly 
a private than a public enterprise. In 1852 a contract waa 
entered into with one John Lockwood, according to the terms of 
which Mr. Loekwood was to have a water monopoly for fifteen 
years, at the expiration of which term the city should buy the 
works or renew the franchise for ten years more. The works 
were to be built with private capital, the city assisting <with a 
loan of $75,000.** The contract was modified somewhat the 
next year.*' Permission was secured from the legislature to 
make the necessary loans,'* and it was generally believed that 
a water system would be in operation within a very few yeaiB.** 
However, a strong opposition soon developed, based partly od 
financial conditions and partly on sectional jealousy, and the 
plan had to be given up." After the great collapse of 1857, all 
agreed that the subject of water works would have to be 
dropped for some time. The readjustment act of 1861 definitely 
postponed all new improvements until the debt should have been 
reduced to the half million limit; and however necessary a 
system of public water supply might be to the home, the fac- 
tory, or the fire service, it could not be provided before another 
decade. 

Still, there could be no objection to making a study of the 
situation and preparing the necessary plans and specifications, 

» Bn Buck, JftltoMdCM, Si 488 ; Free Demourai, Ang. 17, ftnd Dec. IT, JSS3. 

" Fret Demuentt, Oct. 22, 18B8. 

■£m<* of W^. (Loeal), ISCiS, ck. 116; fbM., 18S0, eb. 88S. 

'Fret Dtm«er*l, Hucb 22, 18M. 

••Buck, KilHMutoc, S>4S3. 
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80 aa to have everything ready for the day iwhen the city could 
legally proceed with this much desired work. In 1868 the legis- 
latare authorized the council to add to that year's taxes $5,000 
■"for surveys and estimates for the construction of water 
works."" The council promptly employed Mr. E. S. Ches- 
brough, "aa eminent hydraiJic engineer," to make the prelim- 
inary surveys, plans, and estimates. ** In his report a few 
months later, the engineer ecmsidered four projects involving an 
expense of from $1,140,342 to $1,350,342." ITie report was sub- 
mitted to a committee, but no immediate action was possible 
-while the bonded debt remained above $500,000." In 1870 the 
total wus reduced to $677,000,*" and the next year a sufficient 
number of bonds were retired to justify the authorities in 
adopting definite plans and letting contracts. 

In March, 1871, the legislature passed an act providing for a 
■commjesion of seven members appointed by the act itself whose 
•duty it should be to build the water works and get the system 
ready for operation. The board of water commissioners was 
leaded by Alexander Mitchell who was financially perhaps the 
foremost citizen of Milwaukee at the time. The members served 
-without compensation and no member was allowed to hold any 
office under the board. The board was empowered to draw up 
all plans, but the council might amend the same. The revenues 
at the board's disposal came from the water fond, which was 
made up of the proceeds from the sale of the water bonds, taxes 
levied for the construction of the iworks, water rates collected 
for water consumed, and all other revenues that might be de< 
-rived from the system. This fund was to be exclusively devoted 
to the construction and maintenance of the water works and to 
the payment of the water debt.*' Necessarily, the board was 
invested with extensive powers, not only in' respect to public 
prt^erty but also in certain cases where private property was 

» Ctlp Doc*., 1867-68, 10. 
"/MA. IS. 

"fMd., 1868-69, BoglDMl'a Beport; ippcDdli. 
" IbU., 1868-69, 11. 

"1677,140.42. Ott)i Doot., 1870-71, 18-9. 

" For tbe tsrsM of Uie act. Me Lttot of WU. (tocal), 1871. eh. 479 ; Ofty D«e»., 
1872-78 ; set ot ICarch 24, 1811. See aiwo Charter at «/(. ch. X. 
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concerned; most of its acts were, however, subject to the ap- 
proval of the council.^' 

The commissioners met and organized April 15 of the same 
year (1871). In December their plans were ready and presented 
to the council. It was tbou^t that the system could be built 
as planned for $1,359,400.*^ When the legislature created the 
commission it also authorized a bond issue of $1,000,000 to pro- 
vide the necessary funds.** These bonds, of course, could not be 
sold before the old bonded debt had been reduced to the legal 
limit which was finally reached in 1871. But in view of l^e 
fact that the most expensive project had been agreed upon, a 
lai^r bond issue was necessary and at its session in 1872 the 
legislature raised the limit to $1,400,000." Another act of the 
same year provided that before laying pipes the board should 
assess the cost on the lots fronting the improvement, each lot 
paying half, with such reductions in favor of comer lots as the 
board should consider equitable.*' The work was begun ia 
1872,'? and it soon appeared that the estimate of the year be- 
fore was too low. On April 29, 1873, Mayor Hooker reported 
that the works when completed would probably coat $1,646,943.23 
or nearly $300,000 more than had been estimated.*^ Toward the 
close of the year the water commissioners reported even greater 
expenditures: certain changes in the plans, the "advance in the 
cost of iron, increase in labor's and mechanic's wages," etc., 
had increased the needed amount to $1,818,371,35.*' The four- 
teen hundred water bonds had been sold at par; but, as a com- 
mission had been paid for selling them," they bad yielded only 
$1,352,500. Special assessments had added about $300,000 to 
this, but a deficiency of $168,624.75 still remained.*' The board 



" TIi« board wu alao pcnnitted to appolot Mttain offl«€n lucb as 
and «iiglnMr. 

-CUyDoet., 1BT2-T3: Water Woika, 18. 

"taw» of Wit. (Lnvai), 1B71, ch. 406. Tb* bonds were to ran for i 
from 20 to 30 yean ; the Intcreit vae 7 per cent. 

"/Md., 1872, fh. 3. 

■*/Mtf., cb. 90. The lota paid In proportion to frontage. 

>*<Htv Doci., 1871-72, 18, 

"md., 1872-78. 11-2. 

-mi., 1873-74: Report of Water Board, 27-30. 

»HAd., 1872-73. 12-3. 

" f Md., 1873-74 : Report of Water Board, 30. 
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favored a fuitiier bond issue of $250,000; and the legislature 
authoiized this at the next Besaion." An iasue of $200,000 was 
soon afterwards made, the total thus being brought up to 
$1,600,000, from which the amount realized was $1,563,294.42." 
When the completed system was transferred to the board of 
public works in June, 1S75, the total cost was a little more than 
$1,900,000, or about 40 per cent, more than the estimates of 
1871." 

Eighteen months after the work had been begun, the city was 
supplied with water.** Temporary works were built near North 
Avenue bridge on the West Side, and in November, 1873, the 
works began to furnish water. The lake works were completed 
September 14 of ihe next year.*^ In addition to building the 
pumping works, the tunnel, and the reservoir, the boaird had 
been busy laying pipes. About 13 miles meve laid the first 
year;*' a year later 55 miles in all had been laid.*' In 1876 the 
acting mayor reported that since the work was begun 64 miles 
of pipe had been laid. For this part of the work the owners of 
fronting property had been assessed an aggregate sum of 
$368,509.06.** The work of further construction was continued 
from year to year as there seemed to be need for it.** In addition 



u Lowg 0/ Wt*., 18T4, ch, 07. 
■ atv Doct., 18T4-75 : Report of W«t*r Board, 42. 
o/Md, IS: |1.MS,401.39 (eatlmate of board In T^bruary, 16T5). 
-ma., 1673-74, 9: Uajot LndlnetoD'a iDaaEnial. 
* lUa., 18T4-T0 : Beport of Water BMrd, 7. 
"/Md., 1872-73, 11-2: Haror Hooker'a Taledlttory. 
-Ibid., 1878-7*, 8. 

ojbM., ISTS-Te, 8-9. In 1S88, IB.a mllM ot pipe were laid at a coat of 
Ses,084.80, of wblcb tM.llO.lS waa aaMaaed sKalnat abnttlDC propert;. Special 
asieaamenta paid for about 64 per cent, of tbia work 4n 18^, and tor abont 
64 per cent. Id 1890. See Beporta of Board ot PnUlc Worka. 

•• Tbe following table la compiled rrom tbe Cttj/ Soeumenfi, eapeclallj troM 
Uie Report of Ibe Board of Public Worka, 1S8S, 07. 

ComU. acet Ullea of malD*. 

1876 

1876 

1877 

1878 ..: , 

1879 

1880 

1881 

1882 



12471 



tll2 


177 77 


«4. 


M 


485 TT 


70.26 


4« 


067 04 


T6.4 


an 


BOS se 


81.804 


2U 


178 81 


eo.2«9 


21 


818 13 


90.872 


lOO 


164 48 


es.iM 


81 


024 S8 


99.211 


23 


899 07 


101.891 


120 


224 96 


110.918 



D,„„.db, Google 



112 BULLETIN OP THE UNITBESITT OP WISCONSIN 

to laying new wat«r mains the city found it necessary to enlarge 
parts of the system as the consumption of water increased. Still, 
the leading item of the construction account for the ten years 
following the completion of the works was the expense of ex- 
tending the water mains, an expense borne largely by the owners 
of real estate in the districts affected. At the close of the fiscal 
year 1887, the total coat of the water works was $3,012,877.19.** 
With 1875 begins a maintenance account. A glance at the 
table given below*' shows a remarkable uniformity in this ac- 
count up to 1881 in which year a decided advance appears. 
Again ^ considerable increase is noted in 1886. But when we 
remember that the work o£ construction was going on contin- 
uously and that the system was yearly being extended in all 
directions, we shall not be surprised at the increase in these ex- 
penditures during the eighties. The expense of maintenance can 
best be studied in connection with the yearly income. The fig- 
ures in the table referred to above show that the water works 
were a financial success froin the- veiy beginning. During the 
thirteen years, 1875 to 1887 inclusive, there was a fourfold in- 
crease in the revenues, while the expense of maintenance only 
doubled. As the interest on the water bonds amounted to more 
than $100,000 a year, it was some time before any part of the 

188B 88.808 02 120.682 

18S« 262,873 41 133.898 

1887 198.121 01 U7.448 

" (Hty Dooe., 1988, 8 : maror's Taiedlctorr. 

"The toilowing Ubie Ii complied Irom tbe Citv noownml* (ae[K>rts or Bmi4 
Of Pubitc Worki, capecUII; tbe report of 18S3, p. 68) ; Turing Ogutet are 
SlnB In Tartouf docnmcnts. 

Income o( water works. Ualnteiiaiice account. 
1874 189,244 88 

1875 ea,782 oe 165.22s 94 

187« 84.248 42 62,878 88 

1877 88,367 8T S8.118 SS 

1ST8 108,657 18 68, W6 08 

1878 128,005 41 69,88S 01 

1880 iet,8»a 64 es.iss n 

18S1 188,068 88 89.835 04 

1882 200,749 10 84.849 36 

1883 211,823 48 91,910 08 

18$4 216.228 44 94.414 SB 

1886 240.027 63 94,008 7* 

1880 232,036 22 101.374 89 

1887 286.052 33 118.176 64 
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income could be oaed in reducing the debt; but U 1884 the 
revenues of the water works contributed $10,000 to the sinking 
fund,'* and two years later the eommiesioners of public works 
were able to report that the income from the works in that year 
(1886) had paid the maintenance expense, the interest on the 
water debt, and had contributed $55,000 to the sinking fund.'* 
The next year $64,500 was paid into the sinking fund from the 
same source.'* 

2. The Sewers. Up to the year 1863 Milwaukee had done 
nothing to provide a system of sewage disposal. Mayor O'Neill 
in his inaugural address of that year called attention to the dan- 
gers of the situation with respect to sewage, and ai^ued for 
sewers built of stone or brick.*" About the same time the legisla- 
ture was passing laws authorizing the street commissioners in 
the Second and Fifth Wards to construct sewers in certain 
specified localities.*' Bat a system of sewers could not be built 
up by a number of committees workiffg independently, each in 
its own ward, and in 1866 this work was entrusted to a sewerage 
commission of three members elected for three years, one from 
each of the three sewerage districts which in general corre- 
sponded to the three "sides." Thb commission was to take up 
the entire drainage question. Its funds were to be derived from 
special assessments on lots and a general sewerage tax on the 
real ^tate in each particular district.*' It seems, however, that 
some difficulty was experienced in agreeing upon a general 
drainage plan ; and when the council employed Mr. Chesbroagh 
to devise plans for a water system, he was also asked to make 
the situation with regard to sewerage a part of his study," 
That same year (1868) the sewerage act was repealed." A 
sewerage board was created in 1869,*" but the very same day a 

■ C»v Doc*., 1885, 13 tt. 

"JMiI., 1886: Report of tbe Board o( PubUc Works, 5. 
"/Iifd., 1887. 

■ Ibid., 18e2-«3, 14-6. 

-Laai of Wi».. 1863. cbs. 213, 291. An act approved May IS, 18G8, bad pro- 
vided for a eewtt lo.tbs FUtb Ward, bot I do not know tbat any work ^u 
•rer doas under Uila la#. 

"iWd. (Loeai), 1866, cb. 401. 

" (Htti Doe*., 1807-48, 13. 

" ma., 1808-09, ez ; Lau* of WD. (LomV, 1888, eb. 351. ' 

-Lout of W<«. (Looal). ISeO, cb. 899. 
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bill establishing the board of public works was approved and 
submitted to a referendum. As it was accepted by the eiectoi^ 
ate, the new sewerage board passed out of existence and the^*- 
task of developing a drainage systeni was entrusted to the board 
of public works.*' 

It was determined to conduct the sewage into the rivers, to 
tear up all the old sewers and to begin anew.*' In 1869 the board 
spent $19,565.29 for this purpose, all, it seems, in the Fifth and 
Eighth Wards." The next year more than $75,000 was ac- 
counted for in this way." It was proposed in 1871 to discon- 
tinue building sewen until the water works should be com- 
pleted,** but the suggestion was not heeded. The board of pub- 
lic works dnrinp: the first few years of its esisi*>nce considered 
sewer construction the most important matter entrusted to it 
and acted accordingly. In April, 1872, the city had nearly 11 
miles of sewers;** six years later there were 74 miles j" more 
than 13 miles were built in 1877 ;'* but after that year there is 
a steady decrease in the number of mites constructed, until in 
1881 only iy2 miles were built.** After 1884 a great deal of 
activity is again apparent in this line, nearly 19 miles being 
ciHistmcted in 1888.^* 

For the decrease of interest shown in sewerage work, several 
reasons may be given. For one tiling, the city was getting to 
be fairly well supplied with drains, and for another thing there 
was a popular uprising in 1880 and 1881 against the "extrav- 
agance" of the board. Then again the rivers were becoming fool 
and the city had a new problem to deal with, the river nuis- 
ance.'* In 1879, a committee of experts developed a plan to 
pump all the sewage into the lake tbrongh a system of inter- 



« Oitj/ Dooi., leoO-TO, IT : lI«;or PDilllf*' InancnrU. 
"JHimiBfteB (oai), 412. 

« Cify Doct., 1869-70, IS. 

•• tTB,424.BG ; Ibid.. 1S70-T1 : Conptr. Rep., 34; tbJt probabli doH not Inelnd* 

-Ibid., 19. 

" nid., 1871-72, 18. 

"IHd., 1B77; Beport of Board ol Public Woiki, 10. 

-lUd. 

"Ihid.. ISSl, eS: BepMt Of Board of PnMK; Workl. 

" nid; 1888,' 6. 

" OT(K Doc»., J878, 11. 
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cepting sewers." The following year the intercepting plan waa 
adopted by the council, and work waa begun in the Menomonee 
valley." But the progress made was exceedingly slow.'* The 
plan soon proved to be an expensive oae ; and as far as the rest 
of the city waa concerned, it was given up, though work con- 
tinued on the sewer already begun. 

As a Urge part of the expense for sewers was to be met by 
special assessmente, the question how much each lot should be 
taxed soon became an interesting one. Finally, in 1873, an act 
was passed flxing the assessment at 80 cents per linear foot on 
regular lots; if the work should coat leas than $1.60 per foot 
(the sum paid by the two fronting lota), the tax should be equal 
to the actual cost and no more.'" In 1888, Milwaukee had 
165.18 miles of sewers built at a cost of $2,116,127.93;'* of this 
sum the owners of fronting lots must have paid nearly two- 
thirds. 

3. The Streets. This period also saw a great activity in street 
work. New streets were added; old streets were graded, and 
graveled; some of the down-town streets were paved; streets 
were cleaned and sprinkled. The years 1870-1880 witnessed 
great develi^ment in Milwaukee, especially on the South Side; 
for some years the board of public works seems to have been 
particularly interested in tiiia section. The old rule that no new 
work should be undertaken except on petition of the property 
owners tn the locality concerned was suspended in 1873 by a 
law that permitted the council by a three-fourths vote to order 
street work without previous petition." This law simpliBed 
matters considerably and showed immediate results. There wa» 
more street improvement in 1873 than in any previous year. 
"When this act was passed, Miliwaukee had only about 57 miles 
of improved streets;" sixteen years later (1889) there wer& 
nearly 220." 

" MiUeavlte (oai), 412. 

"(Hill Doet., 1SS8; Ittror Btowell'* Tsledlctoi? (1884). 

" Laws at WU., ISTS, cb. 126 ; Me also Charier of I8Ti ch. VIII. 

*• Cttv Doe*., 16S8 ; B«fion Of Board of Pabllc Works. 

" Oitt Doet., 1673-74 : Report of Board of Pabllc WotkB, S. 

"/MA, 10. 

^ni4.. ]88», II. 
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The moat important new matter in this line was paving. A. 
little paving bad been done in 1854 on and near Wisconsin 
street, and again in 1861 in the section about Qrand avenue 
and West Water street;'* but no extensive work of this sort was 
undertaken for some time. The nest paving contract was let ia 
1872,'^ and from that year on this work became an important 
subject both in and out of the council. The great question was 
what materials to use in paving. Mayor Ludington objected to 
wood pavements as being expensive eocmomy;** still, owing to 
the cost of other materials, wood was the only thing used for a 
mimber of years.'* In 1879 the city had 21J^ miles of streets 
paved with wooden blocks, the average cost being about $1 per 
square yard, or $26,000 per mile.'* During the previous year, 
the city had spent nearly $1,000 per mile in repairing these com- 
paratively new pavements, and the authorities began to look 
about for new methods and machinery. A law was secured 
permitting the purchase of rollera and crushers," and a begin- 
ning was made with macadam. In 1883 (April) Milwaukee had 
25 miles of pine and cedar pavements and 2^4 miles of mac- 
adam.** During the next few years, street paving did not pro- 
gress so rapidly; in 1889 the city had but 32.6 miles of pave- 
ment, only 5 miles added in sis years.'' 

The cost of street improvement varied from year to year ac- 
oording to the amount and the character of the work done. In 
1881, less than four miles was improved at a cost of $43,679.06 ; 
in 1888 the cost of improving eighteen miles was $332,000." 
A large part of the expense was assessed on lots, and some of 
tiie work was done by the property owners themselves. Just 
what part of the paving bills should be borne by the lots bene- 

■ irilmwtM (OBD, 480. 

-lua. 

-CItti Doot., 1878-74, T. 

"Ibid. He board of puMIc work* favored wooden blocks, as aapbalt and 
IBBcadBin wtf too eipCDslre : Her (bid., p. 12 ff. 

"lUd., 1878: mayor'! addreu, 12-4. 

•• Laa§ ot VU., 18T9, ch. 58. UaeadanUIng mt» not begaa unlen petltlonM 
(or. 

"SmNmI, Apr. 18. 1888: Uayor Btoirril'i Inauiural. 

"CUf Doet., 1880, 18. 

■ Bee tba report! tor theM yeare. The coat ot graTelliig up to 1879 waa 
(4,9B0 per mile. 
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flted waa a difficult queatiou ; bat it seems, from certain special 
acts on this subject, that for the first few years the fronting real 
estate paid for all but the work on the street intersections, which 
was charged to the ware' •;aid;*' at the same time, a law of 1877 

referring to pavem > Chestnut street provided that only 

one-third of the expense should be charged to the lots and two- 
thirds to the ward fund."* As the more expensive forms of 
street improvement came to be undertaken, the special assess- 
ment had to be reduced ; of the $332,234.98 used in improving 
streets and alleys in 1888, $147,011, or less than one-half, was 
assessed against fronting lots." 

The board of public works also had to see that the streets 
were kept clean and properly sprinkled. To provide for the 
removal of ashes was also a duty of this board. Street sprink- 
ling was usually paid for by the residents of the streets 
sprinkled;** in 1888 this service cost nearly $50,000. In the 
same year the city paid $45,219.03 for street cleaning and $26,- 
593.62 for the removal of ashes as against $17,277.89 two years 
before. All these expenditures showed a considerable increase 
during the next few y^ars." 

4. Bridges and Earbor. After the completion of the harbor, 
the principal expenditures of the city in the interest of naviga- 
tion were for dredging and docking. It will be remembered 
that during the years 1861 to 1870 the city spait about $10,000 
each year for these purposes. During the period reviewed in 
the present chapter, the annual expense for dredging and dock- 
ing was about $20,000." 

In 1871 the citizens of Milwaukee found their city quite well 
supplied with bridges, and little was done in the way of build- 
ing new ones for some years. The charter of 1874 enumerated 
sixteen swing or draw bridges and nine staticnaiy ones.; it alafr 
empowered the council to build swing bridges anywhere, if the 



-Lotr* of WU., 187B, dw. 272, 824. 

-nii., 1871, ih. 25. 

" Ciiv Doci., 1886, 9 tt. 

■No atrMt wai to be sprinkled an] 
aiked for It. All mrlnkling of 1 
ward funds. iLcvt of Wte., 1875, ch. JU, lec. £8.) 

» Bee tbe Report! of the Board of Pnblk Worki, 1888, 12 ; 1866, 9. 

•• See Table I. 
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proposition was supported by a. two-thirds vote." Twenty-five 
bridges were a good many, thought Mayor Ladington in 1875^ 
■fitill, more were wanted. In 1876 the city had twenty-seven 
bridges, nine of which were of iron anjLone was o£ iron in part.** 
In 1879 another bridge was contractes^or,*' and ten or eleven 
more were projected during the next eight years," At the 
close of the year 1888, Milwaukee must have had at least forty 
bridges, including the Sixth Street viaduct, which was built by 
the Chicago, Milwaukee, and St. Paul Railway Company,"" 

By this time the city had thoroughly learned that wooden 
bridges were a poor investment, and practically all the new ones 
were built of iron, which fact, of course, made them expensive. 
The average cost of ten iron structures built during the decade 
beginning with 1879, was $34,000, the most expensive one (the 
Grand Avenue bridge) costing $45,364.31,"" So great an in- 
«rease in the number of bridges naturally meant a correspond- 
ing increase in the expenditures for tending and repairs. In 
1871 these two items amounted to $17,935.75 ; in 1888 the total 
for repairs was $13,275,15 and for maintenance, $30,295.68.^** 
Bridge repairs and bridge tending were paid for out of the 
general city fund. New bridges were built with funds raised 
by special taxation or bond issues. 

5. Schools. The board of public works was also active in 
erecting school buildings in every part of the city. While it 
might be possible to postpone certain other forms of improve- 
ment, the demand for schools was one that had to be heeded. 
In 1870 Milwaukee had a population of 71,000; in 1888 it 
had increased to nearly 200,000. This meant a corresponding 
increase in the school population, and nearly three times as 
much school room was needed in 1888 as was found adequate 
in 1870. During this period the city enlarged a number of ita 

" Charter at IS7t, cb. IX. aeca. A-S. 
-CltU Doet., 18T4-TD, 26. 

"IbU.. 18T5-Te: Beport dI Board of PuMlc Works, SS. 
- IMA. 1879. 

•• See Reports of Board of Public Works. 

'" Latct of Wit., 18T8, cb. CT. Tbe cltf caDitmcted tbe apprMcbe* an' 
jtlonked the roadway and Bidewayi. Bee fJitv Doo«.. 1883, TT. 
"■ Citf Doet.. 1882 : Beport ot Board of Public Warka, IS. 
■" See tbe Comptrollers' Reporta (Cttti Dort.) tor tbese jtaia. 
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older school houses and built twenty-three new ones. Five 
were erected in 1875, two in 18S2, two more in 1884, and three 
in each of the years 1887 and 1888. Nearly all of the remain- 
ing years saw at least one new school huilding added.'** Some 
of these new houses were quite expensive, so much so as to call 
forth considerable adverse criticism. Mayor Ludington, who 
believed strongly in small budgets, wanted the school buildings 
less "architectural,"'"* though from the present point of view 
the old structures loot sufiBeiently plain. Six buildings referred 
to in the reports of 1877 cost from $3,000 to $52,000;"'" two 
erected in 1884 cost $51,000 and $64,000 respectively."* One 
of the three that were built in 1888 cost $52,000, while the other 
two averaged $32,000 eaeh.">^ These figures do not include the 
the cost of sites. During these years the city also assisted in 
building the Milwaukee State Normal School, the cost of which, 
as reported in 1885, was $34j927.49.»'» 

The operations of the school board during this period present 
very little of interest to the student of finance. The board was 
sincerely anxious to furnish school accommodations for every 
ehild, and loudly demanded more buildings, which demand the 
council yielded to with some reluctance. The commissioners 
also strove to pay the teachers living wages ; but in this matter 
they 'Were again hampered by the aldermen who would occasion- 
ally reduce the budget,"" Still, on the whole, the period shows 
much progress: the twenty-two schools in 1871 had increased 
to thirty-seven in 1888. In the same period the number of 
teachers had increased from 145 to 484 and the expenditures 
from $112,811.09 to $399,313.73.'"' 

6. Fire and Police Departments. In 1871 the Milwaukee fire 

'■■ Se« tbe Manual of the PubUo fcJuMle (1005), 53^. It I> possible tb&t oaa 
or tffo more Bbauld ba Included In tbe nnniber of new schoolH. but I am in- 
dined to b«llere tb>C Id tbeae rasea old achools were enlarged. 

■« CHly Doci., 18T0-TJ. IB : JMd„ 1874-TB. 29. 

"•(3.201.26 «Dd tS2.««l3.Ge. (/Wd., 1877; R«port o( BtwM of Public 
Works. 19.) 

"•161.436 and 101,277. (Manual of the Publid e«kool« [1S061, 53 S.) 

■"Cilp Docg., 18BB, 21: Inanfrnral of Uafor Wallber. 

"• See tbe reports of tbe BoperlntendeDta and the addreBie* of the prMl- 
ileats of the board. 

'■'See the Aooual Eteporte of the School Board for these years. 
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department was still eBJoying a precarious existence on half 
pay. That year, however, broaght relief, and, as usual, it came 
from the state capitol. By an act of March 21, the legislature 
established a paid fire service for Milwaultee and fixed tbe wages 
and salaries to be paid."^ The effect of this law ^s clearly seen 
in the expenditures of the following year: from $46,500 in 1871 
the account rose to $76,600 in 1872."* The charter of 1874 in- 
corporated the law referred to and increased the salaries of tiie 
men an average of $300 each.'" I>uring the rest of the period 
the expenditures show increase or decrease as the salanes hap- 
pened to be changed, engine houses begun or completed, appar- 
atus purchased or disposed of, and new men added to the force. 
In' 1877 the cost of the department was $111,815.06. This was 
coneddered high and the succeeding administration reduced it 
about $8,000.'" The next mentionable increase came in 1883, 
when the expenditures suddenly rose to .$138,446.79, apparaitly 
on account of an increase in the force. All told, the city had 
only 53 firemen in 1870; in. 1885 there were 119."» The next 
year the force was increased to 129, and the year's expenses 
show a corresponding growth.'*' In 1886, 152 men were en- 
rolled as firemen,"^ and two new buildings were erected for the 
department ;"' all this brought the expense account of the year 
up to $181,000. New salary schedules were adopted the follow- 
ing year."* In 1888 the fire department cost the city $248,- 
249.09,'" or about $1.25 per capita. Twenty years before the 
per capita cost was less than 40 cents. 

The history of the poMce department for these years is similar 
to that of the fire department ; only, as the police force has no great 
need of buildings and apparatus, tbe total expense did not rise 

"■Lotei of Wti. (Local). 1S11, eb. 445. 

■■■ Be« Tabic I. There waa d farttier iDcream In aalariM In 1813 : ■«« Loie* 
of WW., 18T3, cb. 12fi, sec. S2. 
'" ChorttT ot OTi, cba. XIV, XVI. 
"■("HyDoc*., 1878, 4-0; naror'i addrm. 

"•IVd., ISen, IT; Haror Wallbtr-g InaDRiira!. 

"•/Md., 1886, 18 (f. 

'" /wa., J88T, 21. 

'••rbid..- Report o( Boatd o( Pobllc Worba. 14. 

'"Lam of Vt*., 18BT, ch. 462. 

'" Bee Table I, Tbe Dumber of men enrolled in 1888 was 1T4. 



D,„„.db, Google 



LARSON — FINANaAL HISTOBT OF UILWAUEEE 121 

to flueh high figures. The force in 1871 consisted of 42 men^*' 
and the expenditures of the year amoimted to $37,162.47. Per- 
mission to increase the force by one-half was given in 1873,'*' 
and a new salary schedule was drawn up in 1877,'" in which 
year the expenditures rose to $68,891.86. A new station house 
brought a further increase of $11,000 the next year. The most 
notable increase came in 1884, when the cost rose to $113,000. 
During the eighties the force was rapidly increased: 87 men 
■were enrolled in 1883; 94 in 1885; 130 in 1886; and 165 in 
1887.'" The expenses for the last year were $155,861.70 and 
for the following year (1888) $182,468.30,'*" a per capita coat 
of about 90 cents; twenty years before it was about 55 cents. 

C. Municipal Revenues 

1. The Budget. Though Milwaukee, like every other city, 
draws her income from a variety of sources, general taxation is, 
after all, the principal source of revenue. At the beginning of 
the period under review, the eouneil still levied the taxes; but 
the annual session of the legislature was expected to determine 
exactly how much might be levied for each partdcular purpose 
or fund. The new charter gave the aldermen a little more dis- 
cretion in this matter of fixing a maximum limit in mills ; still, 
even within this limit, the council did not always feel free to 
levy taxes as it wished. The question was not how much the 
city needed, but how much the property owners could afford to 
pay. Before levying the taxes the council had to consider four 
different budgets, and the demands of one might seriously af- 
fect another. 

(1) The state "budget was prepared in Madison and the city 
council had to levy Milwaukee's share of the state taxes as a 
matter of coutsc. A high state tax might mean a lower city 
tax. 

'" City Dixit., 1870-71, 21, 
«Loie» of W(»., 1878, ch, 129. 

'=/Md.. 1877. ch. 80; Bee alio OM., 1880, cS. B6, by which the ular; of the 
chief It ralKd from 12,000 to tS.OOO. 

'" Se« City Z>«M., 1866, 18 It ; fMd.. 18ST, 21 ; SmHmI, Apr. IS, 1883. 
■" See T>b)e 1. lie city had 181 men on the force Id 18S8. 
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(2) The eoanty badget was prepared by the board of super- 
visors. As in tlie matter of the state tax, the council could ex- 
ercise no discretion with regard to the county tax. Frequently 
the levy for county purposes was surprisingly high ; and it was 
nrged by many that the taxing power of the county board should 
be limited as closely as that of the council. Mayor Stowell 
would abolish the county government and transfer its functions 
to the city government ;'** this suggestion has since been repeated 
at various times, but thos far the legislature has taken no notice 
of it. 

(3) The school badget was prepared by the executive com- 
mittee of the school board.'" This would be reported to the 
board and, if adopted, transmitted to the council. By a four- 
fifths vote the council might amend the budget, and occasionally 
did introduce changes, as in 1871, when the commissioners 
found it necessary to reduce the teachers' salaries in order to 
meet the reductions made in the estimates by the council.'** 

(4) The municipal budget was prepared by the comptroller. 
According to t^e charter t^is official should report to the council 
about April 1, of each year, what the expenditures of the city 
and the wards had been during the past year, and what funds 
would be needed for the year just begun.'" These estimates 
were then submitted to the finance committee, and later acted 
upon by the council."* The comptroller would group the items 
under four main heads: general city funds, contingent funds, 
sewerage fund, and ward funds. Occasionally there would be 
special funds, but these were temporary matters. The interest 
and sinking funds did not exactly enter into the estimates, as 
the amount to be levied for these purposes would depend en- 
tirely on the situation with respect to the debt. The ward funds 
would differ in amount according to the needs of each particular 
ward. All expenditures in which the city as a whole was in- 
terested would be paid out of the general city fund. These 

™ Sentinel. April 16, 18S2.- 

<*'See the procecdLogg of the acbool boird (April or Uof) for aay of tbea* 
years. (City Dewspapecs.) 

■« Annuat Report of lite School Board, 18T1-T2. 

*" Charter of tt^k, cb. III. Bee, 12. Tbe flscal year wtii to date from April 1. 

'"See the proceedings of the Coanril (April) for any of these years. (City 
neirspapera) 
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would include such matteiB as expenses incurred in repairing 
bridges and school houses, tending bridges and guarding the 
harbor; the expenses of the police, fire, and health departments; 
fnnds used in paying salaries, printing bills and insurance; 
money spent for books, stationery and furniture; for the city 
offices; and numerous other expenditures of a miscellaneous 
character. At one time the general fund was of minor impor- 
tance in the estimates; but as the city increased in size and 
population this fmid grew more and more important antil in 
the early sixties it became the leading part of the budget. 

3. The Tax-Rate. The charter provided that the 'council 
should levy taxes sufScient to support the public schools, pay 
the Interest on the city debt, and provide a sinking fund as re- 
quired by law. In addition to this there might be levied a tax 
of 8 mills for the general city fund, 5 for the ward fimds. 2yi 
for the sewerage funds, and 1 mill for the contingent fund, in 
all Wyi mills for municipal purposes.'" To this we may safely 
add 9 mills to meet the requirements of the debt and the public 
schools. The total would thus be brought up to 24J^ mills, if 
the council should choose to levy the maximum rate in every 
case. Adding the state and county taxes we should probably 
have a rate of 3 per cent, or more. As a matter of fact it was 
abont Z% per cent, in 1874, nearly 8 mills higher than the rate 
in 1872. In 1875 it was a trifle less than 3 per cent, and suf- 
fered a considerable reduction the next few years; but in 1880 
it rose again to the high figure of 29>$ mills."' 

The tax of 1874 was the highest ever levied in the city up to 
that time."* When we recall that the early seventies were years 
of great activity in sewer construction and in laying water 
pipes, and that consequently heavy special assessments were be- 



"* Citg Doc., ieT3-T4 : InaoKaral of HayoT LadiOStOD, 4. 
■"The following table ii from Uarar Stowell'g laaaEural. AprU IT. 1S83. 
(Bentlnel, Apt. 18, 18S3.) All resular taxes are Included, but not special aiaeu- 
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ing levied everj^bere, it ia not sDrprising that the tax payers 
found the burden of govemment an onerons one. The old ex- 
pedient of low aasessmenU was again resorted to. The assessed 
valuation in 1870 was $44,048,597.66; tea years later it was 
$56,857,853.67."" But this is an increase of only 29 per cent, 
while the population in the same decade iuereaaed 62 per cent. 
The city had in 1871 definitely adopted the plan of considering 
each ward an assessment district having its own assessor.'** 
In spite of the fact that the assessors were more or less under 
the control of the tax commissioner, the standard of value was 
not the same in all the 'wards. We are told that some assessors 
valued property as low as 35 per cent, of its real value, while 
others tried to approrimate actual values."' No improvement 
came before 1883, when the tax commissioner put forth extra 
efforts to correct the situation. The assessed valuation which 
in 1882 was only $52,000,000 was raised to more than $70,000,- 
000 in 1883."^ Three years later it was $82,fi41,763.»' 

3. The New Tax Laws. In 1875 the legislature made some 
slight changes in the tax levy and brought the total up to 17 
mills."* Three years later a public library was established and 
a new levy of y^ mill was authorized for its support.'" Mean- 
while the taxpayers were becoming impatient. When it became 
generally known that the tax rate for 1880 approached 30 mills, 
men began to talk about organized opposition. In January a 
taxpayers' meeting was held in the office of Mr. S. A. Harriacm, 
at which the situation was discussed with some bitterness. It 
was shown that unless taxation could be reduced it would be im- 
possible to attract capital to the city, without which M31waa)oe 
could not flourish. The blame for the unfortunate state of af- 
fairs was very generally placed on the board of public works, 
■whose eagerness for municipal improvements was too great for 

'"C((v Don., 1873-74, B: ecnMnei, Dec. 8, 1880, 

'—LaiB$ ot Wit. (Local), 1871, ch. 108. The term «u died st two jtan and 
Ul« lalar; at 1600. B; • lawof 1687 (cb. 489) the nlU7 wal ralMd to t720 
where It atUl remalni (1906). 

"■City Dooi., 1B83: Uajor StoweJl'* Taledlctor;. 

'" »7n.787..'"l2. iIM(l.. lKH->, 14-6. » 

"*lhtd.. 1886: Comptr. Report. 

<"Laic« of Wlf., 1875, cfa. 344: geoeral ellr laodi 7 nllla, eoDtlnjtent I't 
mllla, lewerase ZK milla, ward (aada 8 mill*. 

"TbU., 1878, ch. 7. 
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the civic parse. It was also charged that many of the so-called 
improTements were neither desired nor desirable, and that in 
some cases the undertakings did not have the appearance of 
honesty.'*' A few days later a tax league was organized,"* 
which in turn appointed a committee of one hundred to whom 
the work of reform was confided.'*' 

It will be seen that this movement resembled somewhat the 
Albany Hall movement of 1857. But neither in fervor nor in 
dignity was the later movement comparable to the earlier one.'" 
The provocatiim was not so great, hence the feeling was less in- 
tense. However, the committee of one hundred accomplished 
all that was expected of it. An act was passed in April limiting 
the tax rate for all purposes, county, state, and school included, 
to 20 mills. la cases of urgent necessity the limit could be 
raised to 25 mills ; but such an increase must have the support 
of three-fifths of all the aldermen elected."' This "was a violent 
reduction as it probably cut the municipal revenues to less than 
half of what they were in 1880. The next year the charter was 
again amended ; it was now provided that the aggregate of the 
municipal taxes, including the school tax and the taxes required 
to meet the demands of the debt, should not exceed 17J-i mills.'" 
This of course endangered the schools; it was therefore enacted 
the next year that the school tax should be limited to 3J^ mills 
and all the other municipal taxes to 14 mills. '*^ At this point 
the matter was allowed to rest. But these laws may perhaps in 
part have been responsible for the great anxiety shown in those 
years to have the assessed valuatimi brought up to a more reason- 
able total. 

The taxpayers' movement was followed by a labor movement 
in 1882, which succeeded in electing Mr. J. M. Stowell mayor 
and Mr. Henry Smith comptroller. The new administration 
did not necessarily stand for lower taxation, but an economical 

>« Sentinel. Jan. 2B. issi. 
'■/Hd.. Jbd. SS, 1881. 
'■/Wd., Jw. 29, t881. 

■** For an accouat o( a mMtlag of the committee ol one hiuidred lev ibid,. 
F«b. S. 1881. 

"•Lawt of Wtt., 1881, cb. 802. 

"'TWd.. 1882. cb. soa 

'"Law* of Wl«., 1883, cb. 3tO. 
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adminifitratioa was expected, as the comptroller, at least, firmlr 
believed in such a policy. The council at first did not accept the 
recent act in good faitfa. In 18S2 liabilities were incurred be- 
yond the limits of the revenues as^gned to the various funds, 
with the result that an act had to be secured the next year per^ 
mitting the city to pay the bills."' The next year (1883), the 
levy for mimicipal and school purposes was about 17 mills, and 
the state and county levy 5J4-"* The succeeding years even 
show a decrease.'" 

i. Special Taxes and Assessments. In addition to the regular 
taxes, special taxes were allowed from time to time, but not so 
freely as in earlier periods. These taxes were usually levied 
on certain wards for paving or other street improvements. 
Several acts providing for such revenues were passed in 1875'*^ 
and 1876, "' and a few in 1880;'" after which year they are 
very rare. In a few cases special taxes were also levied for 
sewerage parposes."* In 1883 it became necessary to levy a 
special tax on the entire city to pay certain overdrafts referred 
to above.'** But, on the whole, tiiese taxes cannot have added 
a great deal to the revenues of the city. Spedal assessments 
have been discussed elsewhere. They were levied very largely 
in the early seventies when the water works were being built 
and the sewerage system was being constructed. Still, as late 
as 1888, $366,518.99 was raised by special assessments. The 
leading items were street improvement ($147,011), sewer con- 
struction ($101,816.20), and extension of water mains ($56,115.- 
96).'" 

5. Other Sources of Revenue. In 1888 the revenues of the 
city of Milwaukee amounted to $2,737,775.96. Of this sum 
$1,668,481.38 was derived from taxation, $366,518.99 from 

'-/Wd., ch. 32). 

"* CUy Duel., 1S83; Comptr, Rep., 11. 

•-IMd., 186B, lB-<: 1S84. Comptr. Rep. 

'"Lavf of Wlf.. 1875. rti. a22 ; alao cb. 80: a-mlll MX IB Fourtll W«r«l. 

"IbU., 18T6, cb. 1B»: 3-mill Us In Secood Ward. Sm ibU., 18TT, 20: 3- 
ntll Uz In Second Wud. 

'"/Md., 1880, cbi. IS, 14, IB. gpecUI tun (2^ to a mllla) In the BaconO, 
NIntb. u>d Tenth Wards. 

■"/Md.. ISTS, cb. 27: IMd., lt*65. rh. 433; tbti., 1887, cbs. 382, 46S. 

"• Ottp Doe*., ISeS : Comptr. Bep. ; Lov* of Wb., 1883, cb. 321. 

»• Ctty Doe*., 1888, 48 : Comptr. Rep. 
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Bpecial assessments, and $702,775.59 from other sources.''' As 
the sum last mentioned is nearly one-fourth of the total, its 
compoeition is worthy of some attention. The largest sum, 
$293,883.11, WHS contributed by the water department and 
formed what was known as the water fund, a fund devoted ex- 
clusively to the needs of the water works, the payment of main- 
tenance expenses and interest, and the formation of a sinking 
fund. The municipal court in one w^ or another yielded a 
revenue of $24,927.36. The state appropriation to the school 
fund had by this time become an amount of considerable im- 
portance, — $82,754.60; during the seventies it was hardly more 
tbwi one-fifth as large. The amount derived from licenses had 
also increased in the same ratio. In 1873 the fee for license to 
sell liquor was only $30^ and the revenue from all lic^ses $31,- 
838."* The next year, with the fee increased to $50, the sum 
received was $47,753.30.'" Some years lat«r (1883), the fee waa 
raised to $75, and this increase with a constantly growing num- 
ber of licenses brought the revenue from this source (in 1885) 
up to $80,000, approximately, other licenses not being consid- 
ered.>*c In 1885 the legislature fixed the fee at $200, and that 
year the city bad an additional revenue of $105,000 that the 
makers of the budget had not counted on."' In 1888 the grant- 
ing of licenses of all sorts yielded an income of $268,272;'** 
more than nine-tenths of this came from liquor licenses. 

"•ntd. 

■"JWtf, 1874-7B, 87. 

>«• Cttv Doct., 1S6S, 24. 
'"/Wd..- Comptr- B«P. 

>■ The Income ot the clt7 In ISM from ■onrcea otber tbas taiatloa and tp»- 
cUI •■KMonentB la shawn In the tollowlne table taken from the Comptiollar'B 
Btport for that 7Ctr : 

Water department $308,888 11 

Sewer permlta 8 , 428 OO 

Uceniet 388.272 OO 



Stale am to achoola 62,TU M 

Intereat on bank depoalti 1B,1«0 TB 

UnDlclpal court 24,937 ST 

«T03,77B » 



[263] 

D,„„.db, Google 



BULLETIN OP THE UNIVEBSITY OP WISCONSIN 



D. The Municipal Debt 

1. The Eeadjustment Bonds. Milwaukee began the fiscal 
year 1871 -with a debt of $779,793.52. Of this the larger part. 
♦677,140.92, existed in the form of readjustment bonds and 
scrip; a small sum of $6,000 was of a miscellaneous character, 
while the remainder, $102,652.60, represented what was still 
due on the Hasbrouck judgment. This last debt was to be paid 
in two instalments due respectively February 2, 1872, and Feb- 
ruary 2, 1873,'" The readjusted debt was being reduced in a 
Tery satisfactory manner. The law of 1861 provided for an 
ample sinking fund and also demanded that each year there 
Bhontd be levied a certain definite amount for interest purposes ; 
namely, enoi^h to pay the interest on the original issue. As 
bonds were being retired every year, this levy produced an in- 
creasing surplus which helped to swell the sinking fund. In 
1877 the comptroller reported that after four years there would 
be enough in this fund to retire the whole issue. The bonds did 
not mature before 1891 and drew but 5 per cent, interest, stiU 
tiie holders did not seem anxious to have them redeemed, and 
the public debt commission found it difficult to call these bonds 
in as rapidly as the law permitted, especially as many of the 
holders lived in Europe.'** In 1880 the entire readjustment 
issue had been reduced to $302,000.00 ;>** in 1884 $243,500 of 
this debt still remained unpaid.'** The reason for the slow re- 
duction at this time was that few bonds were being presented for 
redemption and the commission was reluctant about forcing 
matters, not knowing how such action might affect other securi- 
ties."' 

2. Water Bonds and Railway Bonds. The old debt was thus 
quietly being disposed of; but In a few years the city found it 
had a larger debt than ever. On April 21, 1875, Mayor Luding- 
ton reported that the city owed $2,581,301,40, not including a 

'»CUV DoOi.. ISTC-Tl. 2B-6. 

"*Citv Doet., 18T6, 28. The law reqatred a ptCTtoai DOtlfleatlon. 

— ntd.. 1S80. IM, 

"• nu., 1864, M. 

*/Wd.. 18TB, 88. 
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remainder of the guaranteed railway debt that had not yet been 
paid."* This great increase came from three sonrces: (1) the 
water worka which had cost so much more than had been antici- 
pated; (2) a part of the old railway debt which the courts had 
finally decided was to be paid by the city; (3) new bond issues, 
recently executed for municipal improvements. 

In June, 1871, the city was able to force the readjustment debt 
below the half million mark, and the issue of water bonds be- 
gan, $900,000 being issued the first year. Investors were some- 
what cautious at first and asked a discount, but as there was a 
heavy demand for these bonds at home, they were soon taken 
freely in the East also.*** To secure the investors, the act authoriz- 
ing the issue of the water bonds had limited the principal of the 
city's debt to 5 per cent, of the assessed valuation, the average 
of the assessments for the five years preceding being taken as 
a basis."" This limitation was later made a charter provision."' 
The law also called for a yearly tax sufficient to meet all the in- 
terest and to retire 5 per cent, of the principal. It will be re- 
membered that two additional bond issues had to be authorized 
before the water works could be completed. In 1875 the water 
debt was $1,600,000. Additional issues of water bonds were 
made in 1883 ($150,000)"' and in 1886 ($250,000), the latter 
being authorized in 1885 for extending the system."' 

For ten years after the issue of these bonds, no effort seems 
to have been made to reduce the debt. At the close of the fiscal 
year 1883 only $76,000 had been retired."' The sinking fund, 
however, was growing and a few years later received notable 
contributions from the works themselves: $10,000 in 1884"' and 
$55,000 two years later."' 

The case of the Beloit and Superior railway bonds has been' 
stated elsewhere. It was thought by some that the city should 

'■/Mil., 18T4-T5, 18. The Beloit uid Soperlot boailB are fnclaOed. 
'*fMd., ComptT. Bep., 23. 
"•Latet of Wit. (LooaV. ISTl, ch. 406, He. 10. 
"■ Charter of Wi, ch. XI. 
'" CUtv Doc, 1883 ; Comptr. Eep. 
•" IMd., ]8ST, l»-20 : Laici of Wit., I8SS, ch. S07, 
>H Oitv Deoi., IBM, 4. 
"•/Mil., 1888, 18. ' -I 

™ Sea above : eipeaditnce*. 

9 [265] 



Dig,, z.d by Google 



130 BUUiBTm OF THE UNITEBSITT Or WISCONSIN 

not wholly repndiate these bonds, but should try to effect some 
oompromise with the holders.'" This was not done, and in 1872 
came the news that the United States Supreme Court liari held 
the bonds valid. It is not strange that the city waa reluctant 
about paying these bonds, as no equivalent had ever been re- 
ceived. They had not yet matured; but interest had accrued 
to the amount of $224,000,"* and this had to be provided for. 
The legislature was again appealed to and permission secured 
to issue scrip in payment of this interest. Thi>j scrip was t« be 
paid in five annual instalments beginning February 1, 1874. The 
total amount issued was $242,959.19 oaH the annual payment 
was about $48,000.'^' A special tax was levied to meet these 
payments. 

According to a legislative act of March 11, 1876, which pro- 
vided for a bond issue ($200,000) for the payment of this 
debt,'** bonds to the sum of $100,000 were issued that y-'ar 
and the proceeds used to retire the Beloit bonds.'*^ As the rate 
£xed was 7 per c«nt., the council decided t« issue no more until 
tiie law could be amended.'*' In the meantime, the Superior 
bonds were paid as presented out of the general city fund."* 
At the close of the fiscal year 1877, this debt had been reduced 
to $5,000.'" Of the guaranteed railway debt $314,000 was still 
outstanding."" It was claimed that the bonds bad been paid 
but bad perished (some of them at least) in the Chicago fire, 
and hence had never been presented for cancellation.'" No 
trouble ever seems to have arisen with regard to these bonds; 
they were probably paid as claimed. 

3. Other Bond Issues. As the city desired to use all its energies 
in reducing the readjustment debt, in 1871 the legislature per- 
mitted the issue of $250,000 in general city bonds as soon as the 



■'<B«e dip DlfOf., 18T0-T1, 24; ISTl-TS, 15-6: 
)ii1nD and Maror BD<A«r. 
"• /W<f., 1872-73, 84. 
■» Oit^ Dooi„ 1874-76, 8S. 
■" LatBt ef W4*., 1876, ch. 811. 
■" Citti Doct.. 1876, 28. 
"■tow or Wit., 1877, di. 11. 
™ CTItf Doct.. 1876, 24. 
■" City JJOM., 1877 ; Comptr. Rep., 2B, 
"•/Md. 
'"/6id., 1870: Comptr. Hep., 26 
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legal limit shoald be reached. These were to be n^ed in paying 
debts and providing bridges and school houses r'*^ $242,000 was 
the sum finally issued. For some years, these, with the $100,000 
issue mentioned above in connection with the Beloit railroad 
debt, were the only bonds issued aside from those used in financ- 
ing the Tcater works. During these years the debt was generally 
decreasing: the five years 1874-1879 saw a reduction of 
$331,000. But in 1862 began a long series of bond issues and 
a consequent increase in the mtinicipal debt, an increase that 
nearly every year exceeded the amount retired by the public 
debt commission."* An issue of bridge bonds, $90,000, was 
made in 1882,'" and a similar issue of $71,000 in 1883."» The 
legislature in 1883 also authorized the council to issue $150,000 
in what was called water works refunding bonds and an addi- 
tional issue of a similar amount was permitted two years later.'*^ 
These loans ;were promptly made and the proceeds used in 
building bridges and school houses, purchasing school house 
sites, paying for garbage collection ($9,000), and helping to 
maintain tie city hospital ($1,000) .'•* Bonds to the sum of 
$850,000 (including an issue of water bonds, $250,000, in 
1886) were issued in the two years 1886 ($400,000) and 1887 
($450,000). Only $85,000 was added to the city debt in this 
way the next year;"* but after 1888 bond issues in large sums 
came to be the rule each year. The bonded indebtedness Jan- 
* nary 1, 1889, was $2,948,500."" 

E. The Period in Beviovt 

In 1871 Milwaukee still had some of the characteristics of a 
group of overgrown villages. With pain Mayor Ludington had 
seen how the council t«0 often was swayed by sectional inter- 

•*• Laa» of Wig. (Local), ]8T], cb. 406. See alio Cttv Doca., 1874-TS : Comptl. 

- Sm TiWe HI. 

■" Cttv Dixit., 1884, as. 

'"lUd. 

>" Law* of Wit., 1883, ch. 1S4 ; fMd., 18SH, Cb. 307. 

■*■ Comptr. Rep., 18DT ; compsTBtlTe Dmnclat itateneot, 1S84-1S9T. 

■"/bW. 
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eats. "Let us forever bury these . , . and be all Milwau- 
kee, '"•• This much-desired state of affairs could be realized 
only when the city was ready to enter upon certain lai^ com- 
mon undertakings, as it was compelled to do in the period under 
survey. In 1871 the eity had no water works, practically no 
paved streets, and only the beginnings of a sewerage system; 
the fire department was on half pay, the police force was inade- 
quate, and the health department enjoyed little more than a 
nominal existence. At the same time the population was in- 
creasing rapidly; in 1870 it numbered 71,440. But all these 
deficiencies were removed before the period closed. First came 
the sewers, next the water mains; and after 1874 the board of 
public works turned its attention to the streets and began par- 
ticularly to study the pavement question. In 1875 the cost of 
the work done under the orders of the board was nearfy 
$600,000.^** But large improvements mean heavy taxes, as the 
citizens of Mllwaakee have frequently learned. The complaint 
of the taxpayer grew so loud that Mayor Black in 1878 found 
it advisable to discuss the peculiar situaticKi of the city with 
respect to settlement and area. The high taxes were due to the 
fact that the population was spread over an "unusually ez- 
tenBive area," twice that of many other cities of similar rank as 
to population."^ The story of the taxpayers' movement in 
1880 and 1881 has already been told. For a few years in the 
early eighties the board of public works was unable to under- 
take any extensive improvements, partly because funds were no 
longer available and partly because both materials and labor 
rwere bard to get.'*" But every year the demand for all manner 
of improvements became more insistent ;'•• and after 1884 we 
find the board as active as in the' previous decade. There was 
this difference, however, that the greater part of the expenses 
incurred for public works was now being paid with the pro- 
ceeds from bond issues. 

"•OII» now., 18T0-TI, 16. 

"■1698,689.14. If we add Oie cost of the ImpraTemeDti made br tlie owaera 
ot Iota, the total wonld vrobablr rlae to 1860,000. City Doai.. 13T4-T6 : Re^rt 
of Board ot PdUIc Wotka, 18. 

" nu.. I87T, 12. 

u*iMd.. 1881: Beport of Board of PaWlc Work*. 

"rMA, 1888. B. 
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The growth in expenditures was paralleled by a growth in 
revenues. In 1871 the taxes levied by the council (state, county, 
city, and school) amouuted to $924,082.61; of this total the sum 
of $676,877.32 was for strictly municipal purposes."" In the 
closing year of the period the tax levy was $2,107,946.31, of 
which the needs of the city claimed $1,668,481.38."^ During the 
intervening years, the city had discovered new sources of rev- 
enue, such as water rates, and had also learned to utilize more 
fully certfun old sources, especially those of the license type. 
"While the municipal revenue derived from sources other than 
taxation was only $76,736.98 in 1871,**' it amounted to 
$702,775.59 in 1888, a sum nearly ten times as great."* At the 
same time the debt grew from $779,793.52 when the period be- 
gan to $2,948,500 at its close."* 

Throughout all these years the city enjoyed excellent credit. 
No difficulty was experienced in disposing of bonds at par, or 
even at a premium: the issue of 1876 brought a premium of 
nearly 3 per cent,'"' We had occasion earlier to speak of the 
difficulties encountered in trying to keep orders at par, as the 
holder could not always get the cash on presentation, but had 
to wait until the taxes began to come in. The new charter em- 
powered the council to borrow money in anticipation of taxes, 
and on the comptroller's suggestion in 1874 the aldermen de- 
cided to make use of this power. The experiment proved suc- 
cessful and the difficulties disappeared.'"* 

The municipal credit was further strengthened by a prevailing 
feeling that the authorities were anxious to have the city live 
within its means. Twice, however, in 1880 and in 1882, did the 
comptroller's report show unfavorable balances;"'' but the irreg- 

■• Oitv DoM., 1811-72, J4. 

"■ IbU., 1BB8 : Comptr. Hep., its. 

•■JM4, 1871-72, 16. 

■"/Md.. ISSS: Comptr. B«p., 43. 

■" Bm T«U« III. 

■• Oltv Doe*., 1876, 28. 

"•nw., 1878-74, 88: iHd., 1S74-T0, 41. A« It wa* ciutoiiiai7 for eontno- 
ton to idd to tbelr Ud« an unonnt egaal to the probable iIlaMiiDt oo tbair or- 
dcta, tb« bew pcdiey ManJIcd Id qalte ■ raTlng to tbe city, aa It caDMd bida to 
drop to low^r flftiirre. 

•"(Htv i>0M., 1880: Comptr. Bep., 19; IbU., 1888, IS. In 1S80 tba senna) 
dtr tma waa overdrawn to tbe amoont of tlOS,lSS.89. 
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ularitf waa not serious enough to affect the city's credit. In 
1885 tiie credit balances were so favorable that (for the firat 
time in her history) Milwaukee was able to pay all orders on 
presoitatiiKi without having to make any loans in anticipation 
of taxe8.»« 

'^nu^ ISST, ]B-20. During this pflrlod Hllirank«e had a dtihonMt conptrol- 
lec. It ma dlaeoTSred tn 1S84, S»t tlxht bondi had bwa "purloined, br a 
foimer dt; oBIdal In whoae ctiitody tbty liad Been irlBced for aafs kaaplnf." 
(IWd., 188S, 14.) Th« dtj proteated aKalnit pajlng theaa boada, but was eom- 
pallad to d» ao. The olBctal in qneaOoo waa tried toi eoibaBalaBut and eoa- 
*tctad. ilbU.: Comptr. Bep.. SS.) 
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CHAPTER VI 

A PERIOD OP LARGE UNDERTAKINGS: 1889-1904 

Since 1874, the goTemmeDt of Milwaukee has suffered but 
few important changes. The charter adopted in that year is 
still the fundamental law of the city. It is true, the legislature 
has from time to time passed certain important amendments; 
new administrative ot^ans have been created ; some of the older 
departments have to some extent been remodeled} the limits 
of ofSeial authority have been fixed more definitely ; but, on the 
whole, the administrative ^stem remains very much as it was 
outlined in the consolidated charter of 1874. During the last 
fifteen yeara, the most important changes have been the estab- 
lishment of a city service commission and the creation of a board 
of park commissioDerB.* Of these the former is not important 
for present purposes and the latter will be discussed in another 
connection.* The school board has also undergone certain in- 
teresting transformations which will be indicated under the head 
of school expenditures. 

A. Municipal Rbvenues 

1. Fitcal Adaniimtration. It may be well at this point to out- 
line briefly the administrative system of Milwaukee, especially 
so far as it concerns the matter of finance. The government 
of the city is vested in the mayor and the council, a body com- 
posed of forty-six members, two from each ward.' In addition 

' B«e LatM at WU., 189B, ch. 818 ; iMd., 1S9T, «&. 218. Tbe commliBloDera. 
foar !■ nnniber, are appalntnl br tbe maror for m term of foar jtun ; ther 
recelTB no comi»enBatloa. 

' See Qoder parfe eipendlture*. 

■ By a charter ammdmcDt pusMi tn tbe leglslat'Te eesBtoa at tOOT, the aum- 
Iwr bu been chaoged to aa« from aacb ward and twelTe at large. 
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to the mayor and the aldermen, the electors choose a treas- 
urer, a comptroller, and a city attorney. The terms of all elect- 
ive officers are two years, except in the case of the eity attor- 
ney, who serves for four years. The mayor, the comptroller, 
and the city attorney enjoy salaries of $4,000 per year; the 
treasurer is paid $5,000; and the aldermen draw the magnificent 
sum of $400 for a year's work.* The council meets in regular 
session each alternate Monday; it selects its own presiding ofS- 
eer who also acts as mayor when that ofBcial is absent from the 
eity or is otherwise incapacitated. The council also selects the 
city clerk; but all other appointive ofBeials are chosen on the 
mayor's nomination. In a number of cases the mayor has ab- 
solute power of appointment, especially in cases where the ofRce 
carries no compensation with it. Members of the park board, 
the public debt commis^on, the fire and police commission, and 
the like, are therefore chosen directly and finally by the mayor. 
The mayor of Milwaukee is not an imposing ofBcial. He has 
large supervisory powera but little real authority; the duties 
and powers of the various officials are quite definitely fixed, and 
while the mayor may suggest, he must not dictate. Though 
nominal head of the fire and police departments, he has very 
little to say in matters of appointments and removals. The 
council nominally controls the tax levy and regulates the ex- 
penditures ; but, as a matter of fact, the various boards also ex- 
ercise extensive powers in these matters. With respect to tiie 
school fund, the council merely registers the will of the school 
board. It cannot change the totals. The public debt commis- 
sion estimates the demands of the municipal debt, and the coun- 
cil practically is compelled to levy the sum asked for. In gen- 
eral this criticism might be passed on the Milwaukee system: 
the various boards, to which definite parts of the council's 
authority have been assigned, though perhaps not enjoying too 
much power, exercise their authority too much in isolation. Of 
course, these boards cannot always dictate as to how much rev- 
enue shall be raised ; but they are able to create conditions that 
the common council would find it difficult to ignore. In the man- 

• LuKi of wit., 1S89, cb. 109. 
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ner of expending the revenues assigned to their particular 
fields, these boards enjoy considerable freedom of choice. 

The assessment is made each year by the ward assessors in 
the months of May and June. The assessors are virtually ap- 
pointed by the tax commissioner^ and work under his direc- 
tion. He has authority to change their estimates and occasion- 
ally does so. The assessment rolls are examined by a board of 
review composed of the mayor, the city clerk, the tax commis- 
sioner, and the assessors. In preparing the budget the comp- 
troller has the principal part, though bis estimates are ex- 
amined and may be changed by the finance committee or by 
the council itself when the budget finally comes before it. 

In disbursing the revenues collected, the principal oi^ans are 
the scbool-board, the public debt commission, and the board of 
public woi*8. The school-board disburses about $1,100,000 an- 
nually of which a little more than one-half is derived from city 
taxes.* This board is not accountable to the council. The pub- 
lic debt commission disposes of about $800,000 every year. The 
public debt at the present writing (August, 1906) including 
bonds authorized that the public debt commission may negotiate 
at any time, amounts to $8,464,500.' The yearly interest on thii 
requires between $300,000 and $400,000, and it is a general pro- 
vision of the laws authorizing these issues that 5 per cent, of the 
debt shall be paid each year;* this calls for another sum of 
$400,000 or more. The duties of the commission are clearly 
defined by law, and over its actions the council has no control. 
The board of public works, however, is the council's own right 
hand, and is subject ^ it^ supervision; still, it is clear that a 
board whose duties are so extensive and so varied must fre- 
quently be left to its own discretion. In 1904 the revenues at 
the board's disposal including special assessments and the pro- 
ceeds of bond issues, amounted to nearly $2,500,000.' Thui 



■Tb« mayor •ppolnu the asRiBora on the tax coffimteloner'a TMOmmaiiilatlciii. 
and tbe eoandl conflnna tlie appointment. 
* 8t*t» approprlatlona, conntj taiei, and tuition trom Don-rHldent pnpUa make 



' See uuwaokte newiiaven, Aag. i and S, IBOC 

'Perbapa It wonid be better to call tbla a ccnerfti poller: It doet not aeta 
o bt abaolatel; nqnlred. 
• Bee tbe report at tbe board for 1904. 
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tliese three commissions disbursed nearly $4,500,000 of the pub- 
lic funds in that yeai'. 

2. Qerieral Taxation. In the matter of taxation there is noth- 
ing to chronicle that is particularly new. The tax rate remains 
as fixed in 1883: a maximum of 14 mills for municipal pur- 
poses and 3>^ mills for school support. However, the legislature 
has at various times added special taxes for various purposes, so 
that the limit is at present nearer 19^ than 17^.'* In 1889 
the council levied a city tax of 18j4 mills. Of this levy, Zy^ 
mills twere for school purposes and a little more than 1}^ for in- 
terest and sinking fund. To this was added a state and county 
levy of nearly 4^ mills which brought the total up to about 
22%. Ihiring the nineties the tax rate for city purposes was 
reduced somewhat; but as the state and county called for in- 
ereasing amounts, the total remained about the same or rose to 
slightly higher figures. In 1896 it was 23.69 mills, bat the fol- 
lowing year shows a lower rate ;" in 1904 it was 22.88 mills.'* 
During the same years there 'was a steady increase in the M- 
Bessed valuation. From $100,498,200 in 1889," it rose to 
$184,321,691 in 1904." This is an increase of 84 per cent.; the 
increase in population in the same period was about TO per veat. 

The total amount of taxes levied in 1889 was $2,259,011.46.'^ 
In 1904 it was $4,218,309.07." The increase here is about 82 per 
cent. The city taxes, including the city school taxes for these 
years, were $1,833,746.71 and $3,213,449.58, the increase during 
the period being 88 per cent. Special assessments were levied to 
the amount of $453,619.54 in 1904. More than half of this sum 
was used for street work." Of revenue from other sources the 
city had a considerable amount in that year: $1,196,940.99." 



"At pr«aeDt the additional lerles are: school repain, oii«-balt mlU ; parfca 
and bouleTBrds. oop-half milt ; cItU tcrrlce contmlBalon, one-flfCh mlti ; htiton- 
<Bi muMdm. one-afth mlU ; auditorium, oDe-balC mill ; trltb tbeae tbe maximum 
tax limit (or mnnidpal purpoe«a becomes 10'4mlllB. BeeComptroJlerBecbtner'i 
BtatemcDt In tbe WiKoon^n, July 7. 1906. 

u 38.12 nma. Sm OMw«r. Hop.. 1867: flnuelal MatemMit. 

"/Md., 19M, S4. 

" Oomvtr. Sep., 1889. 

>*nu., 1904, St. 

■•/Mrf., 1889. 

"nu.. leoi. 31. 

"nw.. SIKI; IbM., 1B07: anaoclal aUteiiMiit 

-nU., 11MM, 83. 
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(This does not include tlie state aid to schools.) The sum was 
^largely made up of water rates ($469,893.22) and LieeDse fees 

($452,351.64) ; the nest ku^^eat stun was the street railway tax, 
^8,665.91.'* The local traction company pays a tax of 4 per 
«ent, of ite grosa receipts ; but of this a part goes to the state, a 
part to the county, and another part to the various towns out- 
side the city through which the lines of the i company run. 
About three-fourths of the entire sum falls to the city of Mil- 
waukee. 

3. The Water Fund. When the water works were built, it 
was feared by many that under muncipal management the 
project would not be successful. That fear was soon dissipated. 
The water works not only furnish water at a remarkably low 
rate," but are a source of revenue to the city. In his report 
for 1902, the city engineer stated that since 1891 the water 
department had "been entirely self-sustaining, paying the 
operating expenses, the interest on the bonded del)t, and the 
amount due to the sinking fund."°' It has also frequently 
yielded a surplus. In 1892 the general city fund received 
♦15,'000 from this source; the next year $40,000; in each of the 
following two years $80,000. In 1901 $201,265 was transferred 
from the water fund to the general city fund; the next year 
#100,000.** The total receipts of the water works rose from 
#317,244.71 m 1889 to $4^,129.58 in 1892, and $512,839.67 in 
1896. For the nest four years, the average receipts were 
#450,000.** I>uring these years, the rates were being equalized 
and reduced, which fact no doubt accounts for the decrease in 
the receipts. Id 1901 the amount received was $537,105.18; in 
1904 it was $535,532.09.** 

The power of the common council to trausfer money from the 
water fund to other funds has always been questioned and the 
matter is now before the courts. When the water fund was estab- 
lished, it was declared to be for water works purposes only; 

" ihi.i 

■The rate U 4% cents per 100 cable feet. 
« Bep«rt «t Boon of FhMIo Worfei, 1902, ST. 
*8«e Report of Board of PitbHa Worki tor tb«e yean. 
*/tt«A, 1»1. 81: ibU., 1902, 87. 

*Tbe Income il slmoat excluilTelr from water ntei. Tbew ire callectefl 
VURerl7 br an offlelal called tbc water rcEtotrar. 
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and it is held by tlie critics that when a surplus begins to ac- 
cumulate the rates should be reduced. The city, it is claimed, Ib 
virtually in debt to this fund more than half a million dollars. 
On the other hand, those who support the council's action point 
t« the fact that before the works became self-supporting the 
other funds had to be drawn on to assist in meeting the water 
works expenditures. A decision adverse to the city would be 
likely to create something of a tangle in the financial affairs of 
Milwaukee.'" 

B. Municipal Expenditures 

1. Regular Expenditures. The general expenses of Milwaukee, 
the accounts of the long established city and ward funds, show 
very little of interest for the last fifteen years. It is the special 
expenditures, the large, somewhat belated undertakings, that at- 
tract and hold our attention. During the decade 1890 to 1900 
a considerable area was annexed to the city and the population 
increased 40 per cent. We should therefore expect a correspond- 
ing increase in the accounts. We find that during the same 
decade the expenses of the fire department increased 43 per cent,, 
and those of the police department 62 per cent. It may be re- 
marked in passing that Milwaukee has at present an exceedingly 
efficient police force. There was a slight decrease in the cost 
of bridge repairs, but the expenses for bridge tending showed 
an increase of 120 per cent. This increase can be readily ex- 
plained. The building of large viaducts and bridges would nec- 
essarily call for a larger and better paid force. The expenses 
for docking and dredging were only a little more than half as 
great in 1900 as they were in 1890. An increase of 38 per 
cent, appears in the cost of printing, stationery and books, and 
one of 30 per cent. In the matter of salaries. Tbe accounts of 
the health department show an increase of about 100 per cent, 
caused by the great expansion of this service which will be dis- 
cussed later in this chapter. In general, these expenditures 
rose from $750,000 in 1890 to $1,100,000 in 1900, the increase 
thus being about 43 per cent. 

"The lltigktlon hai been (tarUd br tbe lOMl electric lighting compu; In tb* 
kope ot prerentlDg tbe ettaUItbment of a mnnidpal IlKbtlni plant. 
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3. Sewers and Flushing Tunnels. When the sewer 8/atem was 
planned about forty years ago, the Milwaukee river was made a 
part of the same. The larger part of the sewage finds its way 
into the river and is carried by the current into the lake. It 
happens, however, that for the greater part of its course through 
the city, the river flows almost without a current; hence, as the 
city grew, the "river nuisance" finally became unbearable. As 
was stated in an earlier chapter, the cotineil at last decided to 
bnild a series of intercepting sewers that would throw the 
sewage directly into the take, and began the building of one in 
the Menomonee valley. But as time passed, it came to be real- 
ized that this method of furnishing relief would not become 
effective for a number of years. It was then proposed to con- 
struct a tunnel from the lake to the river through which water 
might be pumped into the same, in order to produce a more 
vigorous current. The plan was opposed by many who felt 
that the river should not be used as a sewer;** but it was shown 
by the city engineer that the intercepting system would cost at 
least $965,000, an amount that would bring the total city indebt- 
edness far beyond the debt limit, and hence could not be raised. 
The cost of a flushing tunnel he estimated at $225,000." On 
these representations the council decided to build the tunnel. It 
was completed in September, 1888, at a cost, including machin- 
ery, etc., of $240,744.88.^' Mayor Brown who opposed the plan 
in his inaugural spoke of the flushing tunnel tjie next year as the 
"most important public improvement made since the building 
of the water works," He added that Ha oonstruetion had given 
the city engineer a national reputation.^ The operating ex- 
penses for the next few years averaged about $20,000 annually; 
for the entire period the average would be nearer $18,000 a 
year. About the same sum was needed to operate the intercept- 
ing sewer in the Menomonee valley.'" 

At the same time there was a continuous demand for new 
sewers. Before 1893 the demand could not be met owing to lack 

■• atv Dao.. IBSS : Uaror Brown's InanpiMl, SO-1. 
K/Wd., 1SS7'. Beport of BocMl of Public Work*, U9. 
•• nu., ISSe : Report o( Botrd of PaUlc Works. 
•• nu., 1S88 : Uaror'a addrcw, IT. 
" Bm tiM report* of tbe i>oanl of public works (Oita Dee*.). 
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of fundB.^' But in that year the board of public works laid 
nearly 25 miles of sewers. In 1894, 20 miles were laid, and the 
next two years 26 miles more. Since 1896, an average of ft 
miles has been constructed yearly." 

3. The Water Works. The heaviest expenses connected with 
the water works came in the early nineties when it was found 
necessary to bnild a new intake. A resolution providing for 
this improvement was passed April 7, 1890, and the first eon- 
tracts were awarded the following June. On July 23 ground 
was broken by Mayor Peck and the work began. The con- 
tractors, however, could not carry it through successfully and in 
1893 (October 17) the board of public works took charge, though 
the work was continued at the contractors' expense. Two years 
later (September 26, 1895) the intake was ready for use. The- 
total cost, including inspection, machinery, etc., was $603,844.19, 
20 per cent, more than the engineer's estimate." 

In addition to building the new intake, the board of public 
works continued the work of construction and extension as be- 
fore, especially in the way of laying new water mains. In 1889, 
the year before the new intake was contracted for, the construc- 
tion account was $93,376.34; in 1896 with this improvement just 
completed it was $105,870.70. After that year there was a 
yearly reduction in the expenditure, imtil in 1899 it reached 
$30,733.82. Since then the yearly amount spent has been about 
$90,CKW). "With all this extaisiou we should expect a consider- 
able increase in the maintenance expense; but such is not the 
case. In 1889 this expense amounted to $120,819.26, and for the 
next eleven years the average was $124,000.** Since 1900 the 
reports show an increase in the maintenance account of about 
$8,000 each year (1901-1904). 

4. The Park System. One of the most important improvements 
of the period was the creation of a splendid system of parks. 
All throufi the history of Milwaukee we find a demand for 
parks, but the demand was not heeded. An elaborate act was 

" Cfrv Doct., 1SS2: Report Of Board of Public Works: tMd., 1698, 11. 
■ Bee Rrport of Beard of P«iBI«c Werkt: 1883, 11. 

BJMd.. 1895: IMd.. 1090, 13: Mayor Koch's valedlctor;. The total cost df 
the water works up to Apr. 21, IBM, waa 14.833.435.39. 

M These ficurfa are from the rrports of the board of public workt. 
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passed in 1875 providing for a park eommiasion with extensive 
powers;" but the law was repealed the following year.** The 
few spote set apart for park purposes in the seventies and 
eighties were small and hardly deserved the name of parks. 
Mayor Wallber in 1886 mentioned four such places in his in- 
augural address, and added that they were in a fair condition, 
"all things considered."" Evidently there was nothing re- 
markable about them. The next year the city began to improve 
what it had and spent $21,069 in beautifying Juneau Park on 
the lake front.*' This park and Kilboum or Beservoir Park 
were in charge of the board of public works." After 1887 the 
board spent only a few thousand dollars yearly for park pur- 
poses.** 

But in 1889 certain public spirited citizens interested them- 
selves in this subject and secured the passage of a bill enabling 
the city to purchase park sites. The measure also created a 
board of park commissioners, five in number, each serving for a 
term of five years. The commissioners were to be appointed by 
the mayor, and were allowed no compensation whatever.*^ The 
board was appointed the same year (1889) and proceeded at 
once to issue park bonds and to negotiate for sites. The pro- 
visions of the act, however, seriously hampered the commission, 
as only $100,000 could be used for the purchase of lands, and 
the board in selecting these was linlited to those parts of the city 
lying north of North Avenue and south of the Menomonee river. 
- Outside the city limita the commission could make no purchase. 
Still, by October, 1890, the city had five new park sitea, two on 
the East Side and three rai the South Side.*' 

When the next legislature met, a law was secured empowering 
the park board to purchase lands anywhere in Milwaokee coimty. 
A supplementary act authorized a further issue of bonds, 

"Low* af Wl«., ISTS, ch. 296: park rommlflalon for Wtat Side. 
■•/Md.. 1978, ch. 11. 
" aty Bom., 1886, 17. 

"/Md., 1887: Reimrt of Board of Pablic Woiks. 
»nid,, letll. Also a few aqtiarea id the taiioni wards. 

-nid. In lesi tbe board spent f3,M1.28 la ImprOTlog tbe parka under Ita 
control. 
■> Rtport of Board of Park Ciimirtt»tl<Mtr», 1891, C ff. 
•■ Rfport o; Board of Park CemMitaloiier*, 1891. 
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$150,000 for 1891 and $70,000 for 1892. The law also pro- 
vided that ooe-thiird of the issue of 1891 should be used to estab- 
lish a park on the West Side and the rest to pay interest and 
Dmke payments on the debt already incurred. It further author- 
ized a ^-mill tax for park purposes which in 1891 netted 
$56,837.56.*' Other bond issues were authorized later. 

The land purchased in 1890 cost $597,158.75. This was to be 
paid for by iuBtalments ; the first instalment, $79,452.29, was 
paid that same year.** Further purchases were made the next 
year; for the report of the commissioners for 1891 showed that 
the city had pun^ased a park area of 398.1 acres for which there 
was to be paid $1,039,644.20. Of this sum only a relatively 
small payment of $189,066.33 had actually been made ; there re- 
mained therefore, a park debt of $850,577.87. Still, the amount 
owed was nearer $800,000, as there remained a balance in the 
available funds of $47,647.93." 

The work of improving the park lands began in earnest in 
1891. Much preliminary work was necessary especially at Lake 
and West parks. The South Side parks were practically com- 
pleted when the board reported in 1893.*' In 1891 the board 
disbursed the sum of $267,385.63. This amount includes pay- 
ment on lands, interest payments, improvement expenditures, 
salaries, and the like.*' Since that year there has been a Bt«ady 
decrease in this account as we should expect after the work of 
improvement was finished. In 1891 a beginning was made to- 
ward a system of boulevards. An act of that year declared parts 
of certain streets to be boulevards and placed the board of park 
commissioners in charge of them.*' However, little progress 
has been made in this direction ; after fifteen years Milwaukee 
has only one or two miles of boulevards.*' 

5. The City Hall. When the city was chartered in 1846, Mil- 
waukee had no place that could be called the city hall. The 
council met in the basement of a church ; the various city oEKdals 

«8«e report Tetemd to ftbore. Zotw of WU., 1891, ch. 1T9. 

"Cftv Dao*„ 1S90: Comittr. Sep., 24. 

"Beport of Boari of Pari Oommttihnten, ISOl, 20, S2. 

"IMa., 18»a. 7. 

"/Ml, 1S»1. B2. 

•toiM of Wi«., 1861, clL *26. 

" Statement ot Pack CommlroioDer Rfblian la Free PrMt, Auc. i, lOOS. 
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Iftd their offices V ierever they found it convenient. Prom the 
church the council moved to the upper, story of a stable (1847) 
and abode there imtil the building burned in 1850. The home 
of the corporation waa next in the Martin Block and in 1857 
rooms were rented in the Croea Block, where the city officea 
were until 1860, when the block was destroyed by fire. After b 
f«w months' residence at the 3aint Charles Hotel, the council 
moved to the Market House which now became the Old City Hall 
and remained so until 1872, when the city rented the east wing 
of the court house for city hall purposes,, though some of the de- 
partments remained in the Old City Hall." The city was evi- 
dently not wholly satisfied with rent«d rooms, for in 1882 Mayor 
Stowell spoke disparagingly of the "mutinous agitation for a 
new city hall" to be built at a cost of several hundred thou- 
sand dollars.'^ We should of course expect a mayor elected on 
a labor platform to discourage a project so expensive as that; 
but it may be said that at a time when repeated appeals were 
being made to the legislature to limit taxation in Milwaukee, 
agitation for a new city hall could hardly be effective. It seems 
that the legislature was asked to authorize the necessary bond 
issues; but that body refused. We hear of the matter again in 
1886 when Mayor Wallber declares that a dity hall must be 
built.*' In 1893 it was finally decided to erect such a building, 
and in June, July, and August it was put under craitraet. Two 
years were allowed for the work, the limit being fixed at At^nst 
7, 1895. While the board of public works seems to have super- 
vised the work, it was subject to the control of the cimimon' coun- 
cil." The buildmg waa not completed by August, but by the 
close of the year it was so nearly finished that it could be taken 
into use. The common council moved in on December 23, and 
nearly all the various departments were occupying their new 
offices before January 1. When finally completed the City Hall 
had cost, furniture and fixtures included, $1,016,935.07." The 

" Sec VIlHWitlwe (1861). 270>1. 
•> SmMnel, Apr., 19, 1682. 
■ CTfv Doe*., 1888, 18 11. 

-RVfort oftheBoora of fnHHo Worlt, 189S, £a-4 ; Wd., ISM, 10; (Md., 180S, 
18 : vCltOMory of JHofOr Koc\ Apr. SI. 1896. 
- S«rort of the Board of i>«bHo Vorkt, 18M, 16. 
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coat of maintainiDg this large structure has proved a consider- 
able matter, $24,000 per year being the average." 

6. Library and Museum. The pablic library and the public 
museum both originated in private collections. An organization 
known as the Young Men's Association had attempted to estab- 
lish a library for ite membership; bnt during the seventies the 
society met with discouragements in this matter and offered to 
transfer its collection of books to the city.*" A law was secured 
in 1878 permitting the estabtishmeat of a public library in Mil- 
waukee,**' and the collectitHi was accordingly transferred as 
planned. The public museum originated in a collection begun 
by Peter Engelmann, a Oerman pedagogue of great local fame, 
and continued by an association organized for the purpose of 
establishing a museum. In this body Mr. Engelmann was the 
leading spirit, and the collection was known as the Engelmann 
Museum of Natural History." A movement for a transfer of this 
museom to the city originated about 1881 ; and the next year 
the necessary le^lBtion was passed enabling the city to receive 
the gift." 

The laws establishing these institutions authorized tax levies 
of one-fifth mill for library purposes and one-tenth mill for the 
museum. In course of time they outgrew the quarters to which 
they had been assigned, and soon agitation began for a new 
building that should house botii collections. After much delay, 
caused in part by the hard times of 1893** and in part by the 
architect's delinquency, the work was finally begun in 1895.'^ 
The building wag erected under the supervision of the board 
of public works and the boards of trustees of the library and the 
museum. It was to have been completed by October 1, 1897;" 
but, aa usual, the time proved too short and it was not opened to 

■/*«-, 1696-1904. 

■ 8m Conard, llitwaukee, at 291-2. 

"LoMi of WU., 187B, eJi. 7. 

" Coturd. JKIwoukee, ai 298-4. 

••LaiM of Wit., 1882, cb. 82S. 

*Ma;ar Kooh's Address, Apr. IT, 1894. (See HI wsuhM n«ws?apcrs.) 

•' Report of Boari of PabUc V«rfc«, 1S95, 19. 

«>7Md., isoe. 
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tbe pnblic before b year later. The entire ctM, including furni- 
ture, was $627,674.42." 

7. Bridges and Viaducts. Between the West and the South 
Sides lies the Menomonee valley, a strip of low land as much aa 
a mile wide in places. At one time the valley was a marsh; now 
it is given over to manufacturing and railway traffic. The woric 
of reclaiming this region was largely done by a canal eommission 
appointed in lSd6. After a time the work was taken over by 
the board of public works. The cost of the wort, about $200,- 
000, was in part paid by the South Side busineaa men/* The 
Chicago, Milwaukee, and Saint Paul Railway enters the city 
through this valley and its tracks occupy a large part of it. It 
had long been seen that to connect these sections of the city 
viaducts would be necessary. The railway company built one 
at Sixth street in' 1883, but another was wanted connecting 
Sixteenth street and Eleventh avenue. In 1887 a law waa 
passed authorizing the building of a viaduct between these 
points, the northern half of which was to be paid for by the 
city and the southern half by the railway company.** As the 
railway corporation waa not compelled to accept this act, it 
soon proved of no effect. Four years later an agreement was 
reached with the railway authorities according to which the 
city was to build the yiaduct; the railwE^ on its side promised 
to pay $125,000 toward meeting the expenditures. •• The via- 
duct was completed in 1896 at a total cost of $298,991.17, the 
right of way not included.*^ During the same years, 1893- 
1895, the city built the Holton street viaduct between the East 
and West Sides, the cost of which was $125,215,75.** 

No new bridges were built in 1889 or 1890; bat in 1891 the 
bridge at the foot o£ Michigan street was completed at a cost 
of $44,309.62.** For the steel bridge on Clinton street, built 
in 1893, the city paid $28,634.47.^* The next year the Folsom 

•• jrU(iiMt«« (tSIl), 473. 

'LtfiD* of WU., 1887, cb. 476. 

"City DoPt., ISOl, 2G: Mayor Somer's iddresB. 

« BtipTt of Board of PubHd WorJtt, 1899, 36. 

"Ibid., 1804, 31. 

MIMd., 1S91, 2S. 

" IbU., 1893, 86. 
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Street bridge wm finished, the total cost being $59,948.43." 
Thus in four years, 1893-1896, Milwaukee spent nearly $450, 
000 in bridges and viaducts. In addition an average sum of 
$20,000 was spent each year for general and special repairs and 
$42,000 for bridge tending and maintenance. When these ex- 
penditures are added to the cost of the new structures, we have 
a total bridge account of $700,000 for these same years. There 
were also heavy bridge expenses in 1902, 1903, and 1904, in 
which years four expensive bridges were built, the average cost 
being $111,000.'* The total bridge expenses fw these three 
yean, repairs and maintenance included, were $725,000. 

8. StreeU and Street Lighting. The expenditures for street 
improvement during this period show no uniformity in amoont 
from year to year, as some of the other items do. In 1889, the 
sum was $370,000; in 1892, $601,000; two years later $744,000: 
in 1896, $311,000; in 1898, $238,000; and in 1904, $404,000. 
Street sprinkling has cost <ai the average about $60,000 an- 
nually; in 1904 the sum was $64,713.79, about half of which 
•was paid by abutting property. The expenditures for street 
cleaning and removing ashes have grown exceedingly these last 
fifteen years; in 1889 the cost was $57,000; in 1904 it was 
$262,000." In 1893, by legislative permission, a beginning was 
made with asphalt pavement, the cost of which in 1894 waa re- 
ported to be nearly $70,000 per mile.'* At that rate the city 
found it necessary to proceed somewhat slowly in displacing the 
old pavements. After three years there had been laid only 
fonr miles of asphalt pavement. Out of 60 miles of paved 
streets in Milwaukee in 1896, 55 were still of wood.'' 

For a number of years the subject of street lighting has been 
of great interest to the people of Milwaukee. The opinion is 
generally held that- the city has been paying too much tor its 
lights; especially for its electric lights. Toward the close of 
the nineties all the political parties joined in demanding a 

"IMd., IBM, 31-3; tbe mne year a amtU bTldge coEtllrg |B,Te7 WM bol't 
over the KiDDkUiinle river. 

<* Bee tbe report! of the board of public worki tor tboae jtuu. 

" na flgiue* glT«D above are gatbered from tbe report! of tkc board ot pablle 
worta. 

« Jteport of Baati of fuWo Wor*#, 1898, 17-8 ; VAO., 1894, J4. 

"Departmental Rfpt/rU, 1806, 15: valedlctor; of Major Eocb. 
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municipal lighting plant, but none has yet been built. In 
1900 the council entered into a contract with the local lighting 
corporation, the Milwaukee Electric Bailway and Lighting 
Company, according to which the city was to pay $81 per year 
for arcs fed by overhead wires and $99 for ares fed by the 
onderground system. In 1901 the city used 605 of the former 
and 1,097 of the latter bind. The total cost for electric light- 
ing that year was $171,697.17. The city also paid $71,244.24 
for gas lights and $9,051.60 for gasoline lighting, a total of 
$251,993.01 for lighting the streets. November 22, 1905, the 
contract ■with the lighting plant expired,"' and since then elec- 
tricity has been famished at no special rate, though the com* 
pany insists on the old prices. The bills have not yet been 
paid, but at the present writing attempts are being made to 
reach a compromise rate, as neither party seems anxious for 
litigation.''^ 

Meanwhile the council rejected an offer of $65 per lamp for 
a five-year contract and proceeded to take steps preliminary to 
establishing a municipal plant. A bond issue of $500,000 was 
authorized and a lighting commission, similar to the one that 
built the water works, was created. It was soon found, how- 
ever, that the board had no legal existence and the membership 
dispersed soon after appointment. Since then the lighting 
oompany has secured an injimetion restraining l^e city from 
taking certain steps in the matter, and long litigation is in 
promise. But this last step on t^e part of the corporation has, 
if possible, strengthened public sentiment in favor of the ven- 
tore end a city lighting plant seems assured. When completed 
the plant will probably cost $800,000 or more.'* 

9. The Garbage Plant. In recent years the health depart- 
ment has also developed a large and lusty expense account 
mainly because the collection and di8[K>sal of garbage has been 
made a part of its duties. During the nineties the people be- 

" ITor the ttstUtlcB qnoted iw the Report of the Board of PvbUo Workt, 1904, 
U. 

"On the controTeray betwMn the cltr snd tht Hating compaaj Me the Utl- 
wtnkM newtptpers for 190C and 1906, e«p«clftlir tboa« of Norember utd Decsoi- 
ber, 190S. 

" For tbe estlmnteH of tbc ensIoMr and dtec^uBsloae of ttie ume. see the Ull- 
waakM newipKiers (or Febrakrr Kod Ukrcb, IMS. 
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came convinced that the system then employed of burying the 
garbage was not satisfactory, and ftlong with the call for a 
municipal lighting plant rose a demand for a garbage crema- 
tory owned and operated by the city. The project was endorsed 
by all the political parties but was not so enthusiastically re- 
ceived by the eity council. Finally, in 1898, an ordinance was 
passed authorizing the issue of bonds to the amount of $80,000 
for the purpose." The plant was built and put into operation 
about April 1, 1903. The cost was surprisingly near the esti- 
mate: $80,630.45.'* The plant does not seem to have been an 
unqualified success and is pointed to as the terrible example 
by the opponents of miuiicipal ownership. It has, however, its 
defenders who claim that the increased cost of handling the 
garbage is due to recent increase in the cost of labor and better 
methods than those in vogue when the garbage was disposed 
of under the old contract system. 

10. The Public Schools. The movement for more and better 
school buildings that we observed in the closing years of the 
period discussed in the last chapter has continued to the present 
day. Since 1888 the city has built or has contracted for thirty- 
four new school buildings. Of these, thirty-one belong to the 
period embraced in this chapter. The years 1890 to 1895 saw 
nineteen new school houses, seven of them belonging to 1894. 
The building activity ceased somewhat after 1895, only four 
school houses being erected in the next six years. This was 
lai^ly due to the opposition of the mayor, who claimed that 
the municipal finances were not equal to the demands of the 
school board. But in 1902 four were built, and four more the 
next year. Furthermore, ten additions were built, some of 
them almost as expensive as new sdiool houses. The average 
cost of the new buildings was $54,000; of the additions, $20,000. 
In addition sites had to be purchased and some of the older 
sit«8 had to be enlarged. The total cost of the thirty-one new 
school houses, twenty-three new sites, ten additions to build- 
ings, and a number of barracks for the fifteen years was $2,125,- 

n Be« ths taledlctorr of Uaror Banichcaberger and tbe tnsasni*] of Htyoc 
Rone. Apr. IB, 18f)8. i D'parlmenlal Reports or clly newipapere.) 
•• Report of tht Board of PubUe W«r««, IMS, 28-6. 
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421.40. If we add to this an aimiial expense of a little more 
than $25,000 for repairs and the sum paid for additions to 
sites, we shall have a total expenditure on the part of the council 
of about $2,600,000 or an annual expense of $173,000." 

It is a significant fact that -while the population during the 
last fifteen years has increased about 70 per cent, the expen- 
ditures of the school board have increased 135 per cent. The 
period begins with a disbursement of $391,650.01 (1889-1890) 
and closes with an expenditure of $923,728.72 (1904^1905). 
The yearly increase was fairly regular up to 1896 when' the 
total disbursements were $680,744.80. The next year there was 
a drop to $644,466.94 caused largely by a reduction of salaries, 
bnt after that year there was an addition to the budget of about 
$30,000 for five years. The salary increase of recent years has 
caused some variation in the annual growth, which for the last 
two years of the period was nearly $70,000.^* On the average 
the school board has spent $687,000 every year since 1889.** 
When we add to this thn estimated annual disbursements of the 
conmion council, we shall have a total of $860,000. 

The administrative side of the public school system has under- 
gone two recent changes which may be noted briefly at thia 
point. It is evident that the board provided for by the charter 
of two commissioners from each ward selected by the aldermen 
of the particular wards could not be satisfactory. In time the 
board came to be an unwieldy aSair, and the manner of ap- 
pointment was by no means ideal. To remedy both these evila 
a law was proposed creating, as usual, a commission of four 
members whose positions were to be wholly ' honorary so far 
as a salary was concerned and whose only duty was to appoint 
a school-board of one director from each ■ward, to fill vacancies 
as they occurred, and in general to keep the membership of the 
board complete at aJl times. The law was passed in 1897** and 
remained in force for eight years. But in 1905 it was enacted 

" Tli« flKures and eatlmatvs are bnacd on the rcporte of Ibe board of pablte 
workfl, the comptrolUrs' reports aod the BtatUtks glYea tn tbe Jfanuol 0/ ((>• 
PublU Beheoll, lOOG. SB II. 

■ Bee ibe Matmal of the P%iHe Bolioolt, IBOO, SI. 

•To IBOl-ieOB. 

-Law of Wit., 1SS1, ch. 186. 
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that Milwaukee should have a school board of twelve directots 
selected in the first instance by the judges of the cironit 
in which the oity is located and afterwards elected by the peo* 
pie at the regular biennial ^ring election, four to be chosen at 
each election.*' The board was appointed and took ch&i^ in 
July, 1905. Kecantly the legality of the act has been called in 
qnestiim and the matter is at pres«it before the courts.'* It 
seems likely that an effort will be made at the next legislative 
session to restore the old ward representation in the board. The 
idea that territory is to be r^resented wherever possible ia an 
old one in Milwaukee and still retains some vigor. 

C, The Municipal Debt 

Such extensive improvements as those that have been made 
nnee 1888 coold not be undert^en without resorting to large 
and frequent loans. We shall find that in these years there 
was a decided increase in the municipal debt. The fiscal year 
1889 began with a bonded debt of $2,948,500. Four years later 
the city owed $4,859,500.'^ The increase is cnargeable to various 
improvements, especially bridges, school buildings, purchase of 
park lands, and the new intake. The year 1896 closed with a 
bfflided indebtedness of $6,352,250; but these four yeans (1893- 
1896) saw greater aud more varied expenditures than any period 
of eqnal length before. In those years Milwaukee was build- 
ing costly bridges and viaducts; twelve school houses were 



"/Wd.. iwe. ch. 2T8. Vactndn w«ie to be eu«a by the board luelf. Tbetct 
•Ito aathorlied a tax of i mills lor Bcbool pnriioBea (of wblch % mill wai to ba 
DMd for rspalTa) and mtdc It tbe iatj at tbe conndl to prortde.tbe ktcdim 
uksd for mthln Uili tlmlt. The qaeaUom at bond Iodm wu to be Mbmltted to 
tbe elactora wbeneTer two-tblMe of tbe Mbool board aiked for it ; but the bonded 
debt for ichool porpoaea waa not to exceed 1 per cent, of the aawMed valnatton. 

** It waa urged that the appointment of a school dlroetor 1* an admlnlstratlTe 
fnnctlon that should not b« ezeretaed br a Jndfe; also that while the law was 
•pplleable t« elUea of the Bnt claaa Eenerallr. It waa drawn In anch a war 
tiiat even If any other aaeh cltlea eilated, it could appl; to HUwaokae only. 
The aapreme conrt decided ssalnat the legality ot tbe board. A movemaiit was 
at once Initiated looking toward a board baaed on ward representation; but th« 
leglatatore retnaed to apply tbia method and reCnacted the leading prorlaloni ol 
Uie old taw : the nambet of dlreetonr waa Incraoaad to llf teea, and the appoint- 
neot waa gtren to a commlselon eonalstlng of the mayor, tbe treaanrer, the comp- 
troller, the city attorney, and the preBldent of the common council. (t9f>T.) 

" See Table III. 
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«rect«d, seven of them in one year (1894) ; the new intake was 
being completed; the parks were being improved; the city hall 
waa being built; work was begun on the library and museum 
Ijuilding; and the board of public works was experimenting 
-with asphalt pavement. 

At t^ same time the city was struggling with the financial 
-tempest that swept over the land in 1893 and the fo]lowing 
years. The bank that acted as the depository of the city failed; 
and as this disaster tied up the funds of the city, the nfBcials 
found it extremely difficult to raise the necessary i-evenaea for 
current expenses, to say nothing of fioancinK the improvements 
that were then under way. It would seem that this was a time 
for retrenchment, but Milwavikee did not retreat; the city con- 
tinued the improvements begun and was also able to "furnish 
additional public work to help the imemployed, and to relieve 
B8 much suffering as possible."*^ The city's credit continued 
good, its bonds selling at a high premium. By agreement with 
the officials of the bank in question, the city funds were re- 
leased during the two following years: the city did not lose a 
dollar.** 

In discussing this subject two facta must be kept in mind : first 
the bonded debt of the city can never exceed 5 per cent, of the 
average assessed valuation for the preceding five years .(as the 
valuation is constantly growing, this places the limit a little be- 
low 5 per cent, of the assessed valuation of any given year) ; 
«eoond, the city is required to pay off 5 per cent, of its debt each 
year. This seems to have been religiously done during the early 
nineties, but each year the new issues far exceeded the amount 
4aneeled. At times the public debt commission ran dangerously 
«lofle to the limit, still there was usually a margin of about half 
a million and investors seem to have felt safe, in spite of the 
fact that Milwaukee added more than $900,000 to her bonded 
liabilities in one year (1895). 

During the two years 1896 and 1897 the city issued bonds to 
the sum of $1,675,000 and canceled $925,750. This left the debt 
on January 1, 1898, at $6,728,000, or approximately $25 per 
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aipita. There is in addition to the bonded debt limit a charter 
limit of indebtedness which iaclndes all manner of debts and 
is placed at 5 per cent, of the assessed valuation of the 7ear next 
preceding.'* "When the new administration proceeded to issue 
new bonds, litigation arose and the courts finally decided that 
the city had exceeded the charter limit by $51,524.09." Thi» 
deeision together with a professed policy of retrenchmrait re- 
sulted in a reduction of the debt ; in 1898 the public debt com- 
mission retired $519,250 and issued only $80,000 in new bonds.**' 
This issue brought a premium of $9,095.68."* The debt was not 
again permitted to reach the total of 1898 before 1902 when 
large bond issues were made, ii^i^reasing the debt about a mil- 
lion dollars and bringing it up to $7,001,750."* Since then it 
has risen about $500,000;*° but the debt limit has also been 
moved and on January 1, 1906, Milwaukee could issue bonds to 
the amount of $1,393,762.58 before the limit would be crossed.** 

D. Population and Politics 

As to number of inhabitants, Milwaukee is classed with such 
cities as Detroit, New Orleans, and Washington. In 190O the 
population numbered 285,315; the next census will probab^ 
show at least 325,000. The chief matter of interest touching 
the population of Milwaukee, is, however, not its number but 
its composition. Milwaukee is a cosmopolitan city. She has 
drawn her citizenship from all parts of the civilized world. Is 
the old Third Ward, once the heart of the city, the Italian now 
reigns supreme; while in Kilboumtown the African and the 
Russian Jew have inherited the earth. The Dutch control a 
strip farther north, with a Slavic populaticoi of many varieties 
not very far away — of these the Poles are the strongest, num- 
bering more than 50,000 and controlling two or three wards. 
The Scandinavian elements are located prini^pally on the Soath 

"See Conptniller Becbtnei'i article In the Evening WImoimIii, JdL T, 1900. 

" neportneiilol Beportt, 1899: iddreM of H*;or Boae, Apr. )T, )900. 

" Oomptr. Rep., 1898, lS-4. 

"J*M., IB. 

•• See Tsble III. 

" On Jan. ], 1006, It wm $T,68S,SSa Bee Bvaang WUomHn, Jnlj 7, 1900. 

-IbU- 
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Side. Greeks and Hungarians have their representatives in the 
city, and occasional Asiatics may also he found. The more dis- 
tinctly American population is found in greatest numbers on the 
East Side and in the southern part of the West Side. But most 
nmnerous of all is the Qerman element — it is estimated that at 
least 200,000 Qermans, native-horn or of Qerman parentage, live 
in Milivaukee. 

It is therefore inevitable that the city should display certain 
prominent foreign characteriBties. On the religions side these 
are particularly evident. Stronger than all the Protestant 
churches combined is the Catholic church vith its lai^ German, 
Polish, Insh, and Italian' parishes. Of the Protestants, more 
than half belong to Lutheran churches, mainly German and 
Scandinavian. The presence of these two powerful organiza- 
tions has created an interesting situation in the system of ele- 
mentary schools : about forty per cent, of the total school attend- 
ance will be found in parochial schools. Alongside of the public 
school system there has, therefore, grown up a group of rival 
systems entirely independent of the former. Foreign inBuences 
are also evident in the make-up of the public school curriculum : 
great emphasis is placed on the study of German. This subject 
is taught throughout the course, even ia the lower grades, and 
the supposition is tiiat all pupils will study this language. To 
render this part of the work as efficient as possible, the school 
board employs a superintendent (the third assistant superintend- 
ent) whose enet^es are all given to Hxe supervision of the in- 
stractiou in German. Becently, steps have also been taken to 
introduce the study of the Polish language in the schools located 
in the Polish wards. 

The influence of these European elements has also extended 
to municipal politics. Before 1860 the city usually gave dem- 
ocratic majorities j but since the outbreak of the war the repub- 
lican party has more frequently proved the stronger. Bat while 
this has been true in the November elections, it has not always 
been the rule in the spring campaigns. During the last two 
decades democratic administrations have not been uncommon 
in Milwaukee. With the election of 1898 began a comparative^ 
long period of democratic management, eight years, with Mr, 
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David S. Boee in the executive chair. Almost for the first time 
UL her history Milwaukee had the advantage of a goTetomeiit 
porsoing a somewhat definite and contianoos policy for a nom- 
ber of sacceasive years; as to the merits of this policy, it is yet 
too eariy to egress an opinion. 

Bat the most important and interesting phenomenon in re- 
cent Milwankee politics is the swift rise of social democracy. 
Ten yean ago (1898) the social democratic candidate for mayor 
pi^ed in the neighborhood of 2,500 votes; four years later the 
vote of this party had more than trebled; at the next election 
more than 15,000 ballots were counted for the social democratic 
eandidate; at present the strength of t^is organization approx- 
imates 20,000, or very nearly one-third of the entire electorate.*' 
In addition there is a social labor party with a small bat per- 
gisteot following. No doubt a lai^ number of votes are cast for 
socialist candidates by men who should rather be classed as 
political independents; still, it is evident that the newer eco- 
nomic theories do not inspire them with any great fear. The 
growth of socialism is, of coarse, most marked in the Qennan 
wards ; but it is also showing some strength in the Polish oom- 
munities. Here, however, it encounters the determined opposi- 
tion ot the Roman Catholic priesthood and the propaganda is 
not so successfol. 

In 1906 twelve of the forty-six aldermen were elected by the 
aodal democratie party. It would seem that a minority so small 
would be powerless; but the published reports of the cooocil 
sessions tell a different story; nearly all the proposals that at- 
tracted serious public attention during the bienniom emanated 
from this minority. The socialist membership alone would come 
to the meetings with a definite policy agreed upon, with argu- 
ments prepared <m pending questions, with complete and accur- 
ate informaticoi as to the progress of municipal business. It is 
not strange, therefore, that this group of twelve soon came to be 
looked apon as the greatest factor in the government of Mil- 
waukee. 

** nit totelB toe the monklipftl election of IMS •> gtnB In th« ptMi Mporta 
wen «B foUowf; democratic, 28,114; aoclsl denocntle, ao.SST; Kiiabiln.ii. 
18,109. 
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Tbe inflQenee of socialism is greater than the party. The 
presence of this aggrea^ve group of agitators has to a great 
exteot determined the economic policies of the older parties. 
To the citizens of Milwaukee the measures that are nsually pro- 
posed "by socialistic bodies do not seem so very revolntionary. 
.Municipal ownership has a multitude of adherents in the ortho- 
dox parties; the belief that something should be done for the 
cimtinned edacaticHi: of the adult population has led to the estab- 
lishment of a public museum and a series of evening schools 
and to the giving of a yearly course of free lectures ; natatoriums 
are maintained by the city and free concerts are given in the 
publiQ parks; water is furnished by the city, and ashes and 
garbage are disposed of at municipal expaise; also in many 
other ways does the city show a deepening appreciation' of 
monicipal duty. And in producing this result the immigrant 
agitator has been one of the most important factors. 
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Charter of the City of Milwaukee together with Amendments 
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phlet.) 
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S. Elliott. Milwaukee, 1889. Contains amendments to date 
of publication. 

The Charter of the City of Milwaukee. Compiled and Annotated 
by Charles H. Hamilton. Milwaukee, 1895. Contains 
amendments and laws affecting Milwaukee to 1895. 

■Oeneral OnUviances of the City of Milwaukee to January 1, 
1896. Compiled by Charles H. Hamilton. Milwaukee, 1896. 

The OrcUnances of the City of Milwaukee granting franchises 
for guasi-public purposes. Compiled by Charles H. Hamil- 
ton. Milwaukee, 1896. To June 1, 1896. 

The Charter of the City of Milwaukee. Compiled and Annotated 
1^ Charles Estabrook. Milwaukee, 1905. As amended by 
various legislative acts up to and including those of 1903. 
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General Ordinances of the City of Milwaukee to September i, 

1905. Compiled and Codified by Carl Range. Milwaukee, 

1906. With amendments and an eztenBive appendix relating 
largely to matt«i8 affecting public serriee corporations. 

The Session Laws of Wisconsin. 

in. Municipal Documents 

Annual Reports of the City Service Commission. 10 vols. Mil- 
waukee, 1896-1905. 

Annual Reports of the School Board. 1-46 : 1860-61 to June 30, 
1905. Milwaukee, 1861-1905. 

Circular to Holders of Municipal Bonds, etc. Issued by public 
debt commisBion. Milwaukee, 1861. 

City Documents: Departmental Reports. 1861-62 to 1904. 44 
vols. Milwaukee, 1862-1905. Reports of the various ex- 
ecutive departments: of the comptroller, board of public 
works, health department, pOrk commission, etc. For a long^ 
time these were published as one document and called City 
Documents; but in recent years each has been issued sep- 
arately; in the Milwaukee Public Library the reports for 
each year have been bound together and catalogued as De- 
partmental Reports. 

Comptroller's Reports for the Years Ending March 4, 1854, to 
March 26, 1858. 5 vols. Milwaukee, 1854^-1858. 

Ma/nudl of the Common Council and Mumdpal Oovemmeni. 
Milwaukee, 1894. 

Manual of the Milwaukee Public Schools. Published yearly; con- 
tains valuable statistical information. 

Proceedings of the School Board, 1875-1880, 1886-1887, 1896- 
1904. Milwaukee. 

Report of the City Attorney, City Comptroller, and Joint Com- 
mittee on the Railroad Debt, 0tc. Milwaukee, 1859. (Pam- 
phlet.) 

Report of Committee to devise a schema to restore the credit of 
the city. Milwaukee, 1859. (Pamphlet.) 
[296] 



Dig,, z.d by Google 



L&BSON — FINANCIAL HISTOBT OF lULWAUKBB 161 

Beport of a Joint Commiitee of Citizewand Common Council 
on ihe corporate debt. Milwaukee, 1861. (Pamphlet.) 

(No meotioD has been made of a large number of pamphlets 
that have been published from time to time by the city 
goTemment, as the materials contained in these are usually 
accessible in the Session Laws or the City Documents.) 

XV. Nbwspapebs 

The Milwaukee Advertiser. Published during the early years of 
the settlement. 

The Milwaukee Courier. Important source for the history of the 
first decade of Milwaokee history. Milwaukee, 1841-1843. 

The Evening Wisconsin. Milwaukee, 1863 to date. 

The Daily Free Democrat. Milwaukee, 1850-1859. An aggres- 
sive Free-soil sheet published by the noted Abolitionist Mr. 
S. M. Booth. 

The Milwaukee Free Press. Milwaukee, 1901 to date. 

The Daily Oaeette. Milwaukee, 1846. An ephemeral publica- 
tion ; soon merged with the Sentinel. 

The Milwaukee Journal. Milwaukee, 1882 to date. 

The Milwaukee Dtnly News. Milwaukee, 1855-1880. In 1881 
the News was merged with the Republican; in 1882 the News 
and Republican was absorbed by the Sentinel. 

The Milwaukee Sentinel. Milwaukee, 1838 to date. 

<No attempt has. been made to list alt the newspapers of Mil- 
waukee, only those that have been consulted in the prepara- 
tion of this study; the years given represent the period 
covered in the accessible files; usually these will be found 
incomplete.) 



[297J 

D,„„.db, Google 



WUuBTW OP THE UNIVEBfflTT OF WISCONSIN 



STATISTICAL TABLES: NOTES 
Table I. Expenditures 

In preparing this table I have attempted to reduce the number 
of items as much as possible. Bridge repairs, maiatenanee, and 
eonatmction have therefore been added and the sum ^ven as 
bridge expenses. The same has been done iu other cases, such 
aa aehools, Sre department, etc. 

In aae respect the table is defective : I have not been able to 
determine bow much has been paid out in interest and in pay- 
ment of debts from year to year. It is also likely that the "ward 
expenditorea" are placed at too low a figure for the earlier 
years. It was impossible to decide whether or not the work 
paid for by special assessments had been included by the comp- 
troller or not. The park expenditures are incomplete and a few 
funds are missing for certain years. At best the table is an ap- 
proximation only; but the blame will have to rest with the 
comptrollers whose reports I have tried to follow. It is to be 
boped that the authorities of Milwaukee will in the near future 
develop a consistent system of accounting; the plans followed at 
present are open to serious criticism; each individual comp- 
troller seems to have bad a separate system; and each departs 
ment publishes its own statistical report, often without refer- 
ence to statistics given in other documents; the fiscal year does 
not close <hi the same date in alt the departments, and the re- 
sult is a most confusing disagreement. 

The ward expenditures are principally for improving the 
streets and keeping them clean. Certain other expenses, such 
as building election booths, are also charged to the ward funds. 
The contingent fund expenses and the "contingencies" have 
been added and appear as contingencies. Harbor and river im- 
provements mean principally docking and dredging. The ex- 
penses for the public schools represent the disbursements of the 
school board with those of the council added. 
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1. Election expraees mainly. 

2. Includes special funds, $4,669.55. 

8. Improvements on grounds, etc., $51,705.39. 

4. Property account {furniture, etc), $14,119.90; election ex- 

penses, $833. 

5. City haU $3,163 87 

Insurance 16 00 

Furniture 158 84 

Beadjustment ezpenaes 2,041 53 

6. Includes fund for opening streets and alleys 133 32 

7. The ward expenditures (including a special fund of $459.60 

for opening streets and alleys) were $72,419.02; but s 
large part was applied on debts from the year before, 

8. Of this the leading item was a draft fund of $1,762.10 ; thit 

fund was an important matter in 1865. 

9. Includes an instalment of $29,000 paid on the Hasbronck 

judgment; the remainder is made up to taxes refunded^ 
insurance, etc. 

10. Hasbroack judgment $55,432 40 

Railway stock subscribed for 12,000 00 

Insurance 3,000 00 

11. Includes $39,727.25 for opening streets and alleys. 

12. Taxes remitted. 

13. Special street and alley funds, $46,278.48. 

14. Tax refund and special park expenditures, $1,455.42. 

15. Stat* normal school, $12,781.65 ; tax refund, $763.37. 

If. Considerable amounts were spent in bridge construetioD. 

IT. Tax refund. 

18. General city, $44,819.51; general purposes, $55,236.33. 

19. Juneau Park. 

20. Includes specials, $4,659.11. 

21. General city, $316,575.87; general porposes, $45,889.06. 

22. $221,755.10 for school buildings. 

23. General eity, $580,060.19; general purposes, $41,777.31. 

24. This is the amount audited by the comptroller; the year's 

expense seems to have been $140,276.79. 

25. Milwaukee river dam. 
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26. A premium fund, used mainly for printing and advertising, 

baa been added to the printing, books, and stationery ao- 
count, 1893-1894. 

27. Civil service board $1,917 11 

Library oonstniction 167,215 29 

Library 39,650 30 

Museum 15,824 37 

Special construction 18,192 56 

28. Park and boulevard debt 99,526 56 

Park and boulevard maintenance 80,760 83 

29. Ward fnnds 726,944 49 

Street sweeping fund 23,370 70 

Maintaining squares and lighting bridges 7,278 72 

30. Library construction 30,379 43 

Postage, etc 1,371 86 

Making tax roll 2,500 00 

31. $7,091.70 for lighting bridges and m^ntaining squares. 

32. $250,053.55 for school construction in 1902. 

33. Includes a library and public bath construction fund of 

$6,049.22. 

34. Ward fonda $726,944 49 

City lighting fund 231,035 69 

Maintaining sqiuires and lighting bridges 4,099 78 

35. Of this sum garbage disposal required $121,041.27. 

Table II. Revenues 

Being unable to learn how much revenue was actually raised 
from year to year, I have taken the tax levies and added what- 
ever other income seems to hare odsted. 'As each year will have 
its delinquent taxes, this method will not yield exact results; 
still, when we add the sums collected that belong to earlier tax 
levies, we shall probably find the totals approximately correct 
after. all. In a few instances T have failed to find every item 
sought for; and rather than risk an estimate I have left the cor- 
responding spaces blank. However, with respect to the contin- 
gent fund, I am inclined to believe that it did not become a reg- 
ular levy before 1899. 

[302] 



Dig,, z.d by Google 



LARSON — FINANCIAL HISTOBT OP HILWAUEBE 167 

The line headed "Other sources of revenue" is the only one 
that is particularly defective. For certain years no record of 
SMne of the items that make tip the amounts under this heading 
hfis been found; but as the deficiencies belong to the earlier 
decades when the miscellaneous sources were of small importance, 
the amounts given camiot be more than a ferw thousands short 
for the years previous to 1899. In most cases the sums are com- 
plete. The deficiencies for 1899 and 1902 are somewhat larger; 
probably $100,000 or $150,000 should be added to the totals for 
each of these years. The table does not contain the amounts 
derived from bond issues ; from the records used it is somewhat 
difficult to det«Tmine just how much each issue brought when 
sold. 

Levies for special funds have been included in the general 
funds of the same character. Thus, special brid^ funds or 
special school funds (if for buildings) have been added to the 
general city fund ; funds for opening streets and alleys to the 
ward funds; etc. The general city fund contains all monies used 
in the payment of salaries and administrative expenditures gen- 
erally. The expenditures of the various general departments — 
health, fire, police — are also charged to this fund, as well as 
the cost of bridges and (until recently) of school booses. 
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1. Interest only ; no sinking fund tax. 

2. This sum ineludes $8,351 levied for harbor purposes and for 

a street opening fund. 

3. State aid to schools. 

4. Includes a school house fund. 

5. Includes the following special levies: 

Bridge fund $33,980 26 

Dredging fund 9,999 29 

Fund for the purchase of lot 10,136 36 

6. $12,495.17 for buildings. 

7. The increase is due to the Ilasbrouek judgment and the issue 

of the new water bonds. 

8. Includes the following special funds: 

Bridge fund $26,451 54 

Railroad fund 9,983 47 

Fire department fund 19,500 41 

9. Includes $11,989.50 for a school bouse in the Seventh Ward. 

10. Increase largely due to water works assessments. 

11. State aid to schools, penalties, etc. 

12. Library only. 

13. State aid to schools, penalties, interest on deposits, etc. 

14. Note that, in spite of the heavy annual bond issues from this 

time on, the old debt tax djd not grow as rapidly as one 
should expect; the water fund wag now giving substantial 
help. 

15. Includes $1,278.64 in special taxes. 

16. State legislation had increased the license fees to $200. 

17. This sum is derived from sewer permits, tax on insurance 

agencies, state aid to schools, interest on deposits, penal- 
ties assessed in the municipal court, etc. 

18. About three-fourths of this was for the library. 

19. Includes a small insurance tax; exact amount of this not 

determined. 

20. This tax was first levied in 1891. 

21. The amounts given for the few years preceding 1899 include 

the amounts levied for sewerage bond purposes with the 
regular sewerage tax. In the statistics for 1899, 1902, 
and 1904, these sums have been added to the interest and 
sinking fund levies where they seem logically to belong. 

22. Estimate. [306] 
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Table III. The Public Debt 

Before 1851. No reliable figures are obtainable for these 
jeara. 

1851-1856. The figures for this period are incomplete as the 
floating debt, an unknown quantity, most of the time ia not io- 
'Clnded. 

1857. The statistics include bonded and floating debt so far 
as the latter has been unearthed. 

1858-1859. No statistics obtainable. 

1860. The great increase in the visible debt of this year over 
that of 1857 was doubtless due to a discovery of old floating 
debt. Including the railway debt with the city debt we shall 
have an incumbrance for that year of $62,80 per capita. 

1865. The increase this year was due to the adverse decision 
of the courts in the Hasbrouclt (harbor) case. 

1871. The issue of water works bonds ($900,000) began this 
year. 

[3071 
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1872. This year saw an issue of more water works bonds and 
an unfavorable decision in the Beloit and Superior railway bond 
oases. This decision added $424,000 to the debt. 

1873-1874. More water bonds and a moderate issue of other 
bonds. 

1876. This year the city issued $100,000 in bonds to pay the 
railway debt. 

1879-1881. Apparently no bonds were retired these years; 
none were issued. 

1883. A series of bond issues begins this year, the amount 
increasing almost every year. 

1885-1886. Bob'Ib retired, $327,000 ; issued, $85,000. 

1892-1895. This was an era of great improvements, to pay 
for which heavy bond issues had to be made. The issues were 
in 1892, $1,030,000; in 1893, $735,000; in 1894, $242,000; in 
1895, $1,305,000; a total of $3,312,000 in four years. The 
amount retired was $1,355,750. 

1896-1897. The amount issued this year was nearly double 
the amoimt retired. 

1898. Only a small bond issue this year ($80,000). The 
oourts decided that the charter limit had been passed. The 
amoont retired was $528,000. 

1902. Note the great increase in the debt this year. Since 
then the amounts added have been but slightly greater than the 
sums retired. 
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Table IV. The Finances op the School Board 

1. This table has been compiled mainly from the Annual iic- 

ports. Expenditures for new buildings have not bts?ti 
included, as until 1905 those matt«rs did not belong to 
the business of the board. 

2. Levied by the county board. 

3. At first only a limited amount per pupil; later also a tax 

in aid of schools (one mill). 

4. The salaries of the secretary and the messenger are included 

here. 

5. These expenditures are for janitor service, fuel, equipments^ 

etc. 

6. These statistics are based on an estimate and may be too 

high. 

7. Janitors' fees are included here. 

8. The county would occasionally fail to levy a school tax ; but 

in 1893 the practice was definitely resumed as it was 
feared that otherwise the state contribution might be lost. 

9. The evening schools cost $7,344.20. 

10. Teachers' salaries only; copy of report defective; the cost 

of supervision (included under the next head) was prob- 
ably about $10,000. 

11. Balances from former years made up the deficit. 

12. Fiscal year of eleven months. 

13. Since 1888 the state has also contributed toward the edu- 

cation of the deaf — at first $100 per pupil; Iat«r $150. 

14. In the preparation of this table balances from previous 

years have been ignored, the aim being to determine the 
revenues raised for each separate year. 

15. The per capita cost is based on the average daily attendance. 
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Table V. Bonds Issued and IteTiKED 

184ft-1861. There were several bond issues during this pe- 
riod, but as the financial transactions of those years were ex- 
ceedingly irregular and the records poorly kept, I am unable 
to give the amounts. 

18$1-1871. Readjustment period; no bonds issued except in 
exchange for evidences of debt. 

1872-1875. The years in which the water works were built. 
The sums under "bonds retired" represent scrip in part. 

1877-1881. No issues apparently; some irregularity in re- 
tiring bonds. 

1882. I have been unable to determine whether any bonds 
were issued this year or not. 

1883-1904. The statistics for these years are complete and 
reliable. The issues represent a variety of improvements. See 
Chapter VI. 

1890-1897. This was a period of great municipal undertak- 
ings and large additions to the debt- A reaction came in 1898 ; 
that same year it was discovered that the charter limit had been 
passed, at least technically. 

1901-1904. Resumption of lanie expenditures ; at present the 
policy seems to be to keep the debt as near the charter limit as 
possible. 
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l»-ie, 40. 66. 
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Fire commissioner, 62. 
Plre department, 22-3, 26. 30, 37-40, 
46. 67, 82-3, 95, &7, 101-8, 119-20, 

Fire wardeDS, 22, 62. 

PloatlDB debt, 48, 61. 72-4, 83, 88-6. 

FluBblDg tannel, 141. 

Fowler. Altert, 9. 

Free Democrat (quoted), 63. 
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Garbage disposal, 106, 131, llEKiO. 

Gaiette (quoted), 26. 

General city fund. 32. B8-6. 7», 91. 

I22-2a. 13B-40. 
Germans. 62. 164-57. 

RarlHir. 10. 12, 18-16, 28, 27, 80, 40, 

65-8. 117. 
Harrison. 9. A, 124. 
Hasbronct, I. A., 66-7, 86, 128. 
Hawlpy, Abel, 66. 
Health department, 22-4, 30, S6 46 

67, 83. 88-9, W. 108, 131, 140. 
High school, 101-2, 107. 
Hooter. Mayor, 110. 
Hospital, 131. 

rmmlgratloo. ft-10, 20, 24 62 68 

154-67. 
Intake. 142, 162-53. 
Intercepting aewer, 114-16, 141. 
Interest fund, 68. 79. 



Job n son. Alderman, 61. 

Joint committee on the corporate debt, 

81-3, 94, 
Juneau, Solomon, 9. 11-12, 16, 48. 
Juneau Park. 143. 
Juneau'a Side, 11, 17. 
Justice of tbe peace, 26, 38, 54. 



Kllboum. Byron. 11-12, 17, 23 (note), 

19, 46, 76 
Kllboum Park. 143. 
Kllbourntanrn, 11, 17-18, 154. 

Klnulcktualc river, 10 (note). 



, 143, 



. 18-1», 26. 06, 



Library, public, 124. 146, 1S3. 

Licenses. 20. 60, 91, 127, 139. 

Loans, 13-14. 19. 27, 43-4, 49-60, 108, 

131 ; see debts, bonds. 
Local committee, 14 (note), 27, 33, 

45, 99. 
Ixickwood. Jobu, 108. 
LiidluEloD, Mayor, 118, 118-19, 128, 

131-32. 



Market bouses, 27, 72. 

Marshal, 15, 21, 35. 37, 54, 61. 64. 

Martin. Morgan L., 16. 

Mayor 26, 64, 79, 90. 106-7, 136-.'W, 

150, et paitlm, 
McLeod, Donald. 10. 
Meflomonee rivet, 10-11. lOi). 143. 
MeDomal.ee Tfllley, 11, 116. 141, 147. 
Michigan, 11, 20. 
Miller. A. G., Judge. 53. 
Mlliv Bailee, patsim. 
Milwaukee and Ba:olt Rallivay Com- 

panv. 87-8. 129-30. 
Milwaukee and Elorlcon Ball way Com- 

Mllwaukee and Mississippi Railway 

Company, 87. 

II wail kef and Sii'M>rlor Railway Com- 

paay. 8T-8, 1S9-30 
Milwaukee and Wankesba Railway 

rompany, 48-60. 
Milwaukee river, 9, 10, 17-18, 22 f. 

Mitcbell, Alexander. 109. 
Mtinlclpal court, 64, 127. 
Municipal lighting project, 149. 
urn. 146. 163, 157. 
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NewbsU House aswwment, 78. 
Nlglit WBCeh, 3T-B, S3. 

NoFtb a<reoa«, 29. Ill, 143. 

Old CIV Ball, 06. 14B. 

Omro and Oabkosb Railway, 92. 

O'Neill, Mayor, lis. 

Panics, enaaclal, 13 (note), 23, '% 

105, 146. 163. 

Park commiBiloiieTB, board of, 13G-n6. 

143-44. 
rarkB. 142-44. I'.T. 
PaTOPieDti. 11&-1T, 132-48, 1E3. 
Peck, Major, 142. 
Police department. 21, 39-30. 97-8, 4(1, 

GT, 63-4, 9G, 88. lOT-8. 120-21, 140. 
Police Justice, SG, 38. S4, 61-3. 
Polltlra. 2S (note>, T6, IBMET. 
Poor support, 30, 30-T, 46. 3S. 
Population, statistics and elements ot 

9, 20. 72-6. 40, 42-1, 68-9, 96, lOS. 

118. 124, 132, 140, 164-57. 
PrentlsB, W. A., Mayor, 69-61. 78-9. 
Printing and stationery eipenaes, SG, 

61, 96-7. 140. 

Public debt commlBsion. 83-6, 88, 10<l, 

128, 131, 136-37. 163. 

Public worltB. board of, 88-9, 99, 104, 

106, 111. 113-17. 124. 132, 137, 
142. 140-46, 1S3. 

Railroad commissioners, M. 

Railway (gna ran teed) drbt. Gl-2, 72. 

74-6, T8. 82-3. 87. 103. 128-30 : see 

railways. 
Railways, aid to. 40, 40. G2, G4. 9f!. 

78. 92 : see railway debt. 
Readjustment Act. see readjustment of 

tbe corporate debt. 
Readjustment of tbe corimrate debt. 

74. 81-8. 103. 108, 128. 
BfBsaessment, 34 (note). 78, 8G, 93. 
Referendum, eierclse of. 10. 25. 30. 40. 

49, 63, 74, 80, SO, 94. 104. 114. 
Reform moTements. OT. 7B-9. 124-26. 
ReaervDir park, 143. 
Revenue laws, 13, 80. 33. 40-3. G7. 

69-60. 70, 83-4. lOS, 100. 124-20, 

120-30. 138; see rerenuea. 
RpTcniiea. Municipal. 12^16, 20-34. 41. 

46. Bl, Ge-«0. 90-4, 121-27, 133. 

137-38, Iflfl-70. 173-74 ; see rSTenne 



Saint Cbarlei Hotel. OS, 14G. 
Salaries. 16, 3G-S. 38, 44-6, 61, 63-4, 
70, 89-90, 96-8, 102, 107, 119-20, 

122, 140. 

Saottation ; see bealtb department. 
Scbool board, 28-0, 41-2, 69-70, 101. 

lOT, 119, 122. 135, 131, 161-62 (DOte), 

IBB. 
Scbool funds. 29-30, 32, 42, 46. 67-9, 

123, 127, 137-88, 173-74. 

School laws, 20-1, 60. 107, 12G, 151.62. 
Scbool B. 20-1. 23. 42-4, SO-71. TS, 

101-2. 107. 118-19, 131. 1B1-S2. 
Scrip, 83, 85-6. 128, 130: se« readjust- 

Secretary of the school board. 107. 
Sectional hostility. 12, IT-IS. 23, 25 

(notel, 00, 108, 131-32. 
Sentinel (juotFd), 43, 4B, 81. 
Sett'ement, esrty, 0, 22. 
Sewerage board (commlMloD), 88, 

113-14. 
Sewerage fund, 122. 
Sewers, 27, 46, 55, 9B, 104, lOS, 113-13. 

\ 22-23, 141-42. 
SldewBlbs, 27. 46. 47. B6, 89. 90; see 

Sinking fund. 13, 48, 68-9. 73-4, 77. 

70-80, 82, 84, fl.3, 113, 123, 127-29. 
6Ist1c population. 1G4-G6. 
Smltb, Alderman, 41. 
Smith, llenry, comptroller, 125-26. 
SocIhI democracy. 156-57. 
South Side, 18. 21. 40. 92, 143-44, 147. 
South Ward. 12, 30. 
S|>eclBl funds, 92. 
Special taxes, 13. 19. 50, 67. 92-3. 

08-101. lis. 120; see taiatlon. 
Squares, public, 72. 94. 
State Normal School, 110. 
Stoweli. Mayor, 122, 123, 146. 
Straight Cut. 18-10, SB. 
Street commfsslonerB. 10, 46, 55-6, 68-0, 

73, 77, 70, 90. S3. 99. 113. 
Street commlssloDers* certlBcatei, 34, 

58-0, 68. 70. 
Street Improvements. 13, 16-lT, 23, 2T. 

30. 33, 45-7, 68-9, 68-0. 76-7. 30, 

08-0, 106, 115-17. 126. 138, 148. 153, 
Street Inspectors, 45. 
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PREFACE. 



Tile central adrnmiBtratioii of the state consists of two great 
divisions : that which directly accomplishes the purpOBea of goT- 
enunent, whether protective or developmental — which may be 
termed the direct administraticok ; and that which does not di- 
rectly accomplish these purposes, but whose activity is essential to 
the oi^auization or operation of the protective and developmental 
branches of the administration — which may be termed the in- 
direct administration. These divisicois have not in practice been 
made mutually ezclosive, and hence it is that although the in- 
direct administration alone is the proper subject of this history, 
it will at times be necessary to discuss functicais of direct ad- 
ministration when performed by the division with which we are 
here chiefly concerned. For a similar reason some functinu 
other than administrative must also be considered. Although 
the militia belongs to the protective branch of the direct ad- 
ministration, it is BO associated with the office of governor that it 
would be a proper subject for discussion in this connection; but 
there is such a distinction between civil and military adminis- 
tration that it has seemed best here to omit all reference what- 
ever to the latter. 

The general functions peculiar to the indirect administraticm 
are for the most part essentially the same at present as they 
were xmAer the territorial government, and not many radical 
changes have been made in the organizatiim by which these 
functions have been performed. Indeed, only two additional 
departmaits have been established for the purpose since t^e 
early years of the state. This is in great contrast with the 
remarkable development of function and organization of the 
direct administration, eBpe^a% on its protective side. During 
our early history departments now classed with ibe indirect ad- 
[319] 
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miniBtration constitnted almost the whole of the central execa- 
tive government, and as the state assumed new functions these 
usnally were performed by the departments already established; 
but with the further development of the state and the ccmseqoent 
increase of the businesB of these d^artmente, a differentiatiiHi 
of work has been going on, with the result that these departmenli 
have gradually be^ relieved, for the most part, of the fonctiona 
of direct administratiui, which, with additional functions as- 
sumed by the state, have generally been put in charge of depart- 
ments established especially for the purpose. 

For sn^estions and criticisms thanks are due to Profeator 
Panl S. Keinsch and ProfesBOr S. E. Spailii^ of the Univetsity 
of Wisc<Hisin, and Professor B. F. Shambangh of the TJnivarnlr 
of Iowa. _'.: f, 
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INUIREa CENTRAL ADMINISTRATION OF WISCONSIN 



THE GOVEBNOB AND THE LIEUTENANT GOVBENOB 

I. The Oboamization op the Office op (Jovebnob, — II. Thb 
Administrative Functions op the Governor. 1. Administra- 
tive Control: Appointments. — Removals. — Approval of Official 
Bonds, etc. — Approval and Direction of Administrative Acts. — 
Inspection of State Offices. — Reports to the Governor. 2. Ada 
of Direct Administration. — III. The Governor and the Lbq- 
ISLATURB — The Oovemor's Recogmtion of the Legislt^ure. — 
Special Sessions of the Legislature. — Becommendations to the 
Legislature. — Approval atid Veto of StUs. — Appointment of 
Legislative Committees. — IV. The Judicial PuNcnONS op the 
Governor r Pardons. — Death Warrants. — Extradition. — Re- 
wards for Capture of Criminals. — V. The Contboi. of the 

COUBTB OVEB THE GOVBRNOB. — VI, Thb LlEnTENANT GOVEBNOB. 

I. The Obqanization op the Opficb of (Jovebnob 

The governor of the territory of WisocHisin waa appointed by 
tiie president of the United States with the consent of the sen- 
ate.' At times there was agitation in the territory to have the 
office made elective, eflpeeially in 1843 after the conflict between 
the governor and the legislative assembly.* Under the con- 

< OrgoMie Imv {Aet of OonorMt, Apr. 20. 188S, 6 Btat. L. 10), aec. 3. 
■jrtMT'* n-M Preii, Oct 1, 1889; WltooiMl* Bnguirar, Peti. 6, 1840; Apr. 
80, I84Z ; OoiMoa Jounutl, 1S42-8, p. 853 ; WfMOMin n«BH>ant», Peb. 21, 1848. 

Bcft below, p. 26. 
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stitutioD of the state he is elected by the people; bat should 
there be no election (xi account of a tie vote, the election ia made 
by a joint ballot of the two houses of the legislature at ^tar 
next regular session.* The president was expressly empowered 
to remove the. territorial governor,' while the state constitution 
makes the governor removable by impeachment.* 

The office has never been filled by special election, but in case 
of vacancy the duties of the office have devolved, during the ter- 
ritorial period, upon the secretary of the territory, and under 
the constitution, upon the lieutenant governor, or when there ia 
no lieutenant governor, upon the secretary of state." The gov- 
ernor's term was three years during the territorial period.' In 
the constitutional convention a strcmg effort was made to reduce 
the term to one year,' but it was finally fixed at two years.' 

The governor of the territory received a salary of twenty-five 
hundred dollars as governor and superintendent of bidian af- 
fairs.^" In the constitutional convention it was maintained that 
the governor, whose duties would probably be light, might devote 
a large part of his time to his private business; and the original 
proposition to make the salary fifteen hundred dollars was 
amended to make it twelve hundred and fifty dollars.*^ In 
1861 the governor urged an increase in the salary of his succes- 
sors, saying that otherwise none but men of wealth would be 
eligible to the office on aceoont of the expense due to the posi- 
tion.^* But no increase was made until eight years afterwards, 
wh^i a constitutional amendment fixed the salary at five thoiu- 
and dollars," For some years previous to this increase, however, 
and ^parently for some time later, the governor's "contingent 

■ OoittUliitiort, Art. V, see. S. 

*OrffaiHo Lav, sec. 2. 

' CimtUUition, Art. VII. aec. 1. 

• Beloie, pp. 36-T. 
TOrflotUo tow, Bee. 2. 

• WlMMitlii Aroua, Dec 28, 1847 ; Joumat of OwMHtttttonal Oonvrntton, 1847- 
8, ft 78. 

*0(mtUtuUon, Art. V iec. 1. 

t Oroanio Law, oac. 11. Bee OongrtaHmuH Otohe, St 340. 

" WlmoiiHn irgut, Dec. 28, 1B4T : Journal of OoiMtltuMonoI Caimetittott, 
1847-S, pp. 71, T4-6 ; OoMtttuHoK, Art V, mc. D. 

<■ ODvemor's ll«ttag% 1861, p. IT. Bee alio Wethlv Wtioonttn Patriot, r«b. 
7, 18C8. 

•* Conttttvtion, Art. V, mc. 6. 
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fund" was regarded aa having been created, for the moat part 
at least, for his private use.'* An "executiTe resid^ice" was 
provided in 1885," a measore advocated as early as 1858 on 
account of the Inadequacy of the governor's salary." The 
amendment of 1869 provides that the salary shall be "in fnll 
for all traveling and other expenses incident to his duties."** 

The governor has generally had a very free hand ia the ap- 
pointment and compensation of the sabordinates in his office. 
Prior to 1854 no special permanent provision was made by law 
in regard to the clerical force in the governor's office. Althoagh 
^propriations had previously been made for the services of hia 
private secretary," it is only since that year that the law hai 
formally recognized this position and fixed the salary." Dnring 
much of the time both before and after this date there have 
been no provisions of taw for the clerks of the office other than 
the "contingent funds" in the governor's control.** For a 
few years after the l^islatare permanently provided for the 
private secretary, the governor was allowed no other clerical as- 
sistanee.** But from 1861 to 1878, within a maximnm expen- 
diture, the number of derkships and their compensation were 
controlled 1^ the governor,** and again since 1897, when the 
number and compensation of most of the other state officers ven 
fixed by law, the governor has been expressly authorized to use 
his discretion in determining the number of derks to be ^)- 
pointed in addition to the few provided for by law, and in fixing 
their compensation.^' The restrictions of the recent civil servioe 
law apply to none of the governor's appointments.** 



'• Madiaan Da<tv D«moorat, Oct. ID. 1869 : Wiaooniin State Jovnua. Oct. 20, 
1869 ; Benau Journal, 187T, pp. 88-9. 

"Lam, ISSO, cb. 824. Fuel, light fumltare, cmipeta, etc. are tlao tnmllhed 
t>7 tbe state, Tlthoat any eipreu ■.athorltr of law. Senate Journal, 1901, p. SB. 

"Atiemblv Jcumai, 18S8, p. 2107; Wi»eoiiH» State Journal, Feb. 29, 1886. 

" ContUtuUon, Art. V. kc. S. Bee n«lotr pp. ST-S and notes. 

"Lawi, 184S, p. 01, MC. I : RoiHted Statute*, 1849, Cb. 9. MC. B. 

»Lati)i, 1804. ch. Tl. sees. 1-2; RovUed Btatute*, 18G8, cb. 10, sec. 8; S*- 
tHied Statute*, 1898, aecs. 12». 170. 

'»Lan», Jnne. 184B, p. 184. 

" Latet, 1854, cb. 71, fee 2. 

"Latei, 1861, ipeclal veaalon, cb. S; KnUad Statutei, I87S, sec. 49T8. 

"Lawt, 1S87, Cb. SOS: Lawt, 1901, ch. 416. Bee llao Lama, 1880, ch. SD7; 
Svoieei Statute!, 18SS. ue. 120. 

" Beloie p. 107. 
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The organic law of the territoir provided for annnal appro- 
pnations to be made hj congress as a fund to be ezpoided by 
the governor for the contingent expenses of the territoiy ;" and 
since the state was organized such E^propriatioiis, part of the 
time permanent, have genially been made at each regular ses- 
sion of the legislature.^ No account was required of the gov- 
ernor for his expenditure of the congressional appropriations, but 
ontil 1857 he was required to account for the appropriaticma 
made by the legislature." From that time until 1878 accounts 
were usually not required. A committee of the legislature rec- 
ommended, in 1877, that such accounts be required in order to 
prevent the governors diverting these funds to their own use,^ 
and this requiremwit was made the next year." The gov- 
ernor has seldom been required to make any report of ap- 
propriations made to him at various times to be expended for 
fecial purposed. 

II. The Administrative Functions op the Goveenor 

By both the organic law of the territory and Qie constitutiiHi 
of the state "the executive power" is vested in the governor, and 
it is required that he "shall take care that the laws be faithfully 
executed."** At the time the constitiition was adopted it seems 
to have been the prevalent <^inion that the governor would have, 
and should have, very few duties to perform.*' 

1. ADMINTSTRATIVB CONTBOI. 

Appointments. — The governor of the territory was empowered, 
with the consent of the council, to appoint "all civil officers" 
not otheiwiee provided for in the organic law.** Beguming with 

"See. n. 

"B. B; Lowa, June; 1S48. p. 1S4 ; Late; 1007. «h. 89. 

■B«MMit jStMwIe*, 1849. cli. », sn;. 8 : Low*, 1857, p. 161 (No. 86); SeiMit* 
/OvdmI, 1868, pp. I3Sft-tS. 

"jSanoM JOitmtU, 1877, pp. S7-SS. 

•• Rntaect BtaUitet, 1878, MC. 1ST : BmMisd Statute*, 1898, SM. 1ST. 

M OrgmOe Law, uc 3 : OoiMtitHMM, Art. V, leea. 1, 4. 

" WlatMHtain Arf/itt, Dee. 28, 1847, 

' Organte Law, see. 7. 
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1641, the governor protested against thoee instance in which the 
legislative assembly had "attempted to assume this power, '"'but 
the supreme court of the territory, in United States v. Hatch," 
held that the term "civil officers" here used embraces only 
"such officers as in whom part of the sovereignty or mnnieipal 
regulations, or general interests of society are vested, ' ' thus ex- 
dnding officers dealing with "matters of temporary and local 
concern," such as the canal commissioners Involved in this ease, 
appointed by the assembly. 

Although in the constitutional convention there was some 
contention that the governor should be divested entirely of the 
appointing power, or at least much limited,"" the constitution 
leaves the manner of the election or appointment of the officers 
not provided for in the constitution to the discretion of the 
legislature." 

A review of the methods by which the various members of the 
permanent state administration have been chosen indicates that 
with very rare exceptions election by the people has been con- 
fined, by the constitution or statutes, to a few of the most im- 
portant state offices, and that a state board (except when com- 
posed of ex officio members) has never been so elected; that ap- 
pointments have very seldom been made by the legislature and 
no such appointments have been made for over thirty years ; that 
of the remaining offices the state boards, until within the last 
thirty years appointed by the governor alone, during the buo- 
ceeding period have been appointed by the governor alme, the 
governor with the consent of the senate (the most important 
cases), in a few recent instances by the governor upon the recom- 
mendation of other officers or of a private association,'' or, in one 

"Houtr Journal, lR4]-3. pp. 10. 26; CouiMIl Jovrnal, 1841-2, pp. 404-e: 
Counotl Joitmal. 1S42-3. i>V- 153-S. 335-S ; Boune Journal. Ig4,V4. p. 333; 
WitoontiH Enqatrer, Titc. SO. 1841; Uatieoti ExpresK, Feb. 12. 1S42. 

"1 Pitatev, 182, leo (1842). 

" Wiai-ontin Argtu, Dec. 28, 1847. 

" ConttiluUon, Art. XIII. Bee. 9. 

"B. g., hawt, 1882. ch. 187, sec. 5; Lama, IdOt. Bt. 1409 b. BetoFe appointlOK 
members of the sUlte grain and warehouse commission, the govemoT mast re- 
ilaert the recommeadatlon of persons for appointment from the govettiorg of 
North Dakota and New Yorfe and from the board of trade of Boperlor. "wbtcb 
■Bid recommend at lonn shall be taken Into coDslderetlaD by the tcoTernor la ap- 
pointing sncb commlsslanera, but he shall not be conflned to the persons ao recom- 
mended In appointing such commissioners." Laic%, 1906, ch. 19, sec. 2. 
[329] 
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instance, by the state saperintendent,'* and, in another, hy the 
sapreme court;'* and that while throughout the history of tins 
state the most of the offices other than boards have been filled 
by appointm^t by the governor, the proportion of such ofSccs 
for appointment to which the conscait of the senate is necessary 
has increased, and that the recommendation of another officer 
or of a private association has been substituted for the cooBent 
of the 8«iate in a few appointments.*** In a very few instances 
the governor has made appointments to subordinate offices of the 
administration.*' 

The temporary boards and other twnporary offices were filled 
during the territorial period almost invariably by i^pointments 
made by the legislative assembly, but since 184S the legislature 
has seldom made such appointments except in the case of "state 
road commissions," the appointments being made usually by the 
governor ^one, or, in a few instances, by the governor and sen- 
ate. 

The circuit judges of the territory {ex officio justices of the 
supreme court) were appointed by the president of the United 
States with the consent of the senate,** At the time the consti- 
tution was adopted there was a decided difference of opinion as 
to whether the judges should be f^>pointed by the governor or 
elected by the people,** but the question was settled in favor of 
popular election.** The supreme court commissioners, masters in 
chancery, and notaries public of the territory, were appointed by 
the governor and council.*' "When the state was organized the 
<^ce of master in chancery was abolished, court commissitmen 
were made appointive by the drcuit court, and notaries public 



"Loan, 1868. eh, 160. eec. 2; RevUta Statute*, 18S8, em. 404. 

•• Lmet, 188B. ch. 6S, See. Z ; Lau>». IMS, «h. 18, sec S. 

<*B. g., IiOKt, 1803, cb. 434. sec. S : I,aic*, ISOT. it. SS6 (162) ; Lawt. 1897. 
cb. 160, lec 1 : JtsviMd BtaUttm, 1898, sec. 1494f. 

"E. g., haiBi, 189T, cb. BCB : Lam*. IBOl, Cb, 4IB. gee 4. 

"Organ^e Late, afc. 11. 

"WUcontin Aratu. June 16, 23, Julr T. 14. 21. 1846; Iin. S, June 21. 1847; 
/«wn<il 0/ OonfHtiiHMiat Oonomtton, 184S, pp. 104-18. 

" CanitlUiUfm, Art. VII, bbct. 4. 7. 

"OrgaiUo Lata, geci. T, 12; IHeMoa* taui$ Oimitiu^, 18SS. pp. 188. SI4, 
244; Latnt 1837-8. No. GS>: RemlatloD, No. 20, (T, 10); Stotufu, 1889, pp. 
SD. 94-0. 97. 
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by the governor alone.** With the ^ceeptioii of the notaries pub- 
lic the aaiy state officers of s jadidal nature whose original ap- 
pointment is now made by the governor are the conuoissioners 
for taking acknowledgments in other states, provided for in 
1818," and two members of the state board of arbitratim, estab- 
lished in 1895. The third member of this board is appointed 
upon the recommendation of the other two, but in case of their 
disagreement by the governor al<Hie.** 

In accordance with the original requirements of the organic 
law of the territory, the offices of sheriff, judge of probate, jus- 
tice of the peace, district attorney, public administrator, and 
auctioneer, were filled by appointm^it by the governor and conn- 
cil.*" It seems that the ofQce of district surveyor was filled in 
the same way until 1839,** when, contrary to the oi^^anic law, by 
statute it was made elective.'* But apparently from the organi- 
zation of the territory until 1841 the governor, as a ooncessitHi 
to the doctrine of local self-government, made all nominations for 
these local offices upon recommendation of the members of the 
legislative assembly representing the different counties.'* When 
this practice was discontinued, the agitation, which had already 
begun, to have the local offices made elective increased,'* with 
the result that in 1843 an act of congress authorized the assem- 
bly to provide for filling the offices of sherifE, judge of probate, 
justice of the peace, and county surveyor by either election or ap- 
pointment** Whereupon the legislative assembly made all these 



ch. 2S4. 

« Loir*, JODB, 1848, p. 6S, sec. 1 ; Lav>t. ISOe, cb. 201. 

"Latet, 1896, ch. SM, lec. 1 : RmXiaI Btatutet, MC. lT29b. 

* Organic Low, seca. T, 12 : UUjMffan Law* Oondauei, 1S38, p. 88, nc I ; pL 
229, B«c. 1 : p. nas, s«c. 1 i Lair; 1S3S, No. 4 ; Late*. 1837-8, No. 83. ■««. 1 : 
Becolullon, No. 20 (9S), tec. 1 ; Btatutf, 1839. p. CS. sec. I : p. 04. sec. 2. 

■■ Orgaiilc Lav>, wca. T. 12 ; SiioMgan Latoi Condeiued, 1833, p. 636, aec. 1 ; 
Laici, 183T-B. Reiolatlon, No. 20 (94). 

*' etalatts, 183B, p. 9B, stc. 1. 

-CotOHjU Journal, 1840-1, m- 10-1 ; Wltoonflo KH««lr«r, Dee. Vt, 1841. 

-OoutuHl Jovmal, 1840-1. pp. 10-11; Hout* Joumat, 1840-1. pp. 109-10; 
Eout Journal, 1842-3. p. 80. 

>*Aet of Oongrett, Mar. a, 1848, eh. 99, lec. 1. S Btat. L. SSO. A law of 
tb« Deit ypar required the tleoiion at justice* of the peace. Aol of OMfrrMi, 
]Dn« IS, 1S44, ch. 09, MC. 2, Bta.t. L. BTO. 
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offices elective," and abolished the office of district attorney."* 
Tbe offices of auctioneer and administrator continued only to 
1848 and 1849 respectively,*^ The governor's power of original 
appointment to local offices was thus reduced to almost nothing 
by the end of the territorial period. 

All such appointments by tbe central administration would 
seem to have been removed by the constitution in 1848 " but 
since the establishment of the county insane asylums in 1878 t^e 
governor has, during most of the time, appointed some or all of 
the local trustees ;" and at times upon the organization of a new 
county tbe first local officers have been appointed by the gov- 
emor.'" However, in 1883 the supreme court suggested, but did 
not decide, that such temporary appointments in tbe counties 
are unconstitutional." The first appointments of the west side 
park commission of Milwaukee in 1875 were made by the legis- 
lature,*^ apparently tbe only instance where a municipal office 
has been so filled.*' 

During the territorial period vacancies in offices to which the 
original appointments were made by the governor and council, 
were filled, during the recess of the council, by tbe govemor 
until tbe end of the next session of the assembly.** 

The govemor of the state exercises a great deal of power 
through his authority to appoint to vacancies in t^ces, to many 
of which be makes no original appointment. The Beviaed Stat- 
utes of 1849 direct that whenever a vacancy occurs, during the 



■tow*, 1S42-8. p. 9. HPCB. '3-4. 6, 8. 13. 
"ta«». 1842-3, p. 28. 

"Laici, June. 1848. p. *»; Reviied Btatutet. 1849. cb. 1ST. 
" Coiutitution. Art. XIII. bpp. 9. 

-Lani, 1878. ch. 298, sec. 4; Laiei. 1881. ch. 238, sec. 7; Low*. 1887, eh. 
188; Latef, 1899, ch. £63, sec. 1; Lawi, 1906. cb. 141, 

"ahioago d Northveettm Rv. Co. t>, Lmglaie Co., 50 Wi«. 014. Oac (188S). 

■ Laat, ISTO, ch, 298, aeci. 1-2. 

"A law at 1861 prarldca that wtaenerer the goTsmot Is authorlied to mak« 
■n; appointment to office wltb tbe consent of the Bennte. and the leglalatnre 
le DOt In sesBloD at tbe time tbe once aboiild be filled, the governor ma; make 
the appointment gnbject to tbe approval of the senate at the neit seaaltn. LotM, 
1881, ch. 30T: RevUtd 8tatuteg. 1898. sec. ISTa. Of. Raport of Atlontev GW- 
cral. 1901-2. p. 89, In 1844 tbe governor's light to re-ffppoint after th* 
adlournment of thp legislative sBBembly, a person appointed by him but re- 
jected by the council, was questioned. Wlaooimfn Democrat, Feb. 22, t844. 

•* OrgaiUe Late, sec. T. 

[332] 
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recess of the legislature, in an offioe which the legislatore, or the 
governor with the consent of the senate, is authorized to fill by 
appointment, the govemor, unless it is otherwise provided, may 
make the appointmeikt for the time being.** No such genei^ 
provisions have ever been made for vacancies in the elective state 
offices or in the offices to which the original appointments are 
made by the governor alone. In the few caaes where the co^inal 
appointments have been made by thu legislature, some of th* 
vacancies have been filled by the governor. When the governor 
and the senate make the OTiginal appointment, sometimes the 
vacant office is filled in the same way, and sometimes by the 
governor alone. Whenever provisiou has been made for filling 
vacancies in the elective offices of the state administration (at 
pres^it in all cases, alliiongh often no provision whatever has 
been made until long after the creation of the office) the governor 
alone has made the appointments,"* but the governor has been 
free to choose between appointm^it and calling a special elec- 
tion.'^ Further, the governor is generally expressly authorized 
to fill vacancies in the offices to which he makes the original ap- 
pointment, althon^ in some instances there is no express pro- 
vision made for such cases. The constitution directs that all 
vacancies in the supreme and circuit courts shall be filled by the 
governor.** 

When the governor's power of original appointment to county 
offices was restricted in 1843 by making certain offices elective,** 
he retained the power to appoint to vaeancies in the office of pro- 
bate judge, and in this case the consent of the eoimdl was not 
required." Three years later a statute provided in the same 

■Revited statute; 1849. cb. 11, lec. 12; Revtttd Statutet, 1898, tee. MO. 

•• Sbould a member of tbe board of state canvaBsers be dlaqualUled tor alttlng 
at a particular canvaaB, hig place Is filled by temporary ap^ioliitinent by the 
chief Justice of the snpreine court. Below, p. 96. 

"Bsvlifld Stutufea, 1848, eb. 6, aec, 4 ; Rmitetl StalMtei, IBBS, aec. S4m and 
note. 1S48-9, some of tbeae olBcea were filled only by special election. Lamt, 
June, 1848, tit. 2. ntc. 3. 

■ OonaHtMHtm, Art Vll, tec. 9. See Btata v. Menmore, 14 WU. lOS (18fll). 
Btace 1877 Tacanclea In 8 ctrcnlt court have been filled by the govemor'a designa- 
tion of a Juds* In another eirenit to act la tbe Tacant circuit. Loiea. 1877. ch. 
TS: Stviiea Btalutei, IBBB. see. 24S2. Of. Btatutet, 1889, p. 199. see. 8. 

*> Above, pp. 18-18. 

"Caw*, 184S-S. p. 9, aeea. IS, 18. 18. 
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nuumer for vacancies in the office of sheriff.^* The etxisti- 
totion might seem to have takcD all power of appointmeat 
to vacancira in county oEBces as well aa original appoint- 
ments from the central administration,^' but it has not 
been so strictly interpreted. The law of 1849 providing that 
whenever in the of&ce of judge of probate, register of deeda, dis- 
trict attorney, sheriff, or coroner there is "no officer duly author^ 
ized to execute the duties thereof," the governor may make an 
appointment for the time being,^* was declared t» be valid by 
the supreme court,^* although the constitution provided for spe- 
cial elections to fill vacancies in all these cases except that of 
ju^e of probate, and did not confer the power of appointment 
upon the governor in any case. But the fact that special elec- 
tions to fill vacancies occurring within thirty days of a general 
election have been prohibited by statute did not necessarily allow 
the governor tafill such vacancies, since in some cases the duties 
of the vacant office devolved upon some other officer, "the law 
itself filling the vacancy,"*" or the vacancy might be filled by 
another anthority. A law of 1859 remedied this condition so 
far as the office of sheriff was concerned by authorizing the gov- 
ernor to fill the vacancy,^' and in 1864 this provision was ex- 
tended to include also the offices of register of deeds, district at- 
torney, and coroner.^^ It had already been provided in 1859 
that a vacancy in the office of county judge (judge of probate) 
might be filled either by the governor's appointm^it or by spe- 
cial election at the discretion of the governor,*' but a law of 1867 
made appointment by the governor the only metiiod.** Finally, 
by the terms of an amendment to the oonstitati(m ratified in 1882, 
a vacancy in any of these offices is filled by appointment alwie.** 

" Lawt, 1846, p. 26. sec. 2. 

" OotMttttittOM, Art. VI, nee. 4. 

"Bmlt^ Btatuto, lS4e. cb. 11. tee. 13. 

^Bprague v. Broion, 40 Wte. 812, 818, (1876). 

" ViteonHn Veekly Patriot, Feb, 5. 18HS ; Senate Journal, 18S9, pp. 20-1. 

"LoMs, 1SG9, cb. T2. Bee. 1. 

" LaM, 1864. «b. M MC. a ; R«eUad Btalutf, ISBS, sec MT. 

■Cmm, ISS9. ch. 80; State v. Wa*htmr», IT Wt*. tRlS. 664. (1864). 

"Zrttwl, 1887, cb. 70, •«. S; Latei, 190T, it. 2441. For apecliJ Uw« Btltbor- 
litng tbe ftxrernor to appoint to vacandea In tbe oSlee of muDleliMU ]iid(a. 
•M, «. g., Latet, 1860, eb. 48. aec. 2 ; Low*, 1866, cb. 34, kc 4. 

" OontUtUtU*. Art. VI, KC. 4. 
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The only other local offices in which TELC&ncies are not now filled 
by local anthoiities are the office of county snperintendeDt, to 
which appointment in caae of a vacancy has always been made 
by the state superintendent,*^ and the office of county sapervisfNT 
of asseBsments in which "vacancies" eaneed by failure of ihe 
local authorities to appoint are filled by the tax comnuBSion.** 

Bemovals." — There waa no express provision in the organic 
law of the territory for removals from <^ce by the governor, but 
such power, although not uncontested, was assumed, doubUess, 
on the ground of the power of appointment.'* 

The statutes of 1849 provide that all officers except collectors 
and receivers of public moneys, appointed by the governor and 
senate or by the legislature, "may, for official misconduct, or hab- 
itual or wilful neglect of duty, be removed by the governor upon 
satisfactory proofs, at any time during the recess of the legiala- 
ture;" that all officers appointed by the governor for, a certain 
time or to supply a vacancy (the constitution makes all judges, as 
other "civil officers" removable by impeachment, and judges of 
the supreme and eireoit courts removable also by address ^ and 
the Revised Statutes of 1878 expressly exempt all judges from 
removal by the governor'") may be removed by him; that any 
collector or receiver of public moneys appointed by the governor, 
the governor and senate, or the legislature, unless otherwise pro- 
vided by law, may be removed by tie governor, "in caae it shall 
appear to him on sufficient proofs that such collector or receiver 
has in any particular wilfully violated his duty ; ' ' and that of- 
ficers appointed by the legislature alone may be removed by flw 
legislature.'* But there is no general provisioD for the re- 



-LoM. IBST, ch. Ill, KC. 10; Rmttea atatutet, 18DS. sec. MT. 

■0«iow, p. sa. 

"Notice tD attempt of the coonctl In 1841 to cbecb the governor'! power ot 
removal br a rerlew of bis action iOouncU Joitmol, 1S41-2, pf. S18-22). and 
« ibntlu proceeding In tbe UMmbl? to 18BB. Aitmlttf /oiinwt, IBBB, pp. 369-9. 

••WMoondn fn^ulrtr, Sep. 8. 1841, Apr. 30, Mb7 4. 1843; UaOitim Evprttt, 
Feb. 12, 1842 ; Boute Journal, 1842-3, p. 42S. 

■ CofMHtvHoK, Art. VII. see*. 1, 13; Baited BMtMta, 1ST8, >ec. 971; Jto- 
tXied atatuteg, 189S, sec 071. 

'Bevtfei Btatutei, 18*0, ch. 11. sees. 7-10; Rootled Btatvtet, 1898, wc*. 
T89-72. 
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moTal of elective state oEScers, except by impeaclimeut," a fact 
which waa asserted as an objecti<ni at the time the (xmstitatiMi 
waa adopted.'^ 

A Domber of the provisicma in regard to removalg from par- 
ticalar offices may be mentioned. Some ofBcers appointed by tha 
governor have served "during the pleasure of the govenior,"** 
or at the governor's " discretion, "*° or have been removaUe 
"when he shall believe that the best interests of ttie state demand 
■Qch removal,"*' or "for eauae,"** or "upon reasonable no- 
tice,"" or "for in^^ency, neglect of duty, or malfeasance in 
office."** A few (^cers appointed by the governor and soiate,** 
or by the legislature** have been removable by the governor alone. 
For a while the state librarian, then appointed by the governor, 
was removable either by the governor or by the legislature." For 
many years the prison commissioner, elected by the pet^le, waa 
removable by the governor, but in this case the details of the pro- 
cedure before the governor were specified by statute, and he was 
required to file the reasons for liis action with the secretary of 
state." This is the only case where an dective state officer has 
been removable by the governor. Another exceptional case is 
that of the normal school regents, appointed by the governor and 
■enate, and later by the governor alone, who may be r^ooved 
for cause by a two-thirds vote of the board.** 

It is very seldom that the governor has had any authority to 
remove the sobordiDates of otiier officers, but a few instanoa 
deserve notice. For some years the governor had the power to 



t VII. Bee. 1. 

■ WltooMAt ^(VM, June 8, 1847, Ian. 4, 184B; TH^Be^ttif ArgM, Dte. 38, 
1847: Journal of CtrntUtuHonat Convention, 1847-8. p. 91. 

'B. g., Laici. June 1848. p. (16, BCC. 1: Kmtaed Btaiutet, 1878. sec. 1831 

Off. g.. Lawt, 1876. eb. Bt, aec. 1: Lavri. 1881, cb. 800. wtx. 1. 

« Lmnt. 18S2, ch. 477, sec 49 ; Loaf, 1868, «b. 49, KC. 49. 

"B. 0., iMnet, 1901, ch. 420, HC 2; Ihum, 1907, ■!. 928 (162). 

"IrtHM, 1901, cb. 468, nc. 2. 

**LaKi, 1905, cb. 863. sec, 3. 

OS. ff., Liuet, 1880. a. 269, MC. 1 : Bavttet Btatmttt. 1898, a)X. 14Zla. 

"E. g.. Private and Local LatM, 1868, eb. 446, aec 7; Lam; 1882. ch. 286, 
Mec. 8. 

"Lawt. 1849. cH. 2. He. 2 : Lav, ISGl. cb. SGS. 

••LaKt. 1866. eh. 49. sec. 49; haicv, 1878, cb. 193. 

"Laict, 18B7, ch. 82. bk. 6: Revtttd Btatutei, 18BS, sec. 897. 
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remove the ootmly inunigratioD committees (appomt«d b^ the 
board of imm^ration),''"' and he still has the power to remoTe 
clerbs of the snperintendetits of the free employment agencdei 
and the deputy oil mspectors, the former "for oaoae,"^*^ and 
tlie latter "upon reasonable notice. "^** 

In the removal of coiin47 of^rs the governor baa very great 
power. Under the organic law of the territory this power was 
dependent wholly apon hia power of appointment. When in 1843 
he was deprived of the power of appointing certain county offi- 
cers, it waa provided that sherifEs and judges of probate mi^t 
be removed by him for malfeasance or misfeasance in office, but 
only after an investigation of the charges by the jadge of the 
district court and upcm his certifying to the governor that the 
officer had been guilty and ought to be removed.^** In 1848 flie 
constitution empowered the governor to remove any sheriff, coro- 
ner, register of deeds, or district attorney, "^ving to such offioer 
a copy of the charges against him, and an opportunity of being 
heard in his defense,"^"* and this provision was extended by an 
amendment of 1882 to include all other county officers ezc^t 
judicial officers. *** A statute of 1905 limits the governor's dis- 
cretion by reqninng him to conduct an investigation upon the 
filing with him of "specific charges of official misconduct or mal- 
feasance in office" against certain of t^ese officers."^ There 
was no express provision for the su3pension of any officer by the 
governor until 1907, when it was made the duty of the governor 
to suspend, during the investigation and determination of the 
chaises, a district attorney ehai^d with an offense against the 



"•taicj, 1888, ch. 171. sec. *: Lami, 1871, ch. IBH, MC. 22. 

>* tawB, 1901, ch. 420, eec. 11: Lawi, 1908, di. 484. tec. 10. 

■**Iawi, 1901. eh. 4M> Bee. 3. 

"■Cmo, 1842-S. p. 9. ■««>. 18, IS. 

>" ConttltutUM, Art. VI, KC. 4. See alto B»vit«d SiatntM, 1849. ch. 11. tee. 
4; Bmt»ed BtalnUt, 1898, sec »S8. From 1896 to 1873 A it&tnte prohlblMd 
Bie Boremor from acthiK apoa &nj duusea agsiiut tbe otBeer nnlen tbe pw 
■on making the cIinrKe gave bond conditioned tor t^e pajmenl, ihonld there 
be no rnnoral, of tbe expense In th« case Incarred br the state and b; thv 
oncer {Laiet, 1806. ch. G5) ; bnt tbts. probably unwarranted, restriction wai 
remoTcd In 1872 by an act which leaves tbe reqolrement o( ancl^ bond to tbe 
foremor's discretion {Law, 1873, eb. £7; Lows, 190S. ch. 44S, sec. I). 

■■ Oonttttution, Art. VI, sec. 4. 

»£<ius, leOG, ch. 446, sea 2. 
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lavB of the state or with refusal to perform the duties of hit 
, office.'*' Until 1905 no member of the state administration ex- 
cept the goyemor was empowered to remove a local officer, bnt 
nnder the provisions of a statute paased that year the tax oom- 
missioQers may remove the county supervisor of assessments in 
certun cases,"" 

la the absence of legislati(m authorizing the appointment of 
au attorney to take testimony in support of charges made by the 
governor against county ofBcers, the supreme court held in 1863, 
that the governor had no autiiority to employ counsel in such 
cases ;"» but under the provisions of a statute of 1905 the gover- 
nor may either conduct the examination in person or may f^ 
point a commissioner to make the investigation and to take and 
report the testimony."" The same law specifies the method of 
notice of the charges and of the answer thereto. The hearing is 
said by the supreme court to be of a "judicial" or "quasi- judi- 
cial" character, anali^us, in its most essential features, to s 
judicial hearing and investigation,'^' 

In addition to bis direct power of removal, since 1849 the gov- 
ernor has been authorized to declare vacant the office of every 
officer required by law to execute an official bfsid, where a judg- 
ment is obtained against the officer for a breach of the etxiditions 
of such bond."* It may be noticed in this connection that oo- 
casionally the le^lature makes removals by abolishing an of- 
fice and immediately recreating it."* 

"'LaieM, 190T, it TBOa (1) ; WliooniM Btate Jounui, feb. 9, I90T. A law 

Dt 1887 provides that iD the caite ol! DeglMt ol certain duties b; tbe IMrtet 
attoroe;, tbe offlcerB of the buresu of labor ms; file cbargea against blm Tlth 
tbp sovenior aod ask for bia remaral. Lavrt, 188T, eh. ISB, bgc. 8. Br the 
BvoUtd SlaMlM Of 18BS <tee. 10211) tbej mar i«ma»« bu remonU tn tDeh 

"BelOK, p. 82. 

wSomtoH V. Btate, 16 W(«. 340 (1863). 

>» Lowa, IWe, eb. 44S, MC 8. 

<uBiMdiiIl «. Btate, IS VU. S40, 34! (18«8) ; £arfe(« v. yonMm, I» W<*. SS 
87 (1865). Id regard to the goremor's power of remoral tee alio ^ttontoy 
OMieral v. Brovn, 1 Wt*. B14 (1808). 

"•RmXMif StatufM, lS4ft. ch. 11, see. 8; B«iX«a« Statiitra, 18S8, Me. MS. 

"•B. g.. Lavt, 1871, ch. 1B8, ««. 12; Law*. 189B, Cb. 202, aeoa. 1-S. The 
clause of the conBtltnlloii (Art. XIII, aec. 10) wblcb provldea that "Hie 
l«glalatare may declare the caaea Id whlcb utj olBee aball b« daemed Tkcant^ 
"cleailj nmfen no antboiitr by direct act to declare a partlcnlac oflloa 
vacant." Stofe o. Metamore, 14 Wt*. 161, 179 (1861). 
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Approval of Official Bonds, etc. WlLen bonds are required of 
state officers as a qualiflcatitm of office (this requir^aent is 
usual) the sureties in most cases are subject to the govemor's 
approval, and in many cases the amount of the bond also has 
been determined by the goremor. In a few instaoees such bonds 
have been approved by other state officers, and less often by 
local anthorities.*** The bonds of a very few subordinates (ns> 
nally subject to the approval of the heads of departmestB) have 
beai ^proved by the governor;"' in at least one case \yj local 
authorities."' The governor further has the power to increase 
the amount of the bond required of a few state officers undw 
certain circomstances."' In all these cases neglect to give the 
bond required vacates the office."* 

Approval amd Direction of Administnaive Acts. In several 
instances, the governor's approval has been required for appoint- 
ments made by other state officers,*'* and sometimes removals 
by them have been subject to his action,'"* In very many in- 
stances the specific functions of state officers have been subject 
to either the direction or the approval of the governor. In the 
case of the superintendent of public property this control is 
so extensive that the governor is still virtually ex officio snperin- 
t^dent, as he was exprefflly termed for several years before the 
separate office was finally established.'*' The attorney general 
also is largely subject to the governor's direction.'** All rules 
of the civil service oommission are subject to his approval.'" 

»«K g., LoHf, 1864, cb. lOT, aee. 4 ; B«rtMil BtatuUt, 1898, MC. 1782. 

"•ff. g., SevUed Btatutei. ISTS, bm. 1CT«; Laicf, 1006, cb. 490. sec. 11. 

"•L(Mo», 1801. ch. 466. BBC. 2. 

*" 8ff eHpedalty ipgUlatlim In referoiee to the bood of the itate trtuh 
nnr: Statute*, 1836, p. 80, Me. 2 ; Lam, Jiiae. 1848. p. IS. aec. 4: A#tX««d 
etatutat, 18T8. wc. IM : Reviiei Btatvtet, 1898, sec. IM. 

"■SnlMd Statute*, 1840. di. 11, lee. 2 (6>. RetHtet Stattiter. I8T8, Mc. MS 
(T-8) : SrtHted Statwtei, ISOS. bm. 062 (T-8>. 

"•Sn opeclallj Latet, ISST. ch. 228; Ltuet, 190S. eh. 144: Imbt. 1901, ch. 
SS8, we. 1 : Latfi, 1901. ch. 466. aec. 1. See klio Below, p. 6T. Since 18S0 the 
IDratnOT'i spprovsl hu be«n n«e«MWT to the 19110101111011 of M«nt* ot ttaa in»- 
««oaln Bmnuie Bodety, a prlrate uaoclatica with certktn poUee pomn. Lmm, 
1880, eh. 179, Bte. 1 : B«et»ai BtatfitM, 1698, we. lS36k. 

>«f. IF., Lme*. ISOT, cb. 226. lec. 2, Lowe, 1901, ch. 8B8. esc 1. 

» B<IM», pp. «8. 66-9. 

™ BelDio, pp. B9~62. 

'" Beloie, p. lOT. Bee also belote, pp. 64-0. 72, 104. 
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But the governor has very aeldom had any saoh authority over 
local ofaeers.'** 

Inspection of State Offlces. Prom the time of their establish^ 
meat the governor baa had certain powers of inspectitm of 
the state charitable and penal institntions, and this authority 
has be^i extended to include all state institutions.*** With 
other state officers he also regularly makes ezaminatims of the 
offices of the state treasurer'"* and the commissioner of insnr^ 
ance>" 

Reports to ike Oovemor. The only method of control ex- 
ercised by the governor remaining to be noticed, and the moat in- 
direct one, comes from the reports made to him by most of tiifl 
state <^cer8. Until 1850 such officers were general^ required 
to make reports directly to the legislature, but sinee t^at time, 
as a means of information to the governor in preparing his reo- 
ommendations to the legislature,^** in most cases these reports 
have been made through the governor."" 

2. ACTS OF DIRECT ADMINISTRATION 

The governor has had a great deal of authority in the direct 
administration of state affairs, but for the most part under tem- 
porary provisions of law. The governor of the territory was 
ez officio superintendent of Indian affairs for the territory,*** 
aod the estimates of the secretary of the treasury of the United 
States for the "contingent expenses" of the territory were made, 



■"See eapedallr llsIiMr, pp. S4-II. 

wZfOvf, 1SB2, eh. 4TT, mc 88: LaiDt, 18BT. eb. 68, Nc IT ; Low*. ISBS. cb. 
181, ■ec 1; Late; 1891, cb. SSe, Bee. IS; SmIfSil Btatuttt, 18T8. ubb. 186; 
B«rl««if iStatutM, 18R8, aec 186. Since 1890 tbe fo*amor hM b«ai AOtliotlMd 
to ■j)pDlDt an ixCTt to Inapeet these InitltnUixu. Iiom, IStHE, ch. 302, MC S; 
La«l^, 1901, cb. 408. He appointed and directed tbe old "rbdttng ooauntttN 
of the Btate" from the te^Blatnre (Lavii, 18BS, ch. 105, >ec. 1 ; Laic; 1BT4, 
^. 849), and still appoints the present "leglalatlTe vtaltlng; committee." Comm 
ISSl, cb. 298, see. 19; Rtvtni BtatntM, 1S98, sec E62b. 

"Brtoio, p. B«. 

■"Cmm, ISSB, cb. 44, see. S; Revitea Btalutm, 1890. sec 19T3c. 

<■ 8en<il« .ToitrRal, 1800, p. 19. 

"'B. g., Laim, 1880. cb. T: Laiet, 1901, cb. 97. Tbe "cabinet caundl" of 
ttati oBlc«n Inatltnted bj tbe governor In 189(1 tor Uie purpose of promot- 
ing eo.^wnitlon and barmonr In tbe administration baa not been contiMwO. 
OthkotK SortluottUm, Jao, 28, 1S90. 

■"Orfoala Late, sec 2. 
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apparently for most of the time, by the governor.'*' From 1849 
to 1857 the governor was ex officio superintendent of pablio 
property,'*' and, as was stated above, has practically remained 
each on accoimt of the degree of control which he exercises over 
the superintendent. For twelve years before the establishmemt 
of the department of insurance he shared the control of insar- 
ance companies with the secretary of state,'** and was connected 
with the administration of public lands in (me way or another 
nntil 1878."* He still issues charters in some cases, either alone 
or with the secretary of state.^" Since 1873 he has collected 
the criminal statistics of the state.'** Many of the state bond 
issues were issued and negotiated by the governor, or by the 
governor with other state officers."* Before the legislation of 
1866 with reference to the audit of state aoeonnts the governor'! 
warrant sometimes was substitnted for that of the secretary of 
state,''* and the governor still draws certain state moneys from 
the United States treasury."* He also establishes quarMitines 
against districts infected with contagious diseases of cattle, 
etc."*' But by far the meet of the governor's direct administrap 
tive power has been derived from very numerons laws prescrib- 
ing additional administrative duties of a temporary nature, of 
wonderful variety and probably more than those imposed upon 
all the other state officers together. Further, the gover- 
nor has been an ex officio member of various permanent and 
temporary state boards, and still serves on several boards, though 
no longer on those of the most importance.'" His powers in tiie 
administration of elections are described below."* 



-•Orgmtc Coo, SM, 11; Eou*e Journal, 1S40-1, appcDdlz. pp. 84-6; OMtnoH 
/(wmol, IS42-S. appeDilli, pp. 4»-{16. 

« Laici, 1849, ch. 2 ; Lawi, 1867, ch. 95. 

■** Lav:», 18B8. cb. 103 ; Lmts, ISTO. cb. BO. 

'" Relotr, pp. 71-0. 

"Lnict. 1»T2. eh. iJft. spc. I : Laira. 1880. cb. »26. Bee. S; Revlted Statut«l, 
1868. «ecg. 9SS (G), 1S20. 

•"IrfMT*. 18T3. cb. lOe; RevOed BtatuUt, 1898, mo. 1020-1. 

"B. a., Looal Aete, ISgg-O, No. 26, »ec. 1 ; lAUCt, ISflB, ch. 478, fee 1. 

■"Belaw, p. IB. 

'-RmUed Btatutet, 1849, eh. 9. Bee. S; Ratttitd Statutt*. 18BS. see. IS8. 

'^Lawit, 188S. ch. 46T, 1MB. S. 8; RarHted Btatutt*. 1898, BMS. 1492a. 14920. 

■" ». g.. belOM, pp. HB, 64 98, T8, 102-8. 

•■ Pp. 96, 97. 
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III. The Gotebnob and the Lbqislatore 

The Governor's Eecognilion of the Legislature. The qaem- 
tion as to whether the governor's recognition of the legality of a 
aesBion of the legislature is necessary to the validity of the acts 
of the legislature, has never «ome before the courta of Wisctm- 
sin, but it aroused a great deal of interest in the controversy 
l>etween the governor and the legislative assembly dur- 
ing the session of 1842-3. The governor maintained that 
a correct interpretation of a recent act of congress prohibited 
the meeting of the assembly under the cirenmstances, and when 
the two houses convened as usual he refused to meet them and 
to receive any bills passed. Serious doubts were entertained 
by some as to the validity of the session without the concurrence 
of the governor as a part of the legislature ; while others hdd 
that it was only necessary to pass bills and send them to the 
governor for his signature, and that they would become valid 
laws, not having been "returned" in accordance with the or* 
ganic law. The house declared the governor's action to be "un- 
paralleled in the history of this government and a gross viola- 
tion of all law." The matter was discussed even in congrese, 
where it was asserted that the governor is quite as competent 
to decide questions of law as the legislature. Meanwhile ai^ 
disabilities of a session were removed by another aet of con- 
gress, and the governor called a "special session" of the asson- 
bly, which was forced to acknowledge the session to be the 
"special session" called.'*' 

Special Sessions of the Legislature. There is no provision 
made for special sessions of the legislative assembly in the oi^ 
ganie law of the territory, but it is there directed that "the 
day of the annual commencement of the session" shall be pre- 
scribed by the legislative assembly.^" The statutes of 1839 pro- 



"'Aett of OongretB, Ang. 29, 1S42. 2D9. «ee. 2, D Bttt. L. 640; Dec. 24, 
1843. cb. 2 : fi Btat. L. 6S6, 692 ; Hotue JounMl, 1842-3, pp. 6. lT-31, eS-S, 
T6-80, »4-«; Counoil Journal, 1B42-S, pp. lIT-8, 12T-8; Wijtoonrtn Bnqutrvr, 
Dae. 29. 1842; Wltootwlit Dmworat, Dec 18, 1S42. Feb. 21, S8. Uar. 21, Sb, 
1S43; Madison Emprmt, JiD. 19. 1B46. 

"■ Organic Law, arc. 4. The smendment of 1888 marte that "the dar for 
the coniiDeDceiDpnt of the sestloD of the lefttslatlTe Baannblj Bhall be prft- 
•cHbed br law." Acl oj OongreM, Jane 12, 1838, Gh. 96. lee. 19. 6 Biat. L. SSO. 
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vide that the governor "may, as often as in his opinion the pub- 
lie interest requires it, appoint by proclamation, special ses- 
Bions to be holden at each times as he may designate. "*" In 
1843 the governor declared that very serious doubts were enter- 
tained as to whether the territorial law did not conflict with 
the act of congress,"" although he had then called a special ses- 
sion, and there bad been special sessions called before in 1838 
and 1840. By the tenns of the constitution in 1848 the governor 
is given ' ' power to convene the legislature on extraordinary occar 
mons, and in case of invasion, or danger from the prevalence 
of c<mtagiou3 disease at the seat of government . [to] 

convene them at some other suitable place within t^e state."*" 
An amendment of 1881 requires that when the legislature is con- 
vened in special session, "no business shall be transacted except 
such as shall be necessary to accomplish the special purposes for 
which it was convened.""* There have been but few special 
sessions called, even since the regular sessions became biennial 
in 1883. 

Becommendations to the Legislature. There was no provision 
for the governor's recommendations to the legislative assembly 
in the oi^anic law or in the statutes of the territory, but it was 
the practice of the governor to make such recommendations at 
the beginning of the session, as well as to send special messages 
to the assembly from time to time. The constitution provides 
that the governor "shall commnnicate to the legislature, at 
every session, the condition of the state, and recommend such 
matters to them for their ctmsideration as he may deem expedi- 
ent."'** With very few exceptions, until 1882, commuoicationa 
at the opening of the session were made by the governor in per- 
son, but since that time the reading of the message by clerks 
of the legislature has at times been substituted for delivery by 
the governor in person. 

•^atatuteij 1886, p, 15T. lec. 2. Se« alM Latti, 1942-3, p. 8. >TC. 2, In 
IS40 a bill tn conKTen to tmenil the organic law contained a ilmllar prorl- 
■loo. Wiauomin BngMr«r, Apr. 1. 1840. 

!■ BouM Joumat, 1842-8. pp. lOT-8. 

•" ConaUlaUon. Art. V. bpc. 4. 
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Approval and Veto of BiUs. The organic law of the territoiy 
vests the legislative power "in the governor and a legislative 
atBembly," and further directs that the "governor .... 
shall approve of all laws passed by the legislative assembly be- 
fore they shall take effect'"" This power of absolute veto was 
qualified in 1839 by an set of congress amending tie organic 
laws of the territoriefl of Wisconsin and Iowa: "Gveiy bill 
which shall have passed the council and house of representatives 
. . . shall, before it becomes a law, be presoited to the gov- 
ernor of the territory; if he approve he shall sign it, but if not 
he shall return it, with his objections, to that house in which it 
shall have originated, who shall . proceed to ree(»isider 

it. If after such reconsideration, two-thirds of that house shall 
agree to pass the bill, it shall be sent, together witii the objec- 
tions, to the other house, by which it shall likewise be consid- 
ered; and if approved by two-thirds of that house it shall be- 
come a law. ... If any bill shall not be returned by the 
governor within three days (Sundays excepted) after it shall 
have been presented to him, the same shall be a law in like man- 
ner as if he had signed it, unless the assembly by adjournment 
prevent it« return, in which case it shall not be a law.'"*' This 
amendment was the outcome of a quarrel between the governor 
and legislative assembly of Iowa Territory in 1838. The as»em< 
biy claimed that the governor's many vetoes were unwarranted, 
that the provision "shall approve" (the same as in the organie 
law of Wiaeonain Territory) was mandatory, that congress had 
not intended to confer the power of absolute veto upon the gov- 
ernor, etc. The amendment followed the assembly's petititHi 
to congress for an express qualification of the govemor'a 
power."* The oi^anic laws of both territories were included, 
although the question had apparently aroused little interest in 
WiswHisin."' 

In the constitutional convention a proposition to require only 
a majority vote to pass a bill over the governor's veto was not 

■•• Orffa»ic Late, ace*. 2. 4. 

u<Ac( of Oo»fpre*(, Mar. 3, ]88», ch. 90, sec. 1. S Btat. L. 306. 
■■Jni>«r'« Frm Pre**, Dec 16, 1S88: ShambaiiBh, OotttUtttUont of Ion*, fp. 
12ft-44T Annata of Iowa, Vol. VIII., pp 1B0-«S; Pkcltli, B. 101009, n- lSS-11*. 
"■Bat aee Wiicontin Bngairtr, Mar. 2, 1S8S. 
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accepted. The veto in any form was obnoxiooa to some as an 
"anti-republican" institution, and it was asserted that the two- 
thirds requirement meant practically an absolute veto; but the 
provision was justified as exercised by an authority elected by 
and responsible to the whole people, as a substantial restraint 
upon coordinate branches of the government.'*' The constitu- 
tiwi of 1848 only slightly changed the amended oi^anic law in 
this respect, requiring the repassage by two-thirds of "Uie mem- 
bers present" in each house instead of two-thirda of "each 
house."*" A constitutional amendment to be submitted to the 
people in 1908 allows the governor more adequate time for the 
examination and consideration of bills, substituting six days for 
the three days previously allowed."* 

The provisions for amendments to the constitution would not 
seem to require the concurrence of the governor with the legifr 
lature,'" and reference is made to orders, resolutions, etc., 
but the practice has varied in both cases, the governor's approval 
apparently being considered as necessary in many more in- 
stances in the earlier history of Wisconsin than at presoit.'" 

>* WMnHWfii Argua, Dm. 2S. 1S4T, Jan. 4. 1S48 ; Joumol of OoMMuHimat 
VtMVtution, 184T-9, W- 72-4. 87-80. 
■*• COMtltwtim, Art. V. aec. 10. 

•"Lavit, leOT. cb. eai, mc. 2. see SiMtoM Journal, Spedal StMloii, IMS, 
pp. lE-e. 
>" OoiutituUon, Art. XII, «ecii. 1-2. 

■■* It bu beni contended that ittbough a, dt faoto goremor may »«itt»itt 
iBWd be cariDot make tbem {Weekly Witoiyiigin Patriot, Jan. 12, 18B8). bot the 
■npreme court matee no sacb dlitlDCtlon, and baa declared a bill approved br 
a ie facto goTemor to be a ralld law. State v. wmtami, S Wit. 308 (1BS6). 
It Is esBentlal tbat the governor approve "the same law nblcb the legialatDie 
has paused,'' Stole v. WmdUr. 9* Wie. 368, 879 (1896). The rlgbt to ap- 
prove bUU atter the Onal adJonnimeDt of the leglilatare la "at leaat eitremdr 
doabtfnl" lAtitnVttl Joumat, 1868, pp. 14-0 : Witooiutit 8tat« Journal, Apr. 
4-6. ISS3), and appcovala bare not been ao made for manj yenrg. A temporary 
adJoammeDt M now coDildered to extend the period allowed the governor for 
Qie approval at bills (Senate Joitnial, 1S8T, pp. lOlS-4 ; AitemEiIir JourmA, 
ISST. p. 1207: WfeoeiHin Stole Journal, Apr. 29. ISOT). altbouEb the contrarr 
bas be«n malntalaed. Senate Journal, 1862. pp. 851-4. Ilg 1b conceded that 
the goTETDDT insj not revise bla actloD on a bill when onc« he has deposited 
thn same with the secretarT of Mat*. AnemibVt Jovmai, I860, pp. 1136-7; 
Wimona^ Btate Joumat, Apr. 9. 1866. The mrrmder of bills recalled from 
the goTeroor by the leglalatoro Is of "questionable validity" {Smote Journal, 
189T, pp. 690-T), bnt the practice conthiuee. AuEei of the Leffdloture, Ho. 84, 
Blue Boo*. 1907, p. 112. 

In ooonectloa with the governor's relations with legtsltitlai It may be addtfl 
that he Is anthoriied to "set aside" certain days as holidays, B. g., Looal 
Act», 188S-0, Second BaaHeo, Besointlon. Mo. 10; Iaum, 1898, eh. 271: BuvtMt 
Btatutm, 1888. MC. ISTb. f345] 
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Appoirttment of Legi^tive Gommittees. Various teiiy)oraiy 
eommiasions on l^pslation have been appointed by the governor 
from time to time,"' and the permanent commiaBion for the nni- 
formity of legislation is appointed by him.**" He has also always 
appointed the regular committees of t^e legislature for the vis- 
itati(m of the state charitable and penal institations.**' 

IV. The Judicial Functions op the Govbrnob 

Pard(ms. The oi^anic law of the territory empowered the 
governor to grant pardons for offenses against the laws of the 
territory, and reprieves for offenses against the laws of the 
United States,'** and a law of the territory of 1840 eipreealy 
authorized him to grant conditional pardtms.'" By the terms of 
the constitution he is given power ' ' to grant reprieves, commu- 
tations and pardons, after conviction, for all offenses except 
treason and cases of impeachment, upon such conditions and 
with such restrictions and limitations as he may think proper, 
subject to such regulations as may be provided by law rela- 
tive to the manner of applying for pardons." Upon a conviction 
for treason the governor may suspend the execution of the sen- 
tence until the case can be reported for the action of the legisla- 
ture. He must report to the legislature all cases of r^rieves, 
commutations, or pardon granted, and state his reasons tor 
granting the same.*** 

By way of regolations "relative to the manner of applying 
for pardons" the legislature has restricted the governor's powffl 
somewhat by directing that no pardon shall be granted (the 

•"A. 0., Lmet, 1860, eb. 126, ■«:. 1 : Laiei, 1S9T, ch. BTl, lee. 1. 

■•taut, 1893, Cb. 88; Lotoi, 1865, cb. SSS : Revi»ed Statute; 18SS. sec. 12Ta. 

wLotiw, 1868, eb. 106, aec. 1: Lavn, I8T4, eb. S4S ; Ixtiot, 1881, eb. SM; 
Rt<eU«t StotvtM, 18»S, sec. 6e2b. 

■■OrpoBlo £me, sec 3. 

'^Lam: 1S80-40. No. 44, ■ec 11. TTntll ISTS neb ewdlttODal pwdto might 
iMDe onlj "Dpon th« petition of tbe pcraoD coDTieted." SaeUai BtatutM, 
18T8, lee. 486&; SwUed Btatute*. 1898, sm. 4S59. 

"* OoiuHtuMo*. Art. V, Mc. 6. BtDce 1878 tbe gDvemoT bu Imcd eipnnlT 
•.ntborlsed, npon bearing of a br«acb of conditloo br ■ cmvlct pknloned od 
condition, to order bli arrest and. If latMled tbat tbe coDdltlan ha* bWM 
broken, to remand him to prison. Jlwbed Btatvtm, 1ST8, Re. 4803-*; 
JEevbad Btatute*. 1898. leca. 4862-9. 
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prorision including only pardons in case of morder was later 
extended to include all pardons from the state prieon) onlesB 
the warden of the prison where the applicant is confined has 
certified to the governor that during confinement the prisoner 
has cmducted himself "in a peaceful and o'bedient manner."*** 
Several provisions have aided the governor in fomung an opin- 
ion on the merits of an application, by requiring that the appli- 
cation be accompanied with the recommendation of the trial 
jndge or the judge in oflBce at the time the application is made 
and a statement of the views of the prosecuting attorney in the 
case, and with copies of the court record, etc,'" A knowledge 
of the application by the public is insured by the requirement 
for its publication.*" These regulations apply only to a certain 
extent to convicts sentenced to the Milwaukee house of correc- 
tion or to the state reformatory.'** Recently, in case of sen- 
tences to the latter, the governor has been given power to grant 
pardons, on the recommendation of the superintendent and state 
board of control, without the proceedings required in applica- 
tions for pardons generally.'** Since 1868 the governor has been 
expressly authorized by statute to make such additional regu- 
lations governing the application for pardons as he deems best.*^ 
A law of 1852 allowed the governor to make a special order 
in his pardon restoring to ofBce a convict (who according to 
law forfeits his office upon committment to the state prison),*'* 
but since 1871 a pardon may not have this effect.'" Laws 
of 1879 and 1891 authorizing the governor to restore civil 
rights to discharged convicts upon satisfactory evidence that the 



" Lawi, ISee, ch. 84. gee. 3: Lawi, ISeS. ch. 118, tec 7: Bmlted Btatutm, 
1898, MC 480T. Ot- Batata Jountal, 18«6, pp. ll»T-8. 

•^Lmot, 18S6. ch. 84, sees. 1-2; La%et, 1808, eh. 118, aeea. 3-4; Bwfa«« 
atalutet, 1878. seci. 48BS~S ; Revited Statutes, ISOS, MCB. 486S-8. 

"• Lawtj 1808, ch. lis, Kc. 2: RnUeA fitalut«*, 1S7B, iBc iSW; SKHttd 
Blatutet. 1898, W«. 4850. 

>"K«cltsd Btattitm, 18T8. m«. 48«4 ; AmtImA BtatutM, 1868, mc. 4BM. 

'-Law; 1S99, ch. 28, sec. 1 <4M4k). SIdcs 1871 tUe prorlalaiu in ngard to 
nppllotlaiis do not apply to appKcitlana for pardons to be grwited within ten 
dare liefote tbe ezplratlni of Oie eonvicta* term. Lavi*, 18T1, ch. M ; BvrtMd 
Statute*, 1898. BBC. 4B61. No {wocednre i* prescribed wbere the convict bM 
•erred tbe CnU twin. O/. Seport o/ Attoney em«r«l, 1008-4, pp. 4S4-S. 

"•Lam, lS«e, eb. US, eec. S; K«X«ed StotHtw, 1898, mc 4881. 

'"Lam 1SB2. «h. 4T7, eec 24. 

>"£a«!l, 1871, A. 11B, wc 27; JteMMd SMtlrtM, 18U. MC. 40SB. 
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couyict had violated no law of the state for a specified period sab- 
flequeut to his dlschai^,*" were couaidered to be invalid by the 
reviaers of 1898, probably as encroachment upon the govemor'B 
constitutional power, and were omitted from the Revised Stat- 
utes of that year,'^* 

Statutory provisiona, beginning in 1860, for the redueti(XL of 
aentences of convicts upon the iague of "good time" certificates 
by the authorities of the state penal institutions^" have 
to some extent lessened the necessity for the exercise of the 
pardoning power, bat the governor's conatltutioual positinn 
makes the validity of all of these measures somewhat doubt- 
ful, "° The supreme court intimated,"" although it did not de- 
cide, that the law of 1889 allowing courts to impose indetermin- 
ate sentences in certain cases of imprisonment in the state 
prison'" encroached upon the governor's power, and it was 
therefore omitted from the Revised Statutes of 1898."' 

Under the provisions of the law of 1897 the state board of 
control had only advisory powers in the granting of paroles to 
convicts in the state reformatory,'" but since 1899, upon the 



in LoKt, 1879, eh. 207 ; Late$, 1891. Ch. 286. 

'^BtvUed BtatutM, 1898, sec. 18S4 and note. 

"*L(Ket, ISaO. cb. 3S4, Wc. 1; Laiet, 1880, cb. 
Btatutet, 1898, lec. 4928; Laie*, 1875, eb. 1T4, sec. 
teec 7, 11 ; L<ne», 1899, ch. 28, sec. l (49441). 

"•This waB aiB^rted In regard to the law ot 187« (0<»>tnu>r't Me*aagt, 
1877, p. 11.' In Tt PftwKft, 81 Wit. 168, 100 (18»2) ; Rtvittd Statirim, 1898, 
HC. 4942 and note), and the raltdlt^ td tbe proTUoD of tbe piewat nstatiB has 
beoi deelAred b; the aapreme cottrt "to aa; the lea«t, a queittmi of rerr grav* 
doubt." Baker v. Slate, B8 Wit. 140. 1B7 (1694). Bat a cbanie ot optailaa 
would aeem to he eiprsBsed In a later case. In re UnOen, 112 Wit, S23, IJ2fl 
(1902). B; statutes of 1800 (Loic*, 1800, ch. 324, sec. S. Probabi; not hi fane 
after 18T4. Lout, 18TS, cb. IBB, ax. 04.) and ISTC (LaKt, 187S, eh. 174, lee. 
2. Probablr Dot hi force after I8T8. Smiied SfalulM, 1878, aec 46B5), both. It 
would leem. clearly Invading tbe pardonbig power, certlfleates <a gooA csadoet 
from the Mate prison eomiolssloDer and tbe Inipeetor of the Hllwaakee honae at 
correction respectiTely. restored emvlcts to cltlienahlp dikd the explntlaa at 
their terms ot aentence. 
"H/» re PtkiMk. 81 W*t. IBS (1882) ; In re Setmtter. 82 Wit. MO (18»2J. 

inirtiKH, 1889. eh. 390. 

'"KApUed StatMlet, 189S. aecs. 4733. 4942 and i 
«t 1899 In rtfercnce to certftlD cIsmrb of conylets i 
reformatorj' (Lous, 1809. ch. 28. sec. 1 (4e44d) was repealed hi 190T. 
1907, at. 4944d.) From tbe recent expreaalon of the snitteiDs eonrt 
Ltnien, 112 WU. 628, 638 (1902). It would b« Inferred that mwh i 
are not uncooBtltntloDal. 

"•Low*. 1897. ch. 346. Sees. 4. 7. 
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recommendation of the supermteDdent, the board has been al- 
lowed to grant sach paroles without any authority whatever 
from the goTemor.'*** A bill of 1905 giving similar power to 
the board in the ease of oonviets in the state prison'" was vetoed 
by the governor, partly because he considered it to be unconsti- 
tutional.'*' At the next session of the legislature a bill was 
passed authorizing parolee from the state prisfm to be issued by 
the board, but the approval of the governor is required,"* and 
thus any constituticaial difSeulty is doubtless avoided.'" 

In 1860 the governor was expressly authorized under certain 
conditions to sn^end sentences of solitary confinement in the 
state prison,'** but this provision was omitted iu the statute of 
1873 which givea such power to the directors (state board of 
control)."* Penalties and forfeitures against railroad companies 
may not be released, under the statutes, by the gov^nor alone, 
but by a board consisting of the governor, secretary of state, 
and attorney general.'*'' 

Attempts made at various times to control the governor's 
power by establishing a board of pardons have not been suo- 



■•Cow*. IBM, Cli. 2B, tec. 1 (4d44J). 

■" Bait, leos, No. iss s. 

<■ Bemtte Journal, 1909. pp. 610-2. 

•^Latct, leOT, St. 4M0C. 

*" Of. WfMDtuJn Btalt Journat, Feb. 1, Aag, 9. 14, 2T, IMT. 

■"Low», 1860, ch. 324, Hec. 2, 

— LaiPi, 1878. ch. 1S3, se«. 4»T RrnXMd SMtulM, 18»8. sac. 4»2e. 

'"Lam, 1000, ch. 328. sec. B. In Baord of BupvrvUort v.'SulHvan, M WU. 
lis <18B1), It wu beld thkt under tbe stataM the eoimtr boaM of anper- 
Tlson has no antharlt; to compromise a One. bat the power of the leglalatiire 
to frant Mch an antborltr was not dlBcaaaed. 

■■*£. 0., Senate Journal, ISBG. pp, 38-91 Senate /ournol, 1S9T, p. 197. 
The great nnmber of pardons Issued has been considered an abuse of power — 
a "one-man power ot Inesprailble and flnal Judicial voto." B«p«rt 0/ Oom- 
mtesouR- oj State Prtton, 1873, p. 6 ; Wisoonsin Stale /aiirnot, Ang. 2-3, 1B83, 
Dec 12, ISM, Jan. IS, Feb. 18, Mar. 9. 1897. It Is also pointed ont that tlia 
hMrlnns ol applications for pardons coomime too much of tbe governor's time 
and that he cannot give snDclent atteatlon to aach caae. Wteoonein Slate 
Jotmai, Hot. 20, 1888 ; Attembl^ Journal, 1897, p. B8 ; WUmnttn 8t«te Jour- 
«Ml, Jan. 13. Feb. IS. IBBT. Bnt In 1899 tbe (pimnor. In favor of a board ol 
pardon* before bis eipeiience In oDce, bad become convinced that tbe ereatlm 
«f a board wonid tend to Increase the nnmber of pardooH b; dlvidtnc the r*- 
■pcnalbUltT. Senate Jmimcl, 1S99. p. 87. 

For a crlttclam of the practice of holdtais public hearbigs In pardon caaea, 
wm in«ooiM<» Slate Joarnai, Ang, SO, 1907. 



[349] 

Diom.di.CoOl^le 



34 BDLLBJTIN OP THE UNI7ZBSITT OF WISCONSIN 

Death Warrants. The Statutes of 1839 provide that the 
death sentence — abolished in 1853'** — diall not be ezeeated 
withoat a warrant iasned by the governor commanding the 
sheriff to cause execation.**" In certain cases the gomnor vu 
expressly anthorized to delay the issue of his warrant or to re- 
spite the execution.'*' 

Bxtraditi<m. The fiist legislation in reference to the govem- 
or'a power of extradition"* was enacted in 1840. By the law of 
that year, apon implication to the governor for a reqnisitioii on 
a state or territory for a fugitive from jostice it is made Hhe dnty 
of the district attorney or other prosecuting officer, whoi re- 
quired by the governor, to investigate the matter and report to 
him;**' and a law of 1858 requires the approval of this prose- 
cuting oCBcer previous to the issue of a requisition ; but in case of 
the refusal or inability of this officer to act, or in other casea 
where proper proofs of the necessity of a requisition are fur- 
nished to l^e governor, this approval may be dispensed with,*** 

Provision also for the delivery to other states or territories oi 
fugitives from justice was made in 1840. When a requisition lor 
such fugitives is made Qpaa Uie governor, the district attorn^ 
or other prosecuting officer, when required by the governor, 
must investigate the grounds of the demand and report to the 
governor, and the governor is directed, if satisfied that the de- 
mand should be complied with, to issue a warrant authorizing 
the agent making the demand to take custody of the fugitive, 
and to require "the civil officers within this territory" (state) to 



I, 1868, eh. 108. 
ilM, 1889. p. ST8. aee. T. 
S9. p. ST8. tec. 8. 

■^ ConiMtuMon of the Vnited SlaiM, Art. IV, wc. 2; Aot «T OonffrMt, Feb. 
18, 1708. ch. 7, 1 Btat. L. 8DS. 

'^Laie*, lSa»-<0, No. 44. uc. 5: Snltea BtatUtM, 1898. aee. 4848. 
u* Lou*, 18S8. cb. 118, MC*. 2, B ; BevU«a Btatmtm, 18BB, net. 4S44-S. Tkt 
•StntB appoiDted by Qi« goremor to Becnre mch fnslttVM were regarded •• 
Btate offleerB at flnt. bb tbelr sccounts were andlted by tb< soremor and paU 
ont of tbs atate tnaaary (Latet, 1839-40, No. 44, aee. S), bat later tbe ae- 
eonnta bare been andfted and paid by tbe couDty aatborittw except Is tbe eaa« 
of very gnve offenaea (Laiei, 18G8. cb. 118, aee. 1), and alnee 1867, an tbeaa 
aeconnta bava bean so aettled. Lam, 16ST, cb. ISS, aee. 1 ; Reviiad Sta faW a , 
1898, sec. 4848. 
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afford "all needful assistance" in the execation of the var- 
pant."' 

Rewards for Capture of Crvninala. Since 1843, when taj 
pentm is charged with a felony, or when any heinone crime has 
been committed, the governor haa been aathorized to iAec a 
reward, not to exceed an amount prescribed by law, for the ap- 
prehensicoi of the criminal."* 

V. The Contbol of the Courts oveb the Govebnob 

The constitution has not ^ecified the control to be exercised 
by the courts over the governor, and adjudications have not 
finally settled tiie question except in the case of quo warranto. 

In State v. FarweU^" Justice Howe, answering the govern- 
or's contentiim that the court has no authority by mandamviS to 
enforce the performance by the govemor of any part of his ex- 
ecutive duties, uttered a dictum to the effect that the same rem- 
edies are provided against die governor as against other offioeis 
of the state, and that "in a proper ease the judicial power of the 
state may obtain juriadietioD over the person of its chief execu- 
tive officer." But the very next year, in Attorney General v. 
Brovm,^** the supreme court declared that "whatever power 
or duty is expressly ^ven to, or imposed upon the executive 
department, is altogether free from the interference of the 
otiicr branches of the government," and within a few years later 
the court had refused to attempt by mandamus to compel the 
governor to sign patents, a duty expressly imposed upon him 
by statute,"" and perhaps had held that the governor cannot 
be compelled by mandamus to perform "any executive duty.'"** 

■"Low*. 18S9-40. No. 44, sec 0; RmHtaa Stattttet, 1898, nc 4947. On tin 
tDbJect of reqalsltlons, we further, Report of AttorMy QmterM, 1604, pp. 82-00. 

w Loui, lS4a-S, p. 60 ; B«Xt«d StatvtM, 1849, eh. 6, Ke. 8 ; OvoUad Btat»tm, 
1S98, *ee. 1S3. The Rooitti Statulei of 16TS, wc 1S2. aathonM the governoF 
to "flnillr determine" to whom th? rewird i« to be paid. BMti BtaUitM, 
1898. sec. 1S2. 

>"8 mtMtF, S93. 420 (1SS2). 

•Ml WU. 018. 0S2 (1SS8). 

■« Btatt «. Ban»t. 11 Wit. S8, 84, (1860) . No objectton haa b«ai taken to O* 
Morfa JarlsOIctlon In eaw« (tf momfiMMW to compel the commlaalonen of 
pnMK laodi to iMoe patenta. B. g., BtaU «. Ttntme, eo Wto. S44 (1SS4). 

"•Comiael In Attom»t OeMral v. BanPno, 4 Wto. S8T, SIB <lSBe). 
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However, in 1892 the same court declares in a <Itc<um that 
"even the governor, with other state ofiBcere, having a . . . 
ministerial duty to perform, will be enjoined from carrying out 
an iineonfltituti(»i&l law."^' 

The eoatest betwe^i the two claimants to the oMce of governor 
in 1856 for a while assumed a very serions aspect, the de facto 
governor contending that the supreme court had no jurisdiction 
over him in gw warranto proceedings, and threatening to repel 
any encroachment upon his rights "with all of the force vested 
in this department."*" Against the contention that the inde- 
pendence of the executive would be destroyed by die court's tak> 
ing jurisdiction of the contest, it was held that an unlawful intru- 
sion into, or uaurpaticm of, the office of governor may be tried 
in the supreme court by an information in the nature of a quo 
warranto, and the intruder ousted and punished."* Whereupon 
the de facto governor "resigned.'"'^ 

In 1882 the governor made a return to a writ of certiorari is- 
sued by one of the justices of the supreme court, altiiough at 
the same fime he protested agiunst the court's assuming jurisdic- 
tion, declaring that the writ does not issue to a coordinate branch 
of the government; but the question was left undecided. The 
writer of the opinion of the court, however, expressed "grave 
doubts whether this court had jurisdiction to send its process to 
tiie chief executive officer of the state — ^the head of a co-ordinate 
department of the state government.""" 

VI. Thb Liedtenant GovaftNOE 

There was no lieutenant governor of the territory, but "in 
case of the death, removal, resignation, or necessary absence" of 
the governor from the territory, the secretary of the territory 
acted in his place."* In the constitutional convention the pro- 

" state V. Cunnfoffhom, SI WU. 4<0, 481 (1S02). Bnt see WtooDMfi* etaU 
Jomiua, Aog. 80, 1&04. 

^Atiemblv Jmmtal, ISCe. pp. 692-8. 706-10. T6S-ee, TTS-82. 
•»AtioT*«v General v. Barttotr, 4 Wf. 667 (18S6). 
■" BenaU Joumo.l, 1866. pp. 763-S. 
>"8MI« «. JtMt. 66 W(i. 4«6. 479 (18S3>. 
■" OryoMo Lma, sec 8. 
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position to create the office of lieutenant governor was at first re- 
jected, and the duties of the office were made to devolve upon the 
president of the senate, bat finally the original proposition was 
ad(q)ted,*°* The constitotion provides for the election of the 
lieutenant governor at the same time and for the same term and 
in the same manner as Uie governor."" The duties of the gov- 
emor devolve upon him ' ' in case of the impeachment of the gov* 
emor, or his removal from office, death, inability from mental 
or physical disease, resignation or absence from the state."*"* 
The secretary of state is next in Baccession."" But when the office 
of governor becomes vacant, although the governor's duties then 
devolve upon the lieutenant governor, it is held that he does 
not then become governor, but only acting governor, so that he 
retains the office of lieutoiant governor and performs the duties 
of both offices.*" If under such circumstances he becomes un- 
■ able to act, the secretary of state wiU perform the daties of three 
offices, governor, lieutoiant governor, and secretary of state.*" 
The constitution in 1848 provided that the lieutenant governor 
should receive double the per diem of a state senator for every 
.day's attendance as president of the senate and the same mileage 
as allowed the members of the legislature,'" but since the amend- 
ment of 1869 he has received an annual salary of one tiiousand 
dollars.*^* The statutes of 1849 provided that while acting as 
governor he should receive the governor's salary in fall compen- 
sation for his services,"' but since 1864 he has received five dol- 
lars a day in addition to his other compensation for such ser^ 
vices.*" It would seem that t^ latter provision was also intended 



•" W^vfKHHiln ArffU4, Dec. 2S. IMT. Jui. 4, 1MB; Joamat of OnMMteMoMol 
OomwflMiMi, 1S47-S, pp. 76-e, 88. 

"• OoiuHliiHow, Art. V. bmm. 1-8; above, p. 10. 

'» Oonttttation, Art. V, tec. 7. "Bat wlien the pimaot ahall. with the 
miuent of tbe 1eg;IslBtiire, tie out of the state In time of wtr, at the head of tha 
mlUtarj force thereof, hs abBll eonttame eomiiunder-tii-cbtet of the mlUtarj 
force of the Mate." nu. 

>>• OOMMtHHOK, Art V, MC. 8. 

■<Sep»rl of Attontev Omorat, IMS, pp. 430-2. 602-0. 

'"Report of Attomatf &»n«rtil, 1906, pp. TOS-T. 

"OotuMtutitm, Art. V, leC. 9. 



•"Jtertaed SftiMtM, 1M9, ch. 9, sec. S. 

"LOMM, 1864, ch. 187; Bavtfd iStatatM, ISSS. He. 170. Of. B»port of At- 
toraey 9m«nil, 1904, pp. 290-1. 
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as "foil compensation," bat it is the opinioi of tlie sttcmuy 
general that when the powers of the governor devolve npcn Ota 
Ueateoant governor, the power to draw the eavemar'B salary i> 
ineladed, and this seems gmeralljr to have been the praetice M.- 
Ibwed."* 

The (mly official duty of the lienteaiant governor, whoi not 
performing the dtitiea of governor, is to act as the prerident of 
the senate.'^* In tiie trial of an impeachment he may not be a 
member of the court."* 



"B^ar$ of AtUmtttr O wwnM, 1900, vO- eos-S. It Aonld be notad tlut a 
piol'Isfoll of tb.t B«olMi atattttM at 1S49 (ch. », tec B] to tlM «Cac4 tbU tb« 
Comnor's Mlftry dionld cMae while the UeatoiUAt gtmnoi acted In hla plu*. 
ni omitted In an Bmendineat of ISM. Lmet, ISM, eh. U7. 

" OmutttmUim, Art. V, aec 8. 

»O0M«l«HoM, Art. vn. eec 1. For a while the lleatcnant soremor wai 
a member of the (tate board ot eqnallntlon. Befaw, p. 78. 
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CHAPTER II 

THE SECEETABY OF STATE 

I. The Oboanization (»■ thb Sbcbbtakf's Oiticib. IL The 
Sbobbtabt's PDNcnoNa. 1. General Secretarial Duties. 2. 
Control over State Finances. General Control. — Audit of Pvb* 
Uc Accounts. — Accounts with Beceivers of State Moneys.— Audi- 
tor's Books and Beports. 3. Control oth^ than Financial over 
State Officers. 4. Miscellaneons Functions. 

I. The Oboanizatioit ob thx Seobbtabt'b Offiob 

The iMce of secretary of state is a combinati(Hi of two distiiict 
territorial offices, that of secretary of tlie territory and that d! 
auditor of pablic accounts. The office of secretary was created 
by the organic law of the territory,^ but that of auditOT, until 
provided for by the legislative assembly in 1839,* existed by vir- 
tue of a law adopted from Michigan.' In 1848 the constitaticm 
made the secretary of state ex officio aoditor.* 

The secretary of the territory, like the governor, was appointed 
by the 'president and senate,* and the auditor was appointed by 
the governor and council ;* bat the secretary of state has always 
been dected l^ the people.^ TEe secretary of the territory and 
the auditor held office for four years* and three yeara,* respect- 



* OTsoKte Lau>, >». 11. 
*Btatutea, 1B39. f. Bl. 

'Organle Law, mc 12; ifloIUpM Low* Oonimuea, 1B88, p. ITT; ffMM 
Journal, 183T-8, ml 192-8. 
*0<m*UUMim, Art VI. aec. 2. 
■Ormmla Law, nc. 11. 
*Btattitet, 18Se. p. 81, me. I. 
' OaiMHtntl»», Att. VI, uc 1. 
'OrgMUa Law, se«. 8. 

19. p. 81, UK. 1. 
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ivel^, while the secretary of state is elected for two yeaxH** 
No bonds were required of the secretary of the territory, bat the 
auditor waa bonded for five thousand dollars.'^ The secretary 
of state gives bonds for twenty-five thousand dollars, approved 
by the governor.^' The auditor's salary increased from sixty 
to one hundred dollars,'* while that of the secretary of the ter- 
ritory was fixed at twelve hundred dollais," with a considerable 
addition for "extra services" until 1841." When the two ofBcea 
were combined the salary was made twelve hundred dcdlaia,'* 
and this was increased to five thousand dollars in 1876." But it 
was not until 1859 that the secretary was required to account for 
fees received and to pay into the state treasury any amount above 
two thousand dollars coming from this source." Since the in- 
crease in salary in 1876 the secretary has been required to pay 
over all fees received." 

The assistant secretary of state, first known as deputy secre- 
tary of state, whose ofiBce was provided for in 1849, is appointed 
by the secretary, and, in case of the latter 's disability, ia author- 
ized by law to perform all the duties of secretary except as com- 
missioner of public lands and as auditor.'* His salary, at first 
fixed by the secretary and paid by the latter,^ was made me 
thousand dollars in 1854,** and has increased to two thousand 
five himdred dollars." A law of 1848 expressly directed that no 
compensation should be allowed the secretary for clerk hire," 

» OOB»tttu«<m, Art. VI, sec. 1. 

'^Btatutei, 1836. p. 81. sec. 2. 

"Loicf, June, 1848, p. US. b«c. 1; Bevittd Btatutm, 1898, aee. 188. 

"SMtoMt, 1S39, p. 61, ■«. 8; LOKi, 1840, p. 108, wee. 1. 

'*Organio Law, sec. 11. 

•'Lam, 1840-1, No, 28, sec*. 1-2: Aol of COngrnt, Ang. 2B, 18*2, ch. 369, 
■BC, 1, fi Stat. L. B40: Ho«Me JaanuH, 1840-1. appendix, p. 93. 

■• La«F«, June, 1848. p. lie, sec. 84. 

" Lavi; 1876, rh. 841, lec. 2-. Lavii, ISOT, sL ITO (S). 

>• LotM, 18S9, elk. 189. 

"Laaet, 1870, cb. 341, see. 2; Renitei Btatutf, 1899, ne. 141 (0). Of. batow, 
p. 04. 

^Rmisei Stat»te$, 1649, eh. 9, sec. 12; Latet, ISM, ch. SB, sees. 1, 8 ; B»- 
vlted Btatutei, 1876. aec. 189: BeotMd Btatuttt, 1898, aec. 189. Bm B«(md, 

p. *e. 

•> Beviied Btatnte*. 1849. cb. 9. see. 26. 

-Lawt. 16M, eh. 66, see. 2. 

>&«»•, 1860, eh. 460, we. l : Loim, 1907, Bt 170 (3). 

••Law*, jQDe, 1648. p. IID, aec. 84. 
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and there was no permanent prorisicm for such ezpensqa tmtil 
1S56, whai the necessary appointmente and the compaisation 
of clerks were left to the seeretary's di8cretion.*° But since 1897 
tlie clerkships and salaries have been determined by statute.** 

II. The Skcbbtabt's Fdnctions 

1. QONliEUIi SBCBBITABIAL DUTIES 

The secretary has always kept a record of the official acts of 
tilie ezecntiye and l^islative departments, limited in the latter 
ease to filing the enrolled laws and resolutions and preserving 
tiie records of the legislature in his ofBce,'* and he is, generally 
■peaking, the custodian of state docnmeuts.** He affixes the 
great seal ,of which he is custodian, to all the governor's official 
, acts except his approval of the laws, and countersigns the same.** 

2. OONTBOL OVBB STATE FINANCES 

General Control. The authority of the secretary of state is 
most apparent in the c<mtrol which he exercises over the finan- 
ces of the state, especially in the audit of pnbUc accounts and in 
Uie administration of taxation. *° His general financial control 



»LaiDt. 18BQ, ch. SB. 

"Low*, 1857, ch. «B5; Lavt, IBOT, rt. 170 (2). 

"Orvatte Lata, lec S; OoiutautUM, Art TI, wee. 2; Lmm, Jtus, IHS, p. 
IIB. aee. Q; Ravlaei Btatuteg. 1849. ch. 9. leca. 10 (1, S>, IS; SmHted Btiit»tt», 
ISSa, MM. 141 (1, e). log. 

"B. g.. Lav, June, 1848, p. IIS, nc S-8, e ; Bvrliaf CTtattttM, 1898, mqi. 141 
<S), 143. It U a qa««tlan irh«tliar In mo«t cmm, tiMM doeonoita an op«i to 
iDVectlOQ bj tbe public, 4r the •ecrttary ma; limit tha tnapectlon to that 
made br tbe goTemor or a committee of the leglalatare. Lawt, lone, 1S4S. [h 
110. lecB. 8-4 ; RavtMd StoHttM, 1849. ch. 0, sec 10 (8, S. «) : Lavt, 1874, eh. 
SS, MC. 8; BMXtffl BtatuUt, 1898. Mca. 141 (B. S-O). 142, SSS; Wfemitn DaOf 
Patrloi, Jan. 12, 14. 1BB6 ; WiKoiMn State Jountal, ttept. 11, IS, 14-«. 18. 187B ; 
UawMtiee Snttwal, Inlj 22. 1904 : WdoonaOi Btata JMtriM, Ang, 8, IB, I90e. 

" arm«tttuti<M, Art. 18, ■•«. 4 ; RmHtaS tETfotwlM, 1B49, i^. », lee. 10 (2) ; 
Rtotiai Btatuta, 189S, aec 141 (2). 81iic« 1877 tha ■eeretai? haa bad a 
■iMaer nal" for hla own Me, LmM, 1877, eh. SIO, leca. 1-8 ; B«M*Ml Btutttm, 
1898, aec. 98. 

■Tbe Mentarr*! fimctfcma In the admliilrtntkla o( tuMm an aw BlH «a 
b«h>w. pp. 77-81, 84, 8»-e8. 
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consists in the snperintoideDce and management of Uie fiacal con- 
oems of the state, in suggeating plana fw the improvement of the 
public reTeoaes, and in directing tiie collection of all dues to the 
itate." 

Audit of Public Accounts. While directing that the anditiM? 
BhOTild aadit all daima in /ovor of the territ<»7, the statntei 
of 1839 made no ezpreaa provision in regard to claims againtt 
the territory,** and hence aay implied right to audit the latter 
class of claims waa for a time at least qoeatiimed." Bat the law 
of 1848 both provides for the settlement of all aeeoTinta dne the 
state by' the secretary, and expressly requires him to audit 
all claims against the state when provision for payment has been 
made hy law.** 

Dniing the territorial period and the early years of the state 
general provisions of law for such p^ments were eomparatively 
few, being limited, for the most part, to approprlati(Hui for flie 
salaries of ofBcers, etc. Usnally the legislature preferred to take 
diarge of tlie whole matter and to create long lists of special ap- 
propristi<His for the ordinary expenses of government. "* More 
direet limitati(m8 of the auditor's anthori^ have been created 
by legislation allowing the actual audit to be performed by other 
(^Scers, or providing for the pi^ymeot of money from the state 
treasury without any warrant at all, or directing lump sums of 
mtmey to be paid to officers to be disbuned by them, or allow- 
ing ofiScers to receive and disburse funds which have not passed 
tliroagh the treasury at all and over which the secretary haa 
hence had no ccoitrol. These five limitations and their gradual 



"Loici, Jane. 1848. p. IIB, wee. 10 (1, S, •, 8) ; Bevitd BtaUttf, 18S8. MC 
144 (1, e. g. IS). 

-Btatttttt, 1889, V. 81, we. 4. 

" HOMB Journat, 1S41-3, p. 4irr. 

'^Lom, Jnii«, 1848, p. IIH, sec 10 (S, T). "Bie BavtmS BtaOttea at IBTB, 
ttci. 144 (10), 14e, more exulldtl? croTlde tli«t the secntarr abaU audit "aU 
ftcmimta and clalma agaliiBt tbe Bbite, wbeo paymfst thereof Is prorlded to 
be paid ont of tli« stat« trtaanr;, and the rata of eompeimtlon Is fixed \ij 
law M authorized to be flxed b; aonw offl««r or penoo, or br tbe Kcrr**x7 of 
•tate." BecOMl BtaUtm, 1898, aeca. 144 (8, 10), 145 and note. "Aa naad ta 
onr conitttntlon It [the term "andtor"] ilcnUM an offlcer wboae bmftieM It k 
to examine and esrOtj accoantH and clalmi aiatnat tbe ftate, and keep an ac- 
count between tbe state and Its treiaoFCF." Slate «. HoaHnff*. 10 Wit. SSB, 
B80 (1860). 

wffOMriMr'e UMtogt, 1SB7, p. 11. 
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and almost complete removal will be deocribed in the order in 
whieh they have been menti(med. 

1. During the period when the legialatore was much given to 
qtecial appn^riatiooB, occaaionally iudividoal cases woold be 
referred to the auditor for settlement by the special act of appro- 
priation,** but usually claims did not come before him at all prior 
to the action of the legidatnre. A Michigan law, in force in Wis- 
cmsin until 1839, required the auditor, when no provision for the 
payment of a claim had been made by law, or when the pro- 
vision was insafficient, to examine the claim and report to the 
l^pBlatore.*^ A similar provision was enacted in 1848,** but in 
practice the auditor seems to have been ignored by the l^islsp 
tore,** and the provimon was soon repealed.** It was revived 
again in 1860, the law now providing that all claims requiring 
legislative action be filed in tiie office of the secretary of state, 
who is required to examine the same and to report his findings 
to the l^islature.*^ 

Next, the number of "claims requiring l^palative action" was 
oautiously and gradual^ reduced by the substitution, in plaoe of 
the innumerable special acts of appropriation, of general pn>- 
visions for tiie secretary's audit of claims of which "the rate of 
etnnpaiBation is fixed by law or authorized to be fixed by scone 
ofBeer or pers(m, or by the secretary of state."** 



-B. g., Lawt, IBBS, cb. 104; Lok; lase. eh. 18. 

"VloMooM L<HD» Condvnti, 1833, p. ITT, >ec 1; Orgo^tie L<ue, mc. 13; 
StotatM, 1S89, p. 404 ; Boutt /awnal, lSST-8, pp. 192-8. 

"Low*. lone, IMS, p. IIS, aec 10 (T). 

'•Report of Btortury of State, 1SS4, pp. 18-4. 

-Lavm, 18S7. ch. 01. 

"La^et, ISeOv eh. 2T4, tea. 1-2: Jt#Ma«d ffttMuM*, 1B98, •ec 14T. lUf 
proTMon alio aids the Kcretarr Id mftkliiLK hla MtlmatM to the leglslatnia: 
S«Hit« Jottmat, ISBO, pp. 8S8-» ; btioiB, pp. T6-7. 

■A^0««, p. 42. Thli derelopineDt ta bett Ulnatrnted b7 tba foUowbiK ptotI- 
■lons: Lav, 1830. Na 42; Laie», Jane, 1946. p. ITT. see. 8; IiOVt, 18B2, tb. 
B04, wc. 19; Lam, 1807, eb. M, me. 10; Lowi, 18B8, tb. 114, aec. 20; Low*. 
IBM, eh. 46, MC. 4i; Srvited Btatutet, 1898, «eci. 298, 828. Of. Report of 
Btorttary of mate, 18S4, pp. 13-14 ; Beitmte JonriKit, 1604. pp. 287-8 ; Oovemor^ 
Mtnoge, leST, 11 ; Wi««M(<n State Journal, Teb. 14, 1863. The natural reatilt 
of the Mtrly nethod la thua Mated (n the Beport of ttie Johtt Oommmoe of 
luvMtlifaUon «(to the Atfairt of tht B«voraf Btait Departm^tt*, 18M, pp. 4-B: 
"A critical aod eatefnl examination of th« audited acconata on fllo hen denoB- 
■tntM a rteni necearitr tot iome mort etBeleat aratem o* aetUIng mlaedlane- 
ova akcoonla arUIng agalnat Bio atata. One of the rreateat drataw opon tba 
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2. When the amount of a claim against the state la definitely 
fixed by law "the secretary has nothing to do bnt to draw hia 
warrant. ' '*• Bat as for other claims the secretary maintained, 
aa early as 1865, that iiiey "must be allowed upon evidence sat- 
isfactory to him, and that the legislatore does not possess the 
power to say that be shall allow a claim upMi the certificate of 
any officer, or other evidence which is not entirely satisfactory to 
him."** However, in 1891 the state superintendent, in the ab- 
sence of any law requiring him to file voachers for his expenses 
with the aecretary, claimed the ri^ht ' ' to audit his own expense 
account,"*' and the secretary acknowledged it to be his duty to 
draw warrants in favor of that officer without requiring any 
vouchers for the e^enditures made, thus rendering the isne 
of hia warrant a mere perfunctory act.** Bat the supreme conrt 
would permit no such curtailment of the auditor's power, and in 
State V. Cunninghatn" practically endorsed the view of the sec- 
retary of 1865 by requiring proper proo& of expenses to be sub- 
mitted to the secretary, and maintaining that it is incompetent 
for the legislatore to make an office): the auditor exclusively to 
determine the amount of his expenditores.** 



tKvBur; 1b throngli the preseat Imperfect arstem of adJUBtlDg these cliima. 
It doDe by ttie leslilAtura It ta ImpoudblB to [iFeTant deatsobia 
penons frnin taking sdvBntsge of two different Beaalona and recelTlng dapllc&ta 
cr «itiaTiigaat appiopriatlonE for servlcea and nippllea . It la Impoa- 

Uble for * leglBlatlve body to act eltber directly or throngli * committee. In- 
telliBcntlj and UDdentaiidlngly. npon all the claims preaoited, and It l( aUU 
more Impowlble for one leglslatare by appropriation and paymrat of a debt to 
preroit a rejected orercharge from being presented to a aubsequent leglalatare, 
wblch In Ignorance of all the facta In the ease, may eatabUah the clitm tod 
make another appropriation." 

- State o. DwmlMffIMm, 62 Wla. 89, S2 (1SD2). 

-Ilttiaoe and Doimm«nti, ISOC, pp. 81-2 i Lawt, 1860, cb. 848, aee. S. 

■Seport of BtaU jKiperlMteiufeiif, tSB2. p. IZ. 

"State V. OwMMnpAum, 82 Wla. 89 (1862). 

«83 Wi0. 39 (1892). 

<■ The ntunerona provialMia In the atatotea dtrecdng the aoditor to ianM 
wananta npon the certUcatcs of certain oDcera are not objeetliaiable ao Itmc 
•■ tbej are cooatmed merely aa limitations on the auditor In prerentlnB him 
from acting without the certlflcate. and are not conaldered as tDmtahtng con- 
dnslTe erldmee for hla decision. Bnt In the eoDStmetlai ol a itatats ILatm, 
1908, eb. S4, aee. 1 (18)] ceqolrlng the presiding Judge to tax certain eoala 
and certify the same to the secretary of state, "wbo sLall thereopon draw Ut 
warrant npon the atnta treaaarer for tbe r««pectlT« amooDta aUowed In tk-ror 
of tbe i>artlea named aa entitled thereto," tbe attorney general baa held that 
tbe Mei«t*ry "has no discretion aa to the amoont and U required by tb* ex- 
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This is but a l<^cal iq)plication of the doetriiie already eatab- 
lished in State v. Hastings. Although during the period when 
psTmenta were often authorized to be made from the state treas- 
ury without the secretary's warrant** sometimes the audit of 
some other oEScer, generally the governor, was substituted,*** by 
1858 the constitutitmal position of the auditor was sufficiently 
appreciated to prevent any further attempts at such direct cm- 
oroachments upon his power.'* Bat when that year the auditor's 
power was increased by the substitution of his audit of certain 
claims against the state for the former special legislative appro- 
priations," it was considered unwise to leave him without some 
admiDJetrative check, in consideratioa of "the accmnolated and . 
multifarious duties and respoDsibilities" then resting upon him 
and the carelessness which had characterized the conduct of his 
ofGlce," and hence virtually an additional auditor was provided 
for under the title of comptroller." The comptroller was to ex- 
amine and pass upon all claims audited by the secretary and to 
countersign all his warrants bn. the state treasurer. The require- 
ments were held to be unconstitutional by the supreme court in 
State V. Hastings,"" as providing a veto on the acts of the secre- 
tary, and thus creating two auditors instead of one as contem- 



pr«s proTlBlons of the BtBtute to flraw hiB warrant tor the amount." Report 
of Attorney Omero). 1900, pp. 73-4. See alio above, p. 86. And theM la per- 
hapi an attempt to mcroaeb upon the aodltor'H power In a Isw of 1901 (cb. 48S, 
■ec. *), which provides that "the certlDcate of the proper officers of the board 
of regents of the normal achools. the r^ents ot tbe tTDlTersit; of Wlaconiln, 
the atate board of coalrol. or tbe proper offlcera of any other board or com- 
mlsaloD organized or established by the state, shall In all eaaes be erldenee of 
the correctness of any account which nOj be certlBed br them." 

Tbe terms "audit" and "warrant" when used to confer authority upon otBeara 
other thin the Mcretar; of Mate must be coDstrued to Indicate merely ■ pre- 
liminary apptoral. This was recoKSlied by the legislature In 1STS. by snb- 
■tltntlDS In the BmU»d StatutM ot that year In most aach caae* "approve" 
and "certificate" for "andlt" and "warrant" respectively. 

"BaioiB, pp. 46-7. 

"S. ff., Low), 1849. ch. 161, sec. 19: I<aw«. 18S1, ch. 306, sec. 6: Lam. 18M. 
eh 8C. 

" Of. BnuM Jourtmt, 1SS4, p. 2ST. 

-LmDt, I86B. chs. 1, 114. C/. above, p. 43. not« 42. 

"Report of the Joint OonmltttM of Iimettlffatton ittto Iko Affatn of Me 
Beveml Statt Departetontt, 1SS8, pp. 4-9. 8; W<l«(K>(Mii» ■Slate Jountal, Aug. 
26, 1869. 

-Lawi. ISGS, ch. IBB. 

■lO WW. 639 (ISeO). See also Dailv Wiwmwlw PatHot, Hat. 3, 1SS8, The 
office was abollahed by Liws, 1860. ch. 80. sec. 2. 
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plated by tiie constitation. Moreover, the court weoit he^tmA the 
particolar law in question, and declared that the fonetions of the 
auditor "cannot in whole or in part, be transferred to, or bo 
flxerciBed, coocorrently or otherwise, by any other person or id- 
fleer," and being a personal trust, cannot be delegated even, to 
tlie assiatant secretary,** who since 1854 had been aaUiorized 
by statute to act for the secretary in this capacity.*^ But with 
the increasing burden imposed upon the secretary it has beea 
absolute^ impossible for him personal^ to audit all claims 
against Uie state, and in practice most of the actual auditing ii 
dooe by one of the derks in his office in the name of the secre- 
tary. However, until 1907 the secretary was compelled at least 
personally to ngn all warrante issued. A law of that year re- 
lieves him of what in most cases could be only a perfuncfewy 
act by providing that "whenever for any reason it ahall be im- 
practicable for the secretary of state to sign his name perB<m- 
ally to the warrants issued on the state treasury he may in hia 
^scretion designate some one in his department to sign bis 
name to said warrants. ' '** 

3. The practice for many years of providing for payments 
from tbe treasury wittiout the secretary's warrant did not An- 
ally cease imtil 1866. The Statutes of 1839 direct that no m<mey 
shall be paid by Ibe treasurer except upon the auditor's war- 
rant.** This provision was re-enacted when the secretary of 



■* SnggeitlaaB hare been nude at tbtIoiib tlmea for an amntlmeiit of th« eon- 
•UtntloD BO SB to alloiT the oubllahment of tbe s^Mrato offlce of aadltor. 
Mettaoe and DooutnmtU, 1S6S, p. SI ; JiMmMir Jountal, 1860, pp. 80-1 ; Wtt- 
0Mh4» Btata JownuU, Jan. 10, 1878: BepoH af 8«cretan/ Of Biatt, 18TT, pp. 
70-2. 

-Law*, 18B4, cb. SG. aec 1. ContraM Rvvimi BtMutet, 1849. eta. 9, ■•& 12. 

"Late*. 1S07. St. 140. The attorney general bad rendered ao opinion to the 
iffect that the wcntary, then ftflUetMI with defectiv* Tiitoa, nl^t hare wu- 
rants alBDed br another tn bli presence, but onl; upon a atatement by the 
Mcrnary, flled wltb each bateb at warrants so signed, tbat anotber bad signed 
tbem. and that the secretary on account ot tbls dltabUlty bad been anabia to 
•l«n them hlmielt. WUoontln BUOe Jountat, Jan. i9, 1907. The secretair 
had pointed oot tbat the algnlog of warrants bad become an onerous dertcal 
fnnctioii. cansuming mneh tine which abonld bare been devoted to other dntlsa 
of the oIKee. /Mt. 

"fltahitw, 1889, p. 81, wtc. S. 
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state became anditor,*" bat was (Hnitted fnan the Seifiatd 
Statutes of 1849, for wliat reason it is not certain. •*■ Those gtat 
utes recognize two methods of payment by the state treasorer, 
payment apon direct appropriation, and payment np^vn the sa- 
ditor's warrant. The treasurer "shall pay no moneys out of 
the treasury except in pursuance of a law authorizing the pay- 
ment thereof ; bat when any claim or account is authorized by 
law to be paid out of a general or contingent ^)propriation, the 
same shall be paid by the treasurer upon the certificate of the 
secretary of state."*' Even before the change of 1849 pay- 
ments had at times been ordered made without the auditor's 
warrant, thus leaving him without any cheek whatever on the 
treasurer's disbursements in such cases.** But in 1866 a pro- 
vision similar to that abolished in 1849 was enacted, requiring 
all payments from the treasury to be made upon the warrant ot 
the secretary of state.** 

4. When money is paid by the state treasurer, even upon tiie 
warrant of the secretary of state, to an officer, to be disbursed by 
the latter, the secretary has no real control of sui^ state ex- 
penditures. This is best illustrated by the positi<m occupied 
until very recently by the state charitable and penal institutions. 
Until 1895, upon estimates made by the proper authorities of 
these institutions (now the state board of control), the secretary 



- Lamt, Jane, 1848, p. 18, tec 8; p. IIS, mc 10 (»). 

•STbe soTsmor wis cotiTiDCed ttiM tbe bsctcmt;'* wamuiti were erlOenn ot 
ttat* tndebtedncM and hence prahlblted by the ematltiitlDa. B^ tfali reMCU and 
to prevent double Isanes or forged wttrrtiitB, ha reeomnuoda tbe "repeal vt aU 
lawa anthorlBlng the [sanltiK of warraQta or otber orders on the (tate tnurnrr. 
■nd that proTtslona be made b; law reqolrtaiB tbe treamreT to par on appropHft- 
thm oolf, which, with proper roachera. ti the moat effeetlTe check apm Ua dla- 
tmnementa." Bat this view raema to bare met with little irmpath;. Btmalt 
Journal, 1849. pp. lD-20, 141-2; Madlton Bapratt, Feb. 6, 184» : WtoMMMM 
Argn*. Feb. 0. 1S49; Lavi, IS49, ch. S2. 

•^XtvUtg Btctmtm, 1S49. ch. 9, MC. 38 (3). 

•• Of. Botua Jountal, 1841-2. p. 49S ; Oounda Jovrnat, 1842-8, <wpM»dta, pu 
44 : Report of Bvoretarv of Btate, 1889, pp. T8-81. 

■Couif, 1866. ch. 8; Rovitei Btatittet, 1878. eec. 146; Xevitti Btatutft, 1898, 
MCI. 146. 16T (2). See alao Lavt, 1860. ch. 2SS ; Lavm, 1S«». eh. 83. It ahonld 
alao be noted that the ichool tund Income and school tax were apportioned with- 
out an; action or tbe andltor ontll 1806. Lauii, Jons, 1848, p. 226, lec. 104 ; 
BetHted StoMtM, 1849, ch. 9. bk. BS. Bnt ilnce 1806 tbe •onMlntendent has 
eertlfleil the apportionment to the aeeretary of itate, ind the litter hia drawn 
I In favor of tbe conntr- Latet, 1866, ch. 4 ; fimiteif BaUitM, 1898, 



Dig,, z.d by Google 



48 BULLETIN OF THE UNIVBBSlTr OF WISCONSIN 

of state drew warranta on the state treasurer, and the latter paid 
out the money on the demand of the treasurers of the reEpective 
institutionfl."* But the secretary seems to have inEosted that he had 
a constitutional right to audit all such expenditures,** aad this 
right was recognized by a law passed in 1895. That provisitm 
directs that all bills of the board of ccoitrol shall be certified to 
and filed with the secretary of state, who shall audit them, and 
draw warrants on the state treasurer and deliver them to the 
secretary of the board, to he distrihnted by him to the claimants.** 
This was the begumlng of the system of "oaitral audit." 

The university and the normal schools were still absolutely 
independent of the auditor, who did not even draw a formal 
warrant for the pfQ^ments to these institutions. Until a few 
years ago the income of the university fund was either drawn 
directly from the state treasury by the regents of the university, 
or placed wholly at their disposal by transfer to the treasurer of 
the regents." thus leaving the auditor, except during the few 
years while he acted as secretary of the board,*' without any rec- 
ord whatever ofl the expenditures of the income.** Until 1878 the 
warrants of the board of regmts of the normal schools for the 
annual apportionmeaits from the normal school fund to the sev- 
eral institutions under their control were coimtemgned by the sec- 
retary of state,'" but legislation of that year" made the regents 
of the normal schools also "a sort of star chamber boc^,"^ by 
transferring the entire income to the treasurer of the board.** 
For a few years both boards were required to file quarterly 

-Laiet, 1STS. ch. 338; Annotated Btaiuiet, Bee. ITZ, note; Laws, ISSl. cb. 
288, sees. 13-e. 

^WitoonHn State JoumM. Jan. 28, 1806. 

■ Latoi, ISeS. cb. 202, tec. 9 ; RnXieil Statute*, 1898, kc. BSl*. 

"Lav*, 18C4, cb. 81, lac. S: Private a»d Looal Lav>*, ISGT, cb. 841; LaiM, 
ISeS, cb. 114, Bee. IS : Law*, 18T0, cb. 80, sec. 2. Of. SntoM JoumM, 18S«. 
pp. 431-S; annate JattnuU, 18S8. pp. 961-4. 

'Lam, 1868, cb. 114, mx. 10; Lou*, 1866, cb. 18. 

'Report of Beoretan/ of State, 1870. p. 10. 

T*Laai, ISGT, cb. 82. ■«€. 12. 

"Lawt, 18T8. ch. 227. 

" Wteooneiii 9tata Journal, Jan. 28, 1B9E. 

" PftTmenti from certain other funds of tbe normal acboola were aetoallT 
sndlted br tbe aecretarr of atato from 1866 to 1876. £«tM, 1SS6, eta. llflt 
•K. S; Lowe, 1676, ch. »S. 
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Itemized statemeuts of expenditures with the auditor," but even 
this check was removed iu 1898/' 9uch was the onBatisfactory 
condition of affairs when the sTstem of "central audit" waa 
extended in 1900. 

Such a system had been advocated for at least forty years be- 
fore the legislation of 1900.'* In 1899 a commission was appointed 
by authority of law to adopt a uniform system for "keeping the 
books and accounts of the state" for "all the state offices and 
departments to which it shall be applicable."" The plan 
adopted by the commission conflicted with the statutory provi- 
sions abnvp described in reference to the university and the nor- 
mal schools, but the attorney general was of the opinion that 
the regulations made by the commission should prevail over the 
statutes on account of the constitutional authority of the au- 
ditor.^' However, the commissiffii's action was ratified by law 
the next year.'* The plan includes "every board, society, commis- 
sion, association, . . . and every office, agent, or empli^e 
thereof or of the state, who by virtue of his office receives, col- 
lects or disburses any mcmey." All bills of all of the foregoing 
must be passed upon by the auditor (itemized vouchers being ex- 
pressly required in every case) before he draws his warrant. All 
state moneys are to be paid into the state treasury, and all dis- 
bursements to be made, on the auditor's warrant, directly to tiie 
claimant by the state treasurer.*" 

5. But the auditor's control over expenditures is not yet abso- 
lutely complete. "Where the fee ^stem, now in most instances 

»L>M>«, ISeS. eh. 2ftS. ue. 2. 

"JtevlaMt StotufM, 1898, sees. SSSa, 401, note. 

'" Gotirmor't Mm»ag», ISSS. p. XV; Report of Bevrrtory of Btata, 18S6, p(i. 
SO-l : Report of Bterttary af StaU, 1866, p. S3 : A.iimtbtv Journal, ISfle, pp. 
SO-1 ; Boport of Secreiary of Btate, 18TT. p. 72 ; W{*coiMln State .Taumal, lam. 
28. Feb. T, 189C ; Beaata Jovrnat, 1809, p. S2 ; WUOontln BtaU Journal, Apr. 
18, 1900. 

"tme*, 1899. ch. 138. 

*W((Oonili» Btat« Journal, Apr. IS, 1900; AamiMlv Journal, 1901. pp. sel-S. 

»LiHD«, J901, eh. 4B8, MC. 8. 

"Wlaeo«*4n State Journal. Apr. IS. 1900; Lavt, 1901, cb. 4S8 : Lami, 1908, 
cb. 240. The Bystem 1h beld ts apply only to Btat« oUeec and iDBtltntlonB and 
not to the rarloo* volaotary asmclatioDi reeelTlng state moneys. Report of 
Attorney fMnerot, 1904. pp. 303-4. 808-9. 422-4. 
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abolished, prevails, and expenses of office are paid direct^ from 
these receipte, the auditor has no anthority whatever.** 

There are no eoDStitutional or statutory provisiona in reference 
to the finality of the auditor's action, but it has been settled by 
the supreme court in Staie v. SasHng^^ that "wherever there 
bas been an appropriation made and power is given by law to 
the secretary to adjust and determine the amount of the claims 
to be paid, his decision is final; and it is not for the [state] 
treasurer or any one else to revise or correct his action. ' ' 

It is apparent that the constitutional p08iti(m which gives tiie 
secretary of state such control over the expenditures of other 
officers itself prevents any similar control over the expenditures 
of his own office.** 

Accounts with Receivers of State Moneys. The auditor has 
always kept an account with the treasurer, all the treasurer's 
receipts being countersigned and recorded by him;'* but of 
course when the practice prevailed of allowing payments to be 
made from the treasury without the auditor's warrants, any 
complete account was impossible." The auditor also examines 
the accounts and funds of the treasury quarterly, and reports 
his findings to the governor,*" and the state depositories are re- 
quired to report to the auditor at stated intervals as well as on 
demand.*^ Until recently there was no provision for the secre- 
tary's countersigning receipts for moneys collected by any other 



■■ B. B , Law*, ISTO. cb. G6 : B«v<*ecl StoltttM, 1898. MC. 1S68 : ■ LVM, 

1808. cb. 191, MC. 4. Vt. AtMrnUy JOitmat, 1897. pp. 848^1 ; Report of Oom- 
mia*<oner of Inturance {Life and OiuiiaUtv). 1904, pp. SS-41 ; Wtteontiit State 
Joumal, June 10. 1(KKS. Por rccommeDdatlanB of farthsr ICKlKlatloD for On 
ftdinlnlBtnitlve control of state eipendltnrea set Oevenmr't UettavB, 190S, pp. 
6-8: 1007. p. 44. 

■10 Wtt. 626, 63T 11860), 

"Por the flrst year after the orginlEkt'on or the «tatB tlw •eeretarr'a nl- 
RTT wax paid b; the state treasuier on the aertfflnote of tha goTcmor. Latp$, 
June, 1848. p. US. sec. 34 : It«t>i»9d Btatute*, 1S48, ch. 9, me. 2R. 

"SlotiitM, 1839. p. 81, sees. 4-« ; KoxlMiI Btatuttt, ISSB, tea. 144 <S-4). 
IBT 14) : Late; 1901, eta. 43S. 

■O/. BcHte Journal, 1641-2, p. 4«B : OounoO Journal, 1642-8, appoidlx, p. 
44 ; Raport of Baerttarv of Btatt, 186S, pp. 7S-S1. 

"Beobod Statutst, lS4e, ch. 9, Mc. 19 (4) ; 8«Vli«tf BtatnUt, 18T8, ■««. 144 
(5) : Revttea Btaiuiei, IBSS, sec. 144 (6). 

"Lawl, 1891. ch. 2TS. sec. T; low*, 190T, (t. 160 f. Sm KlM LatM, 3im», 
IB4B, p. lis, ate. 11 ; RvvUoi BUOutM, 1898, BM. IM. 
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cdKcer than tlie state treasnrer, and hence the secretary had no 
eheck on snch eoUecti<»is.** Under the present ^^tem of acconnt- 
ii^, treasurer's receipts are giveD in all cases of p^ments into 
the treasury, directly or indirectly, and are countersigned by 
the secretary of state.** 

Auditor'a Books iKid Reports. The auditor has been required 
to keep accounts of the receipts and expenditures of the pablie 
funds and to make complete statements thereof at specified 
times to the legislature or the gOTemor.*" 

3. CONTROL OTHER THAN FINANCIAL OVER STATE OFFICEBS 

The secretary of state has also exereieed some administrative 
control, other than financial, over a few state officers. He has 
been authorized to approve the official bonds of some officers;*^ 
either alone or with another officer, and to approve or direct ad- 
ministrative acts in a few cases, and some state officers have been 
required to make reports to him. 

4. MISCELLANEOUS FUNCTIONS 

Finally the secretary has also performed various miscellaneous 
duties, of which some will be mentioned. As has been indicated 
above, after the lieutenant governor, he is next in succession to 



■• Bmtati /outmU, 1899, pp. Sa-B ; AttvmWy Journal, 1901, pp. 117^4. 

" WiioontiH Btau Journal, Apr. IS, 1900 ; Latoi, 1901, ch. 4S8. 

■StoWtM, 1SS9, p. SI, MC. *; IriMD*, June, ISiS, &. lis, aec. ID H) ; Lmn, 
less, ch. S20, wc. I-, B«o<«nt BtaUttu, 1S»S, sect. 144 (IS). SSDl 

Tho mtool AffMit. DurlDB tbe territorial period annoal ftpproprikthna mn 
nude b7 Coagrtaa to be expended by the secFetarr of tbe territory In defnytn( 
crrtabi eipeniei of tbe territory. Oroaitla Im», ate. 11. All accoimt* for OIb- 
biuvemaits were settled by tbe United Statei treunry. Aat of OonQrtM, Anx. 

39, 1843, eh. 3S9, Me. 3, B BUt. L. UO. Of. OmmoB Jounut, 1S42-8, pp. 
329-81. After 1841 the weretary reported Qie eipendltares to tbe legKlBtlve 
anembly. Lavi«, 184(>'l, Mo. 38, mc. 4. Id tbe earlier yeuB, be««tiM confieM 
did Dot make tbeaa antroprlatlooa In adTinee, tbe aaMmbly arninally appokitid 
■ llaeal agmt to advance maaey, uid be wai antborlied to relmborM hlmaelf by 
drawlns aa the United State* treaanry. B. g., Lant, ISSe. p. 81 ; LavM, 1889- 

40, Beaolnttone, No*. 4, 9. Bat tbe lesallty of making payment! to Uie asent 
waa goeetloned In 1840 (ffOMS Jountal, 1640-1, pp. 64. OT-S, 90 ; appmdlx, pp. 
72-eSi tPfioiNialM Bn^tnr, Sept 22, 1841), and the offlee aboUabed. Lmm, 
1840-1, BeaolotteD, Ho. 11. 

•B. g., Late*, 18S1, cb. 108, aac. fl; £«m, lOOT, at S4C 



(367) 

D,„„.db, Google 



52 BULLETIN OF THE UNITERSITT OP WISCONSIN 

the (^ee of the govemor. He has been an ex officio menabet 
of many state boards, and now aerres oa several important 
boards.** Under the gaieral incorporatioD laws, corporations 
have been chartered asually by tiie secretary, although more 
recently those under the ctmtrol of other officers are chartered 
1)y them. The collection of statistics, with the exception of the 
census,*' later permanently placed under his snpervison,** be- 
gan in the office of the secretary.'" Since 1878 various brands 
and trade-marks may be filed in his office.** The secretary's 
duties in connection with the administration of taxation and elec- 
tions and publicati<Hi of state documents are considered else- 
where.*' Since the constitution requires the publication of all 
general Jaws — ^the statutes add certain other laws — ^before they 
go into effect," the secretary's publication** is in the nature of 
a promulgation of the laws.*** The state administration of edu- 
cation began with the requirement of reports from the local 
authorities to the secretary,'** and the department of insnranoe 
had its beginning in his of&ce.*** In addition to his flnaneial 
reports, the secretary has always made a general report of the 
transactions of bis office to the governor or the legi^tore.*** 



-B. g., tdow, pp. SS-e, 64, SB. TO. 78-80, M. 

"B. g., Organle Late, see, 4. 

HftmtfSd Steftite*, ISTS, MC. 992; RmtfMl BtatMrn, 1S98, ne. 093. 

"B. g., Tovnttitp oiKl Oownftr ODVenvMoit Aet, IMO-l, di. 8, pt 1. >cc. 8. 

■ LatBt, ISTS, eta. 802. wee. 1 ; Late*, 1803, cli. 104, mc 1 : B«iH*vt gtalKlm. 
flMa. 174Ta, 1T4T4; Lauii, 1901. ch. 860. KC 1. 

"BelOiO, pp. 7T-81, 64. 89-98, 102-6. 

■ OonaUtutUm, Art. VII. hc 21 ; Lavt, 1ST4, eta. 24S, aee, 20 ; Aecited Btat- 
MUt, 1898, lec. 329. 

-Balow, p. 104. 

■■Wttta thp eieeptton o( corrections of manlfeit erron tn ■pelllns and gnnt 
max, wblch tba aterttvj la e^Tenl; anthorlMd bj atatnte to make (Low*, 
1804, eta. 411. we. 3 ; Bevfed Btahttm. 1898. aec S4S) b* taaa no dtoerttliai In 
ttae matter, bat mmt pnbllBh the lawi aa tber come to talm. BtaU v. Wtntltr, 
94 WU. 369. STS (1896). 

>" TovMtlup and Oinmtv Gofemmmtf lot, 1B40-1, eb. S, put 1. Me. 8 ; £mm. 
Jam, 1848, p. 226. a«c. 98. 

"> Later, IBBO. eta. S82: LatB», 1870, eta. 66; Law, 1878, df. S14. 

— Latei, 1840-1. No. 28, aec. 4; SmMmI Btatutm, 1849. eh. 9, HC 10 (4) ; 
Sevited etatuttt, 1898. aec. 141 (4). 
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CHAPTER m 



THE STATE TBEASUBEB 

I. Thb Obganization of the Tkbasobeb's Ofpick. II. Thi 
FuNcnoNB OF THE Tbeasubeb. Custody of State Moneys and 
Securities. — Corttrol over Other State Officers. — Mi$ceUaneou9 
Functions. 

I. Thb OaoAinzATioN of the Trbasubeb's Otfiob 

Until the legislative assembly in 1839 passed an act Telative 
to the territorial treasurer,' this office owed its existence to an 
vdopted law of Michigaji.' 

Appointed by the governor and coimoil until 1848, the treas- 
urer has since been elected by the people, the term of office al- 
ways being two years.* The bond of ten thonsand dollars p»- 
qoired of the territorial treasorer became one hTindred thonsand 
dollars for the state treasorer, in both cases approved by the 
governor/ The governor of the territory might increase the 
amoont of the bond required at any time and to any extent,* 
and an act of 1848 provides that whenever the fonds in the 
treasury exceed three-fourths of the treasurer's bond, or when- 
ever for any canse the governor deems the security insufficient, 
he shall require the treasurer to ^ve an additional bond in such 
"reasonable amount" as the governor may determine.* But 



< Statutt, ISSff. p. 80. 

■Otvo"4o Lan, mc. IS; matlfon Loum Vt>ni«n»«i, 1888, p. 174; ffovM 
iOunM, ISSe, p. TO. 

*Btatiitet, 188S, p. SO, we. 1; OMuNtuHon, Art. VI, sw. 1. 

• gtat^tm, 1S8», p. SO, MS. ** : Low*, June, 1B48, p. 18, hc S ; Lowl, IMS, 

cb. an. Me. 1. 

• BtaUttet, 183», p. 00, VK. 2. 

• Lam, Jsn*. 1846, p. IS, wtt. 4. 
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thiity ^ears later the provimoD of t^uee-foarths of the amoont 
of the bond was modified to the fall amount, and since that time 
the governor has been nnable to demand an amoimt above the 
amoimt of the funds in the treasury.^ 

The treasurer's salary, only sixty dollars in 1839,' was giad- 
nally increased to fourteen hundred dollars in 1856,* and to five 
thousand dollars twenty years later."* In addition the treasurer 
retained all fees received in his office until 1859, when he was 
required by law to pay into the state treasury all fees received 
during each year above the total amount of two thousand dol- 
lars.^' Since the salary was so lai^ly increased in 1876 he haa 
been required to pay all such fees into Uie treasury and to make 
a report of all fees received to the secretary of state.^* Still 
another lai^ sonrce of the treasurer's income was cut off in 
1891. For thirty years previous to that time'' it had been the 
custom of the state treasurers to retain for their own benefit^* the 
interest received cm state raweys deported in banks." But 
after considerable agitation in 1891" the matter was brought be- 
fore the courts, and it was decided in State v. McFetridffe^'' tiiat 
the title to the moneys deposited with the treasurer vests in the 
state and that the interest belongs to the state. A law of 1891 
bad already directed the treasurer to pay into the treasury and 
account for all moneys whatever received by him by virtue of his 



•B0vb«il Biatutat, 18T8, wc. 1S4 ; Rfvltad etatutet, 1698, see IM. 
•gtanaet, 1839, p. 80, sec. 5. 

•£aw*, 1844, p. 198, aec. 2; Low*. June, 184S, p. IS, ten. T. Low*, 18SA, 
ch. 82. 

^Lawt. 1876, ch. 841, MC. 8; Lam. IWT, »t ITO (8). 
"Late; 1859, ch. 189, 
"LIUBI, 1878, cb. 841, Wc. 8. 

"Tbe pNcttee apparMiUj ezlited, at tlm«a at Itaat, aa cari7 aa 188B. 8m- 
ale /owniil, 18BB. p. 267; AMamMv Journat, IBHG, p. SM. 

"It la atid that darlos at leaat part of the tine the totereat that reeaCred 
ma rtgnlarly patd tnto party campalsn foiMla. 

"Btate V. MeFMridoei, B4 W<t. 478 (IBM). For tte jMn 1B74 anA IBTB 
tba treainrar Tecelved between twenty-toor tboaaand and twmtj-flTe tbonaBBd 
dollara aa Intsreat on depoaltv of atate ftmOa. nU., 920. 

"Oovvntor't Mmagt, 1891, pp. 9-12. 

"S4 Wtl. 478 (ises). 

"LatBi, 1891. ch. 278. nt. 11; RevUei Biatutei, ISSS. aee. 1S7 (12). SpacUl 
eonrteates sxtended to the treaaarer fay the atate depoaltoriea bare bmn diai(tfl 
aa another aooree of profit. S. g., WlaomalM Stat* Jovmvi, A.ns. SB, 1904. 
[3701 
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The <^ce of asaistast state treasurer was created in 1854. 
His bcmds are determined in amount and approved by the 
treasnrer. He m^ perfcniii any of the duties of the treamrer 
except as commi^ioner of public lands." Permanent provision 
for clerks in the treasurer's office was first made in 1851, when he 
was authorized to employ the necessary clerks, but was restricted 
to a certain amount of expenditure for the purpose.* Thia 
provision was repealed a few years later when the office of as- 
sistant treasurer was established." From 1859 to 1897 the 
treasurer was absolutely unrestricted as to the number of 
elerbl appointed and the amount of their compensatitHi, bat 
BJuee 1897 both clerkships and compensation have been deter- 
nuned by statute.** 

II. The PuNcnoNS op the Tbeasuber 

Custody of State Motifs and SecuHties. The law of 1848 ex- 
presses the chief function the treasurer, to "receive and have 
charge of all money paid into the state treasury ' '** The statutes 
direct that all securities belonging to the state shall be deposited 
with the secretary of state, unless otherwise provided ;** but by 
fecial provisions the treasurer has been entrusted with the 
custody of most of them. 

After the agitation of 1891 about the interest on deposits, 
state depositories were provided for. These are banks approved 
by a board of deposits, consisting of the governor, secretary of 



■•Lovf. 18C>4. cb. 6S. B^c. 1; RevUea BtatuU*. ISeS. sec. 169. fl»e Dolly 
Argtit aiul Demoorat, Uar. 11. 1SB4. 

"Lowt, 1SG1, cb. 389: Lamt, 1SB2, eb. 256. 

»£««>», 18M, ch. 78, Bsc. 8. 

•LOMW, 1866, eb. 144; CotM, 1897, ch. 366; Jt«rl«M BtatmU*. 1888, Me. 
166: Lawit, 1907. at ITO (2). The power of bondsmai in tlw arpuliatlcn 
«t *lieli K department !■ Uliutrated tij ■ proposltlan of ■ tiMnim'* bood 
to be giTen bj a Burcty company In codeI dent Ion of an BKreenMnt wltK th* 
treasarer that tbe mmpanT sbonid direct th? appointment of aU anlftanta and 
cleA* In tb« omce, and that tbe treasnrer abonld Buffer the ImpoaltloD of cer- 
tain other eondltloDi. R«fort of IttonMy Oenvral, 1006, pp. 192-8 (1904). 

-Lam, Jnne. 1848. p. 13, aec. 1; RmHtd BtatuUg, 1898, mx. 1SS. Sm 
BtaU e. McFetriige. 84 Wii.. 473, 612 (1898). 

-Latet. Jane. 1848, p. 110. iecB. S. 16; RtvUed StoAtte*, 1849. di. », Me. 
11; S«l>i»«i StadttM, 1898. lec 142. 
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state, state treasnreT, and attorney generaL The board, gobject 
to fiertain limitations, detennines the rate of interest to be paid 
on the money deposited in mich banks by the state treasorer. 
The depoatories make reports at stated intervals to the secretary 
of state.*' The board may require the commissioner of banking 
to investigate and report upon the condition of a bank making 
^>plication to become a depoeitoiy, and to examine and repott 
the oondititm of any of the d^ositories.** 

The treasurer pays out mcaiey according to law,*^ keeps an 
aecoont with the auditor, and files statements of receipts and 
eziKnditores with him.** 

The Revised Siatviet of 1878 make it the speciid duty of the 
state treasurer to cause actitm to be brought against officers and 
sureties for breach of i^Scial bonds by neglect to pay over state 
moneys received.** 

In addition to the control over the treasurer exercised by the 
auditor,*" since 1876 the governor and attorney general have 
been directed, at least once a quarter and at such other times as 
the governor may elect, to make examination and to ascertain , 
whether all funds shown by the books of the auditor and the 
treasurer to belong to the state are in the vaults of the treasury 
or in the depositories, and in case of a deficiency, to require the 
treasurer immediately to make it good.*^ 

Control over Other ^ate Officers. In a few instances other 
officers of the state administration have be^i subject to contrtd 
by the treasurer, through his fq>pointmeot,'* or directicHi," or 
approval of action.** 

"Laiet, 1S91, eh. 2T8. BCM. 1-T ; RevUei BlatiMt, ISftS. mc. ICOc: La»D*, 
1908. i^b. 333 : Late; 1907, at. IW f. 

-Revitea Btatuta, 1898, aec. leOb; Low*, 1903, ch. 238. 

"Btatuttt, 1SS», p. SO. sec. 4; RevUM StntvtM, 1S98, Mc. IBT (3). Sw 
BUU V. UcFvtridst, 84 Wl>. 4T8, Ml (1S9B>. Of. obtrae, Vf. 49-60. 

■Lawi, Jane, 1S48. p. IS, sec. 8; Laie; ISTS, cb. S41, lec. 4; Bevtted Btat- 
•t«, 1898, we. 1B7 <1, 10). , 

» Annotated eiatute», bw. 984 and note: Revlted Statute*. 1S98. aec. 984. 
Of. Btat« V. Ptdtnamt 114 W. W. (Wis.) 828 <1908). 

•• Atovti, pp. 41-SO, 

•>i>(MM, ISTS. eh. 840. aec. S; Lorn*. 1891. eh. 2TS, wk. 13: JtovtMit StattOm, 
IS98. Ktc 159. 

»Lam, 1890, eh. 291, a«c 1; Lav)», 1908, eb. 384 (di. 1), mc S. 

"ir. a., Lavt, 1901. ch. 466, aee. 1. 

"S. a., lt«ru«tf Btatutf, IBTS, see. 181; Laum, 190T, M. 181. 
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MiaeeUaneoua Functions. The treasorer has been bd ne of 
ficio member of many important state boards,** but in addition 
to this, bis miscellaneoaB duties of importance bave been very 
few. He was formerly state sealer of weights and measures,** 
and from 1870 to 1903 performed the duties of bank oomp- 
troUer.*^ His duties in connectioD with the administration of 
taxation are described elsewhere.** Reports of receipts and ei- 
peDditnree, etc., have always been required of the treasorer to 
the legislature or the governor.** 

■ B. g., telou, pp. 68, TO, TS-O, M, 103-8. 

-Btatutm, 1839. p. ITC, KOI. 15-M, 18; L»e; 1S8B, cL. IBl. 
" Low*, 18«8, cb. 28. aeoi. S-S ; Law, 190S, eb. 384. 

■ Below, pp. 81, 84-«l. 

"BtaUttf, IBSe, p. SO. tee. *; Low*. June, 1S48, jl 18, mc 8; Jterlml Btot- 
Mttt, 1898, sec. IBT (T-8). 
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CHAPTER IV 



THE ATTORNEY GENERAL 

I. The 0IU3ANIZA.TI0N cw THE Attobnxt- Qenkbal's Officb. IL 
The Functtions op the Attorney General. Prosecution and 
Defense of Suits for tke State. — Assistatice to the Legislature 
and to Executive Officers. — Miscellaneous Functions. 

I. The Obganization op the Attoeney Qenebal's Office 

The legislative assembly made no provisioD for this office until 
1839, bnt it had previously existed under a law adopted from 
Michigan.' 

The attorney general held his appointment from the governor 
and council until 1848, but has since been elected by the people, 
serving three years during the territorial period and two years 
under the constitution.* Since 1848 he has been required to 
give a bond for ten thousand dollars, approved by the governor. 
The legislature in 1848 expressly reserved the right to inoreaw 
the amount of the bond at any time, and the next year gave that 
power also to the governor.' At first the salary was fixed by 
law at two hundred and fifty dollars,* but from 1843 to 1846 it 
was such amount as the legislative aasembly mi^t "tiiink 
proper" (one of the very few instances of such legislative con- 
trol).' From 1846 to 1876 the salary gradually increased from 
two hundred and fifty to three thousand dollars, and in 1907 be- 

'Orgamo Law, sec. 12; IficM^nn Lavi Ooni«luei, 1883, p. 23S, Mc. li 
Bavta Journal, 1837-8, pp. 192-8. 

' Btatulet, IBSft, p. 94, sec. 1: Oonrtittifkin, Art. VI, sec 1. 

'Latet, JuDe, 1S48. p. 10, uses. 6-7; R«iH»e4 BtaUttet, 1846, di. 9, wee. 41; 
RevUed Statute*, 1868, sec. 161. 

*Blatutet, 188B. p. M, sec. 1. 

•Lavjt, 1842^, p. 38, aM. S. 
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came five thonsand dollars.' After 1859 the attorney general was 
required to pay into l^e state treasary all feea received above two 
thousand dollars a year,^ and this provision was extended, when 
the salary was increased in 1876, to include all fees whatever, 
with a requirement of a report of all receipts to the secretary 
of state.* 

In 1857 the attorney general was aathorized to appoint an 
"assistant" in his ofBee,* bat the latter does not seem to have 
been regarded as an assistant attorney general,"* a title not 
adopted until 1878." Two other assistant attorneys general 
have since been added to the department,'* and in 1907 the of- 
fice of deputy attorney general was created. All of these subor- 
dinates have been appointed by the attorney general. In the 
absence or disability of the attorney general any of his duties 
niiff be performed by the deputy. The latter's bond is approved, 
not by the attorney general, but by the governor." The salaries 
of the assistants and deputy, determined by law, now range 
from two thousand to thirty-six hundred dollars.'* In additiim 
to these officers, the attorney general has the occasional assistance 
of special counsel. For a few years following 1846 snch em- 
ployment of additional counsel was forbidden by law," but 
since 1849 such employment has been authorized to be made by 
the governor alone, the governor with the approval of the secre- 
tary of state and state treasurer, and last, by the governor and 
attorney general, or when the attorney general has an interest 
in the suit, by the governor alone." 

•Law*. 1846, p. 200; Laicii, Jaoe, 1848. p. 10. Bee. 8: Latol, 1861. cb. IH, 
aecB. 1-2 ; Latrri, 1876. cb. 341, sec. 1 ; Lauit, 1607, at. 170a. 

' LatDt. 18S0, cb. 189. 

' Lauii, 1876. cb. 341, lecB. 1, 4: RevliM Statutes. 1898, sec. 163 (B). 

•Com, 1SB7, cb. IDl. 

•* AtMnMv Jornltal, 1864, p. 797. 

"Rentted Btatuttt. 1878, fKC. 162. 

"Lowt, 1897, cb. SOB; Iaud*. 1007, it 163. 

"tote*, 1B07, It. 162. 

uLowt, 1907, iL 170a. 

•'Lavn, 1846, p. 19S. KC 8. 

"Reviaed Btatvta, 1849, ch. 9, sec. 2; RetHttd StatutM. 1878. sec. 131; 
Lowi, 1907, at. 181. Bncb a prorlaloii will alwars be n««esur7 on account 
or Important eawK wblch reqalre tbe aerrlcea of tbe aMeat lawyers. Of. genaU 
Jeamal, 190G, pp. 1661-2; WUoonHn Btatv Joumat, Apr. IB, SO. 1908. 
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There was no permanent provi^on for clerkships in the at- 
torn^ general's office until 1897, bat sinoe then he has been al- 
lowed a limited nomber of dei^ whose eompensatioD is fixed by 
law." 

II. The Fdnctions op the Attobnbt Qbhkral 

Prosecution and Defense of Sititg for the State. The attoiiiey^ 
general of the territory was required to prosecute and defend 
req>eGtiyel7 all suits for and against the territory.** The at- 
torney general of the state appears for the state in the snpreme 
court in all cases in whidi the state is interested,** and when re- 
quested by the gOTemor or by either house of the legislature, 
mnst appear in any court or before any ofScer in any ease in 
which the state may be interested.** In very numerous speci- 
fied instances of breach of law he is also required by statute to 
prosecute actitms in the Tarious courts and in some other in- 
stances to prosecnto acti<ms ap<m the request of other state of- 
ficers." So in the review of the assessment of certain public serv- 
ice corporations by the tax commission, the attorney general 
must be present and represent the interests of the state.** 

The attorney general's position in certain quo warranto pro- 
ceedings deserves special mention. The Beviaed Statutet of 
1849 provide that an information in the nature of a quo toar- 
ranto may be filed by the attorney graieral against individuals, 
upon his own relaticoi or upon the relati<m of a private party in 
certain eases, including, "whenever any public officer . 
shall have done or suffered any act, which by the provisions of 
law shall work a forfeitnre of bis office."** While yet there 



"Latim, 1897. cb. 3SS: Ihmim, lOOT. «>. 163, ITOa. 

"BtatvtU, ieS9, p. M, IM. 1. 

'Lmet, Jme, 1848, p. 10, mc 1 ; Latea, 1861, cti. 194, «e«. 4 ; SMvitat BUt- 
•tw, ISeS. sec. 163 (1). 

"Imir*. June, 1848, p. 10, we. S: Berlwtf StoMitra, IS49. ch. 9. we. Sfl; 
Rmi»td Btatutet, 1898, lec. 168 (1). 

»8. a., Rmtlei Statute*, 1849, c*. 9. «C. 87; flaMtOtl SMtutm, 1898, me. 
Its (Z) : AoMofeRmt Btatutet, we. 984 mO note ; Bavftag BtattHm, 1898, mc. 
984. See Kleo below, pp. BZ-A, 92. 

"Laat, 1903, cb. 81S. aec. 10: Lami, 190S, eta. 498, aeci. 11, 20; eb. 4M, 
•Ma. 11. 20. 

•• fiwlnd Btatntm, 1849, di. 126, mc. 1 ; Bmlttd BtatuUt. 189B, Me. t4t». 
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vaa no statute on the subject the supreme court, in Unittd 
States V. Lock-wood** had intimated, though not decided, in 
maintaining the necessity of the attorney general's identification 
with the relation, that he coold not withhold his name or sanc- 
tion when requested in such cases. But in 1855 the attorney 
general refused to file an information upon the demand of tbo 
former occupant of the office of state geologist, who claimed 
that he had been illegally removed from office by the governor. 
This was the cause*' of the enactment of a law in 1855, which 
removes the possibility of grave abuse of the attorney general's 
power, by providing that a claimant to office may file an infoi^ 
mation on his own relation, with or without the consent of the 
attorney general, and may prosecute the case to final judgment 
should the latter refuse to act,** The attorney general's au- 
thority in this matter was further restricted the next year \ff 
a decision of the supreme court in Attorney General v. Btw^ 
atow," to the effect that the attorney general will not be allowed 
to withdraw, after having filed an information, without the con- 
sent of the private relator. 

Asaittance to the Legialature and to Executive Offieert. The 
attoni^ general has always been required to give his opinion 
on questions of law submitted by the governor or by the legis- 
lature,** and the ri^t to submit such questions for his opinion 
has been extended to each house of the legislature, to the heads 
of all the state departments, and to several of the state boards." 
By an act of 1876 the attorney general or an assistant is re- 
quired to attend meetings of any committee of the legislature 
Gtmsidering bills "whose object is to secure the paym^it of 
money by the state," and to give counsel as to the liability ot 
the state for the amounts in question.** The attorney general 
of tiie territory had no relations with the district attorneys, but 
Bsnce the organizatiw of the state the attorney general has been 



•V, SS0. SOS <184S). 

• Slate Journal, Feb. 21, 180S. 
<• Latot, 180B, eh. 38 ; RmUai Btatutat, ISOS, Me. MSfl. 
"4 WU. 667, B82 (1866). 

■• Btatutt*, 1839. p. 04. see. ] : Retiitei Btatutea, ISftS, nc 168 (4). 
-Seeltea Btatutu, 1840, cb. 0, mc. 88; Latct, 1897, eh. 100; Rm« 
M, 1B»8, MC. IN (4). 
"LMtt, 18TS, cG. 140; Bwteetf BtatKtf, ISSS, we. 107. 
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required to advise the diBtiict attorneys in all matters pertaining 
to their duties wlien requested by them.*^ He prepares propeir 
drafts for contracts, etc., tar some of the state officers." Wbeo- 
ever required by the governor, he investigates the aSairs of ttoy 
corporation doing business in Uie state, for vhieh he has large 
powers, and reports to the governor," Upon the request of the 
railroad conunission or of the governor, he attends hearii^ cim- 
dncted by the commission and aids in the examinaticm of ynt- 
neases, etc** 

A provision of 1848, repealed the next year, made it 
the duty of the attorney general, when required by either brancli 
of the legislature, to attend the session and "give his aid and 
advice in tiie arrangem^t and preparation of le^slative docu- 
ments and business,"*" a function of the state administration re- 
cently revived in the assistance given the members of the legisla- 
ture by the l^pslative reference department of the free library 
conunisEdon.** 

Miscellaneous Functions. Among the few important mis" 
cellaneous fnnctionB of the attorney general shonld be mentiwed 
his approval of the administrative acts of some officers'^ and his 
etmnecHon with various important state boards." Until 1901, 
with the exception of one year after the state was organized,** 
the attorney general was not required to report to the le^la- 
tnre or to the governor, although he had been required to keep 
a repster of the actions, etc., prosecuted or defended for the 
state. *° Since 1901 he has reported to the governor (m all mat- 
ters pertaining to his office, including the substance of l^al opin- 
ions rendered by him on questions of public importance.*' 

"LoiM, Jmie, IMS, p. 10, sec. S; Bmnred Blaiuttt, 1808, aec 1S8 (S). 

■ OtrHted Btatutet, 1840. cb. 0, aec. SO ; Bavited Bta-tutet, IBM. mc. 16S (0). 
-RmUed Statutei, 1840, cb. B4, wee. 2^; nevimd BlattMt, 1898, nc 17««. 
■•Law*. 1903. «li. 481, aec. 1 (ITOdc). 

^Latn_, Jnne, 1848, p. 10, nc. 4: BeoUed Btatutei, 1840, see. 9. 
— BeUno, p. OS, 

"B. g.. Lata*, IBSO, Cb. 289, see. 3; Rmtitd Btatutei, 1808, kc. 563; Lmm, 
IBOS, Cb. 44, KC, 21. 

"B. g., OftoeVj p. GO : bslow, pp. 94, TO, T8-0, 102. 

■ Late*, Jnne, 1848, p. 10. lec. S ; R»viiei Btatutet, 1840, eh, 0, 
"Revlitd 8tatutm, 1840, cb. 0, sec 41: Rmttad Btatuttt. 1B98, we. ISS (T). 
^Lavir, leoi, ch. 94, aee. I. Sea Report of Attomeif Omttrai, 1860. p. S; 

iMBmtlv /owKot, 1001, p. BS. Tbe proTWao for the «ociq>lI*tlan of tb* oglalaia 
of tbe ftttorocy* senerat from the oTganls&tlDn erf the Kcrmuiunt to As prwnt 
bu not been eurted oat. Lowi, 1001, eb. 161, mc. 1. 
[878] 
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THE ADMINISTBATION OP THE STATE LAW LIBBABT 

AND OF THE LEGISLATIVE REFERENCE 

LIBRARY 

I. Thb State Law Libbaby. II. The Lbqislatitb Refb»- 

BNCB LiBBABT. 

I. The State Law Libbabt 

The state law library is intended primarily for the use of the 
siqtreme conrt, the state adminlBtratioD, and the legislature. 

An adopted statute of Michigan providing for the appoint* 
ment of librarian was the only authority for the E^pointment 
of anch an officer tor the territory of Wisconsin previons to 
1839, and during part of this period no appointment seems to 
have been made.' An act of t^e legislative assembly of 1839 
established the office of librarian, but his duties at that time 
included some of those later imposed upon the superintendent 
of public property.* In 1843 the office was abolished and the 
duties transferred to the newly created (^Sce of supeiinteiDdeDt 
of public proper^,* but this was in reality tmly a change in 
the ,name of the ofBee, made solely for the purpose of ousting 
tfae then incumbent.* A similar motive seems to have been the 
chief cause of the act of 1849, whidi abolished the separate office 
of superintendent, and made the governor ex officio superin- 
tendent, with the assistance of a librarian.' Finally in 1851, 
tlie separate office of librarian was again established.* But sinee 



^Oreanto Late, mc. is': MIoMffon Lav>t Oitnimuta, 18S3, p. SM; ffooM 
Jounat, 1S8«, p. BS; OomtoO Jonnul, 18S7-S, pp. IS, S8S4: Botm JmmM. 
1887-8, p. 108 ; Boom Jemnml, June, 188B, p. 09 ; OowmII /owmI, Not., 18S8, 
p. 2S : iToHM Joumat, Nov., 1888, fiu 24. 

•Btaiutet, ISSe, p. 82, wci. 1-2, 12-S. 

*Lmtt. 184S-S, p. 14, we. 4. 

'WlfOOTMlA Vtt««4r«r, Apr. 18, 1848. Bw tlM gormior'i oU>ctlani ts tk* 
UII In OOunetl Joanna, 1842-3, pp. 1S4-S. 

• Law, 1849, ch. 2, Mai. 4. «; VtMOMtM Bmprmt, Jan. SO, 184B. 

•Lavm, 1S51, eb. SS2. 
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that time the chief control of the library has not been with the 
librarian, bat with the .board of trustees of the state libnuy, 
consisting, until 1876, of the goremor, secretaiy of state, and 
state snperiniendeut, and since 1876, of the justices of the ao- 
preme court and the attorney generaL' 

The librarian has been appointed by the governor and Hie 
council or l^ the goTemor alone, for a period of two years, and 
finally by the trustees during the pleasure of the trustees.* The 
salary has been prescribed by law, by the governor, or by the 
trustees as at pres^it, and has varied from three hondred dol- 
lars in 1839 to two thousand dollars at present.' The librarian's 
bond, at first for one thousand dollaia, later determined by the 
governor, and now ten thousand dollars, was former^ approved 
by the governor but now by the trustees." From 1839 to 1907, 
the librarian might at^oint an assistant, although for part of the 
period only with the consent of the governor, and for most of the 
period only at his own expense;** bat ^ce 1907 the appotut- 
menta of assistants and clerks has beoi left entirely to the du- 
cretion of the trustees, who also detennine their compensation. 
However, the total amount for such expenditure, witii fhe libra- 
rian's salary, may not exceed four thousand and tiuree hundred 
dollars a year.** The trustees (formerly the governor) also em- 
ploy the janitors and determine their compensation.** 

The librarian has had very little discretion in the perfonnanoe 
of his duties, for the library has been much r^rolated by statute 
and by the governor or the trustees.** Permanent proviBi(su 



^LOKi, ISHl. eh. SH2. HC. 1: Low*, IBTS, cb. 116; Btvtied jStatafM, ISeS, 

•Sttttutm, 1839, p. 82. MC. 1; Lam, 1846, eh. 2, sec. 2 ; ReetteS Btattm, 
1878. «ec. see; Lavtt, lOOT. it 809. 

*8totvt«, l8Se, p. 82. MC. 8; Lam; 1S4». di. 2: Lata*, IBBl, cfa. SS% we. 
e: LoK*. 18M, eh. «8; B«i>l»«il Btatuim, 18B8, di. 10, MC 10; LatM. 1ST4, A. 
2S2 : Lam, 188B, ch. ITO ; Lawa, 1»0T, at see. 

>*jStatutM, 18SS, p. 82. «ec. 1: Lavt, 1840, eh. 2, we. S : Lam, 18H1, dt 
862, KC. 0; fievtenf Stalutet, 1BT8, rc 8«8: Lam, IWT, it. 808. 

"BtatnUt, 18S9, p, 82, HC. 10; Lorn, IBCl, dL 8S2, tern. 6-6. 

-Lanet, leOT. It. 308. 

"LMct, 188B. eh. 1S2; BAXead SiatulM. 1898, mc. 3400? Lmm, 1«0T. It. 
2400. 

'* Statute; 1839, p. 82. acca. E, 4-9; Lav>4, 1849, eh. S, MC. 4; Loim, IBSl, 
di. 852, «eei. 2-S; RevUei Btatu1«t, IS7S, MCi. 888-0, 8T2 ; Rvrltad atotuttu, 
ISeS, ncB. 808-0, 872 ; Lam, 1»0T, tt S79. 
[380] 
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for porchases for the library began in 1851. The porehaaeB 
were made under the direction of the goremor at first, but 1^ 
duty devolved upon the tmstees in 1877.** Although for twenty 
years the librarian made regular reports to the legislature, 
showing the condition of the library, etc., since 18dS he has 
been required to make no reports whatever,'* and none has ever 
been required of the trustees. 

II. The Lsoia^TivB Rbfesbncb Libiiabt*' 
The legislativei reference department was established in 1901. 
It is but one of the several departments in charge of the free 
library commis^on, which is cwnpoaed of the president of the 
university, state superintendent, and secretary of the state his- 
torical society, and two other members ^pointed by the gov- 
ernor for the term of five years," The department consists of 
a librarian and various assistants versed in law, government, 
and ecoDomics, drafters of bills, catali^uers, etc., appointed under 
authority of the commission. The organization of the depart- 
ment is left almost wholly to the discretion of the conunissicu 
within the 'limits of the appropriations for the purpose made 
by the legislature. 

The department is primarily a bureau of information for the 
of&cers of the state administration and the members of the le^^ 
lature. All manner of information aa subjects of importance 
to the l^islature or the administration is collected, classified, 
and made easily accessible for the use of the officers and of ttie 
members of the legislature. More direct aid to the latter in the 
drafting of biUs is givrai by experts in the department, and the 
department has thus become in effect the bill office of the legis- 
lature. It will be remembered that more than fifty years be- 
fore the establishment of this department similar aid to the 
legislature was given, for a short time, by the attorney general.'* 

>*&iUM, 1851, cD. SBB. sec. 7; Lmm, 187T. ch. 17T. Reg. i-3, t; BwMid 
Btatutf, 1878, lae. STl ; Anitoed Btatuttt, I89B, aec 871. 

"R»vi»ed Statute*. 1ST8, mc. S12 (8) ; Revi»ed Btafutm, 1808. lee. 8T3. 

" 8«e accooQt ot tbe Ubnir; bj Dudgeoa, In 7al« A«i7<«ki, V^ XVt, pp. S88, 
(100T). The very general provMoni of law relatSix to tbe departmeat do not 
Ctre an adegoate Ides ot its nature. Law*. 1901, eb. 1<S ; Law; 190S, eh. SS8, 
•ec 1 ; Lmet, IMS, eh. 848 : Latci, IMS, ch. 177 ; Lam, 1607, at 87SL 

oiriMoe, I89S, ch. 814. sec. 1 : Lama, 1908, eh. 848, BPC. 1. 

" A1itH>«, p. dS. 
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OHAPTEE VI 



THE SUPERINTENDENT OF PUBLIC PROPERTY 

I. TeB OltQANIZATlON OF THE SUPSKINTBNDBNT 's OfFIGB. 

II. The Functions of the Supeeuntendbnt. 

I. The Obqanization of the Supbbimtbmbbnt's Onnoa 

The organization of this office as it existed prior to 1S57 haa 
been described above in connection with the state law libraijr.* 
In 1857 the separate office of superintendent of public proper^ 
was finally established,' bat, as will appear, the goremor ex- 
ercises BO much control over the superintendeDt that the for- 
mer ia still practically ex officio superintendent, as he waa ex- 
pressly declared to be l^ law for some years before 1857. Pre- 
vious to 184£l the Buperinteodent was regarded more as an em- 
ploye of the legislature than as a state officer, and something 
of his old position still appears in the frequent ordera given him 
by the legislature and by each house. He was at first elected 
\fy the legislative assembly to serve until the end of the next 
session,* bat since the final establishment of the separate oflSoe 
he has been appointed for the term of two years by the gov- 
ernor.* By the law of 1843 his bond of two tiionsand dotlara 
was approved by the preaiding officers of the legislative as- 
■emb^.* In 1857 the amount of the bond was increased to fif- 
teext thousand dollars and made subject to Qie governor's np- 

I Above, p. 88. 

*L<ue», 18ST, eb. 60, See AiMmbly Joumai, ISOT, p. 800, and above, p. as. 

'Lam; 184S-S, p. 14, tec 2. 

*Laum, ISfiT, di. 9C. ace. 1; BeoU«a BtatutM, ISM, MC. 28C. 

• LatBt, 1843-8, p. 14. mc fl. 
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proraL* The snperiuteiident'B aalaiy has gradaalfy inoreased 
frcoa three hundred to two thousand dollars.^ 

From 1843 until 1849 the snperintendent was anthorized to 
^point as aasiBtant, whose compensation was fixed hy law, 
daring the session of the legislature sad during the superin- 
tendent's necessary absence.* From that time nntil 1897 tho 
siqwrintendent's discretion in the employment and compoisa- 
Hon of the "necessary workmen" about the eapitol was unre- 
stricted, except that the "advice" of the governor was required 
during a part of that period,* and that since 1866 all claims 
for labor have been subject to the governor's approval before 
ptQanent."* But in 1897 all positims and their compensation 
were fixed by law, among them an assistant superintendent at 
a salary of fifteen hundred dollars,'* and the next year the gov- 
ernor's consent was made necessary to aU appointments." How- 
ever, since 1899 the snperintendent, wiQi tiie approval of tiie 
governor, may add, within a maximum expenditure, such ad- 
ditional help as may be necessary.** 



•Late*. ISCT, eh. 9S, sec. 2; Ravtied Statutei, 18S8, hc. 380. 

'Late; 18BT, cV 90. gee. 1 ; Lam, 1862, eh, SW: Lour, 1864, ch. 228; 
Lam, 18W. eb. 8»4; Late; 1907. M. ITO (10). 

•Low*, 1842^, p. 14, MC. S. 

»LaiM, 1849, eh. S, MC 3; Lmeti, ISBT, eh. 96, ne. i; Lav, ISM, A. 48. 
MC 4. 

"Loid^ 1866. ch. 48, MC. 4; Bwtwd StottitM, 1898. mc. 298. 

"Kmt*, 1897, ch. 8BH: Lav», 190T, it. 170 (10). 

"AevtMil jSlottttu, 1S98, MC. 288. 

uidwt, 1899. ch. 390: Lavl, IMl, eh. 419. Id 1874 the mperfaitaident 
ftttemptsd to remoTe th« Jultor of ttn aDprcme eoart (the eourt ilti In Qm 
eapitol), theretofore apiMlntM 1^ the conrt without anr eiprw prortiton et 
btw, and to appoint uiother b hla place. The conrt hdfl that the itipecliitMitait 
baa no ench power, bat that erei? court of record hea the Inherent power of 
appointing BQcfa a neceeaary aastatant. which power cannot be taken from the 
oovit. In r* JaiUtor W W<«. 410 (1874). At Biat time the Janitor et tha 
mpreme court acted alao ai Janitor of the adjolnlns Mate Utirarr. I^ter the 
sovwnor or the traateea of the Ilbrarj werp anthortaed l« appoint additional 
Janltora tor the llbrar; and lupreme coart roomi. LatB$, 18SB, cb. 182 1 
Bavwed Btatntta, 1898. aee. 2400. The cnrtodlan of memorial hall (In the eap- 
itol) la appointed by the toventor. Laict, 1901, A. ISO, lec. B; Law*, 1908, 
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II. The FtJVonoNS or the Sdpebintbkdbnt 

In the performance of most of his duties the anperintendent 
lias always beeo snbject to the direction of the governor and 
tbe legiaUtore or the goTeroor alone. 

He haa cbai^ of tbe capitol and the ci^itol gronndB** and 
of all movable property of the state not in charge of other of- 
ficers, and makes sai^ improvemoits as are from time to tinifl 
anthorized by law.^* 

In 1859 the superintendent became general purchasing agent, 
under the direction of the governor, for supplies, etc., needed 
about the capitol," and three years later agent for the purchase 
of stationery for the use of the state." Previously there had 
been little uniformity of EO'stem in such purchases, which led to 
great extravagance.'* Since 1S66 all claims for such purchases 
have beai subject to the governor's approval before payment." 
The same year a board was established, consisting of the gov- 
ernor, secretary of state, and state treasurer, whose duty it is, at 
the request of the auperintendent, or on order of the governor, 
to examine any chattel property of the state in bis hands not in 
use and to direct the disposal of the same.** 

The superintendent has had a varying authority in aligning 
the rooms in the e^itol to the varioua officers. There was no 
general provision for such assignments until 1897, but the as- 
signments had been made by the legislature, the secretary of 
state, the governor, or the superintendent of public property. 



" Tbfl care of tbe ^ikuHtb residence wu expresely luctaded unonf hti d>- 
tiM hj the Remaea Stolutm of 189S. eee. 267. From 1872 to ISTO there wu 
■ iKiaid of park commluloneis, coaaUdiig of three memben (.ppolnted bj tbe 
Coremor for the term of alx rean. The porpose of tbe comiDlsslon wu 
to la; out tfa« eapltol gronodl and make reKnIattma for the general manag*- 
mant of the aame, imder tbe direction of tbe corernor. Labor wu fnmtataat 
bj tbe ■nperlntendent. Law», 18T3. eb. SS ; Lawi, 1879, eb. 1S9. 

»Btaiuttt, isas, p. 82, •ee. 2; Lout, 184», ch. 2. seea. 1. B: SmIm< Sfo*- 
•tet, 1808. aec. 287. When ImprorementB art Ter; eitena)T« It la cnitomarr 
to put them In diarfe of a tenporar; mmmlarion an>otntad tor Uie pmpOM. 

"Lam, 18(16, eh. 8ft, aeca. 1, B: BnUaS etatntei, IBM. aee. 288. 

» Lmot, 1862. eh. 3M; RevUed etatuttt, 1898. aeca. S89.42. 

•*S. g., Beaatt JomrMU. 1887, pp. 29«-7. SSfM. 

ULinM, 1806. cb. 48, aec. 4i JteolHd BtatuU; 1898, aec. 398. 

*£mM, 1S««, A. 48, aeea. 1-S, 7; BM>iM4 Stotirte*, 1898, lec. 294. 
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Although a joint resolution pased by the legislature in 1897 
givee the goremor fnll control of all office rooms in the c^)itol 
and complete discretioD in assigniiig them,** acts of the legitla- 
tnre creating new offices aa often provide for asngnment hy the 
n^erintendent as lo'' the goTemor. 

The superinteDdent's connectico with the costody and distribu- 
tion of public documents is noted elsewhere.** By a law of 1883 
he is required to make an annual report to the governor of all the 
affairs pertaining to his office, including an inventory of all per- 
•onal property belonging to the state, and a rtatanoit of all 
amounts reoeived and disbuiB«d.** There had previously eziited 
no adequate check upon the superintendent in this direotlcRi.** 



"Jotnt JtetoIiXton, No. 84 B^ Smnta Jauml, 1807, 9. 470. 

'Below, p. 106. 

"Lou*, ises. ch. lt»: Rtvtted atatuttt, 1898, nc 2»1. 

MflouM /ounua, IS4I-2, pp. SSl-eM ; AtttmWv Joitrnut, 1S82, p. T&9. 
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CHAPTER VII 



THE COMMISSIONERS OP THE PUBLIC LANDS ■ 

L Thb Oboashzation op tbb Stath Land Oppiob. n. Thb 
FvncTiosB OP THB COMMISSIONERS. —Management of the State 
Laodfi. — Management of the Public Trust Funds. 

L Thb Oboanization op thb Sta^ Lakd Ofticb 

The constitatiOD makes the seeretary of state, state treasorer, 
and attorney general a "board of commiasioiierB for the sale of 
the school and nniversity lands and for the invetitment of tho 
funds ariamg therefrom."* The board wae known as the com- 
nissicKieTB of the school and university lands until 1876, whoi 
the present title of conmussioners of the pablio lauds vaa 
adopted,* in recognition of the extended authority of the board. 
In the ccmstitntional convention it vas asserted that the com- 
misrion was thns ccnstituted in order to prevent the frauds 
which had been perpetrated in other states where such coimni»- 
■ions were appointed by the legislatures. The c<mtrol of the 
lands was put in "high and respectable bands." The keepin|f 
of the funds properly belonged to the treasurer, and legal mat- 
ters to the attorney general, and, moreover, the state would thu 
be saved additional expense.* But on account of the misman- 
agement and fraud which followed, attempts wn% made at tamei 
practically to put tlie funds in charge of the several counttes.* 

> Of. Phelan, FkuMtotal Bittory of WImoimIh, pp. 210-82. 

' OwMH*«rtwt, Art. X, *te. T. 

•Late; lS4e. ch. 212, wc. 1: Ravttei Btatutm, IBTS, ate. IBB: B«Btnt 
gtatutei, 1868, sec 186. 

'Jounua 0/ Oon»tUaVona% Coni^mHon, 1S4T-8, pp. S2S-(. The eatabtlduotDt 
of the conunlMlaD had been uiUc^ktad hi a liotiM nMlnUoa et 1BS8. Smm* 
Journal, lets, 9. 91. 

•AM«m»Iv Jaumai, 18S7, pp. eBS-S; AMemttir foumal, ISSB, pp. 1H»«5. 
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The Manner of management whicli diBgraoed the adminiBtratioo 
at the public lands and the tmst fonds especially daring Hke 
eaiiy taiAory of the state was dae in part to this policy of aav- 
ing "additional expense."' There was no provision for aa 
office of the commission, separate from the offices of the ex 
officio members, until 1856, when a separate department was 
established.' Ihiring recent years the bof^ess of the land office 
has very much decreased, and it was actually abolished as a 
separate department by a law of 1899, which was repealed, how- 
ever, a short time after going into effect.* Until 1856 clerk hire, 
etc., were paid wholly from fees received, but from that time to 
1897 the commissioners were entirety unrestricted in the ap- 
pointment and compensation of clerks paid oat of the state 
treasury.* The number of clerks and their compensation were 
fixed by statute in 1897,'" but again since 1901 the oommissicnen 
have had some liberty in determining the compensation.'^ Be- 
sides the office clerks, there were, from 1860 to 1901, other saV 
ordinates, known as timber clerks or trespass agents, the nomber 
at times being wholly luilimited by law. For the twenty-five 
years following 1876 they were subordinates of the governor 
rather than of the commissiimers.** In 1901 the duties of the 
agents devolved upon the chief clerk of the land office,'* bat 
in 1905 the state forester became ex officio state trespass agent, 
and the assistant state forester, assistant state trespass agent. 



• Pbelui, nmamoM HUtory of WOootmM, vO- 23e-8S. 

'£a««, 1850. eh. 93, ««c. 1: Cowf, ISSl. ch. 267, nc. 1; RmXtaH StatKta*, 
1878. aec. ISA: Later, 1MB, cH. 8S4. See Auamblv Jimntal, ISD6, pp. 2S-80; 
Annotated BtatutM, sec 186, note. 

* Latet, 1B99, cb. 2B8; Lata, 1901, Cb. 4S2. See Afembln Journal, 1897, p. 
eo; 8m<tt» Jovmcl, 1B99, pp. aS-i; Report of Oommiilonart of PuhUa Land*, 
1900, pp. S8-9: Btnate Jovrnal, 1901, p. BO; UvMvm Denumrat, Dee. 18, 1898. 

*Laiia, 1849, Cb. 212, aee. B7: Imb; IBSO. cb. 98, ••«■. 1-2. 

'*Lavi», 1897, cii. 8SB; fierfinl SfotwlM, 1898, nee 187. 

u ZMiwr, 1001. cb. 4S2, leca. 2. 4. 

•*Lafe; 1860, cb. 277: Lawl, 1871, eb. 21: havit, 1876, cb. 814; Lattm, 1891. 
cb. SSO. The cblef purpose of the act of 1876 (rfvliis Qw appolntmeDt and 
ciHitrol of the treepass agenta to the goremor waa perbapa to oust tbe tb«fi 
bicanbent* tor tbt aake of apotla. Opponoita of the bill maintained tbat 
It waa nnconatltatlonal, aa tahlns from tbe commlaBloncra pawn *e«ted tn 
tbem b7 tbe conatftatlon. WtoDOMtn 8taU JO¥»wa, F^eb. 29, Uar. 1, ISTS; A»- 
MnMy Journal, 1876, pp. B9S-S. 

uCaiM, 1901, cb. 4S2, aee. 7. The chief cleA la an «• efloto B«nb«r «( 
tbe tt*te board of (mmlKratlon. Lnvia, 1907, at. 28Th. 
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Tl(e former is authorized to appoint as his sabordJnateB lac^ 
trespass agents as he may deem expedient.'* 

II. TH£ FoNCmONS OF TBB COICMI88IONXBS 

Uonagement of the State tandi. The conmuasitmerB have had 
the geoeral care and supervision of all lands belonging to the 
state except in the few instances in which the supervision hai 
been vested elsewhere." Up to 1895 all state lands were 
selected hy special commissioners appointed for the purpose,'* 
but since that year the commifisioners of public lands have been, 
authorized to select the ' ' indemnity swamp lands" to which the 
state may be entitled." The commissioners have had very litU* 
to do with the ^praisal of state lands, special commiaslons t(a 
the purpose attending to the matter in the eariier period,*" and 
the legislature fixing the minimum price of sale in most cases 
during more recent years.** Although the commissioners are 
mede by the constitution commiasitmers for the sale of the school 
and university lands, by statute the governor was, doubtleM 
illegally, associated with them in conducting the sales of thaae 
as well as of other public lands until 1872.*" Esiiheated landf 
(which go to the school fund) were sold by tlie state superintend- 

'*Lavi; 1906, ch. 264, tea. 12-4. For the appointment ol treipaiui asmta . 
for certttln other lands aee: — (1) St. Croli and L«ke BniieTlor B. B. Lands: 
LoKt, ISM, cb. 2TT ; LaKit, lSfl9, ch. 4fl ; Latcf, 1876, eh. 33S ; AHmttly J/mr- 
nol. ises. pp. 49-65 ; Witaonatn State Journal, July 14, 1869 ; Report or State 
Treaturer, 1894, p. 61. (2) Sturgeon Bay and Lake Michigan Sblp Canal and 
Harbor Co. Landa: Latea, ISTO, ch. 93; Lmet, 16TI, di. 166; Private mt 
Local Low*, 18TS, ch. 104 ; Btfart of Statt Treaftu-er, 1882, p. 33 ; LatBt, 1B93, 
eh. 11. 

»Lau(, 184». ch. 212. aec. M ; AeoMAd Btatutet, 1898, aee. 1S6. 

■•JD. 0; ShUiMet, 1889, p. 168; Lavi; June, 1S48, p. 42; LoiBt, 1869, Ch. 
365. 

"L«v>i, 1896. ch. m. sec 1; Antied Btat»te», 1898. met. 186. 

"B. g.. Law*, June, 1848, p. 123; Lavit, 1860, eh. 286. 

'•Laws, 1866, «h. 125, sec. 6: LOwi. 1864, ch. 4G6 ; LlHOt, 1806, ch. 121, ate. 
2 : RevUed Statutes, 1898. bee. 202 ; Lama, 1907, at. 207. 

•Law*, 1849, Ch. 212, aeca. S, 29; Laiet, 1B60, ch. 136, ae& 1; Lmm, VSBm. 
ch. 187; Low*. 1872, Ch. 66; Bevited Btat»t»*, 1898, aeea. 207, 211. 
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€nt until 1878, wh« the ocHnnasBMnexB tot^ duu^ of thca» 

In wtsrpretuig a dame of tbe oonstitatiiHi wbiob wtpowen 
t^ conmuffiioBera "to withhold from sale any purtiou of su^ 
lands [selwol and mmvenity lands] when tliey shall deem it 
expedient,"^* the xapmne ooort in Stats v. Citnningkan^ 
held that this provision Yests the power of withdrawii^ thes» 
lands from tbe meiiet solely in the commisBiimerB, and hraice 
prevents any such action by the legislature. The recent legisla- 
tion creating & state forest reserve, which includes school and 
Tmiversity lands, and forbidding tiie sale of any lands therein 
except with the approval of the authorities ol the reserve,*' must 
therefore be regarded by the conunissimers as merely advisory 
so far as the sale of sduxd and oniversity lands is concerned. 
Proviaions in force until 1878 .associating the governor with the 
etmuoisaicxiers in withholding tiiese lands from sale, and euthor- 
idng the governor to suspend the sales under certain eircnm- 
stances,*' were doubtlees likewise unconstitutional. 

Before the commissioD was eatabliahed the governor issued 
all patents for public lands.** The patents issued by the com- 
saiasioDers were signed by the governor and countersigned by 
the secretary of state until 1861, bat aince then have been signed 
1^ the commissioners alone.** I>eeds to purchasers of escheated 



o^iMM, 186G, cb. tl; Annotated etatutea, seci. Z8B-4 inA Dote; B^tHMd 
Mstuto), 1898, Hca. 28S-4. FVam 1B8S to 1898 the BOTomor and the commli- 
•iMiers wen aathorlied to wttle in; dlllereneea betireeD the aUte Mid lallnj 
companies In relation to lands claimed b; the state u "swamp landi" wltUn 
the llmitn of tbe railroad srsntB. Lmc; 1883. ch. 21K: BrnHMt Btatutei, 1808, 
KC. 4978. 

« OoiuUtutlim, Art. X, lec a 

■88 Wl«. 81 (18M). But Be« Raport of AttonteV OmanH, 1006, pp. 86-T. 
In tb* coottltiitional convention Mr. Lovell declared thla aoetlon of the coiwtl- 
tutlon to be "tncanelgtent with Itaclf." "It provided that the leglBlatnre ml^t 
•ell the landa, and then gave the commlBalonon the povrer to reserve them from 
nle. Thej ml^t dlsasree and come In eollla]<a." /ontimI of OmMtUvHonal 
Oonventtim, 184T-8. p. 83S. 

"ZxHM, 1908, clu 4S0, MCI. 6-T; Lom, 1900, di. SM, ••«. S: Lmm, 1907. 

ch. 148. sec. 2. Bee also Stale v. ffwtter, 119 WU. 4H> (190S). 

>£iMM, 1S49. Ch. 212, leca. 2, 02; R«vitM Btatntet, 18TS, M«. 307; Smtevd 
Statute; 1898, sec. SOT and note. 

"E. g., LoeOl Aeti, 18S8-9, No. 26, wc 10; Low*. 184B. $>. U, tee. 10. 

"Lowe. 1849, eh. 112, mc SB; Lmee. ISSl, ch. 381, we. 1; Smfat Kt«*- 
«itM, 1898, MC Sn. Pmrar to eiecnte convenncM of p*t«ta mmr not Iw 
traDsferred from the eommUtlonera to any other offlcer. KoOalbK v. JTimwoIMH; 
IS Vie. 479 (laei). Bee also State «. moivn, 11 Wfi. SB (1860). at. above, 
P- M- [3891 
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Undf, formeily issued by the governor, have be^ iesaed by the 
oommiaucHieTs since th^ took charge of the sales of these lands.** 

The school lands were leased by the town coininisaiouen of 
schools from 1842 to 1849,** but since 1849 the lease of all pub- 
lic lands has generally been in chai^ of Ihe commissionen.** 
However, by a taw of 1865 the town snpervisoTs are authorized 
to lease for certain porposeg the swamp lands within the town.** 

There has been very mach difficulty in dealing with tretq>aaBea 
on the public lands." To prevent anch trespasses or to bring 
the trespassers to pnnishm^it has been the purpose of the tim- 
her clerks or trespass agents, under the direction of the governor 
or the commisaioners or, as at present, the state forest warden, 
who is now state truepass agent.** 

In addition to this protection of the public lands, the state 
has recently undertaken their development to a certain extrait 
by provisions for a state forest reserve. This is under the super- 
vision of the state board of forestry, conssting of the presidmt 
of the university, director of the state geological surv^, dean of 
the college of agriculture, attorney general, and one other mem- 
ber appointed by the governor, and under the more direct man- 
agement of the state forest warden, a technically trained forester 
appointed by the board. The state forest warden is also state 
flre warden, and it is his duty as such to safeguard not only 
the forests on the public lands but those throughout the state.** 

It should be noted that the commissioners' discretion baa 



"LOKH, 185S. cb. 61, tec. 2; BenUea Statntt, 1878, mec 284: Bmitad Slot- 
aM«, 1898, lec. 2S4. 

»Lav)t, 1841-3, p. 40, NC 1. 

■Cout, 184&, eh. 212, sec. S8 ; RVoUai StatutM, 1898, Me. 104. 

"tow*. lees, cK. nr, Hc; SO; imm, imt. m. sst. 

"B. p., Raport at OoMmUalimen of Sekool ami Uittvarttt^ Lan4t, 1856, pn 
26-T ; Owwernor'i Mettaot, 18B8, Vf. 27-8. 

■S. B: Lowt, 18BT. cb. B4, sec. 4i It»vU«i StohitM, 189S, •ae. S40. Ha> 
a^o«s, pp. 71-2. 

mLmm, IMS. eb. 2M. nili mppluiti tbs terr Iinp«rt*et vtatata of I90S. 

Laiet, 1W3, cb. 4B0. Report of ^(W™«v G«i««rflJ, 1908. pp. 86-8 (1904). From 
1S9S to 1908 tbe ehlet clerk of the lud offlee ud ons of hto Mdatanta acted 
u Mate forest wardED and depotj, miMctlTTIy. Lavi», J896, eh. WW, («c 1. 
Tor TeecDt prortaloDa tn reference to the MUbltsbmcnt and control of the totcr- 
•tkta puk of the DaU<a of tbe St. Crob and itata pcita. aee Uhm, ISW, A. 
81B; Low*, 1889. cb. 102; Law*. 1901, ch. SOB; L<ho«, 1009, ch. 89B ; Low*. 
1907, ch. IW; Lam. 1007, rt, 1494t. 
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always been limited by muDeTons detailed reffalati(xi8 of law in 
the maoagement of the pablio lands, as well as in the manage- 
meait of the trust ftmds in their charge. Their duties with re- 
spect to the management of the state lands have become, with 
the sale of most of the lands, oomparatiTely animportant, and 
the land ofSce is now of importance, chiefly in the management 
of the trost funds of the state. 

Management of the PubUc Trust Fund*. By a prorisiim of 
the constitution Uie commissioners invest all funds arimng trom 
the sale of school and nniveisity lands and all other school and 
university funds, as the legislature may direct.** As other lands 
have come into the possessicHi of the state, the funds from these 
also have been ^trusted to the commissioners. In making in- 
vestments in most cases Uie commissioners have acted aioae, but 
in others the approval of the governor has been necessary.** 
In the placing of loans the commissitmers have been subject 
to much special legislation. 

The school fund is apportioned by the state superintendent,*' 
and the income foom the drainage fund by the commissioners.** 

The oonunissioners keep all records relating to the pablio 
lands.** They have always been required to make detailed re- 
ports of tlie transactions of their of^ to tiie legislature or to the 
governor.** 

— Coit*tit)Men, Art. Z, ncs. T-8. 

-Lawt, ISTS, ch. 840, lec. 4; lUvttti StattiU§, 180B, wee. ISO. 

" Atovt, p. 4T, DOU 68. 

»Lav>; 186S. ch. ST. mc S ; BM<Md Btatittti, 1B98, sec 2B4. 

•LoMI, 184S. cb. SIS, MC. 101; Lmc*. 1900, cb. SS4. 

'hamt, 1849, eh. 312, aac S8: BevlMif StaUttet. IBSS, kc 191. 
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CHAFTEB Vm 



THB ADMINISTEATION OF TAXATION * 

L ThZ PBIFA&A.T10N 07 THB StATB BCIMKr. U. THB 
Vawods Systems of Taxation. I. The General Property Tax : 
the State Tax Commission. — The Increase and the Seduction of 
the Stdte Levy. — The Assessment of Taxes. — The ApporiionmMit 
of Taxes.—The Collection of Taxes. 2. The Taxation of Coc^ 
poratioos. The License Tax. — The Taxation of Bailroads and 
Certain Other Carriers. 3. The Inheritance Tax. 4. The Suit 
Tax. 5. Miscellaneous License Taxes. 

L The Fbepabation of thb Statb Buixrar 

Dnrinu the territorial period the appropriations by oon- 
greBS for the expenses of the legislative asBembly, ete., were based 
npoD estimates submitted by the secretary of the treasory of tha 
TTnited States.* In 1836 Hie president of the state seaiate and 
the speaker of the hoose were directed l^ the assembly to pie- 
pare estimates as the baas of the secretary's action,* bat appai^ 
ently during most of the period these preliniinaiy estimates -wen 
made by the governor.* There was no officer charged with pre- 
paring estimates for expenses to be pud oat of the territorial 
treasury. The secretaiy of state has always been required to 
make detailed estimates of the expenses to be defr^ed from the 
state treasoiy, as a basis for action by the legislature.* Ths 

> Of. Ph«la]i, rtawMtat Hittary of WtteonMn, pp. £»]-l(M. 



. 10 (2): s«MMd SMhrtM, IMS, we. i 
[8921 
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secretary has made his estimates aJmost ezclnsively from Hia 
amouats received by the Tarious departments during the preeed- 
ing fiscal period, although the tax commission has recommeoded 
that all departments be required to file preUmiuary estimates 
with the secretary .• 

11. The Various Ststeus or Tazatkot 

Until recent years the general property tax has been the moat 
important source of the state revenue, and legislation has been 
directed chiefly to this class of taxation. Bat with the develop- 
ment of the taxation of corporations the general property tax 
for state purposes has about disappeared, and henceforth t^e 
central authorities will be interested in the latter for the most 
part only in the control, which they have lately obtained, of 
the administration of taxation by the localities. The chief in- 
terest in the state administration of taxation is now divided be- 
tween the problems of this central control and the problems in- 
cident to the taxaticm of corporations. The varioas minor classes 
of taxation have some interest on accoont of the peculiarities of 
their administration. 

1. The Qeneral Property Tax: The State Tax Commission. 

The Increase and the Reduction Of ike State Levy. The gen- 
eral pn^erty tax has of course been levied, in the usual sense 
of that word, only by the legislatnre.^ But since 1869, when- 
ever, before the apportionment of the state tax to the counties, 
it is evident that the appropriations exceed the amount of the 
state tax levied to meet the expenses of the year for which the 
tax was levied, the secretary of state is required to "levy" and 
apportion such additi<Hial amount as may be necessary to meet 
all authorized demands upon the state treasury up to the time 
when the next succeeding tax will be due.* For thirty years 
the validity of this measure seems to have remained unqnes- 

'Beport ot Ta» OanmMiOD, IMS, pp. 24S-1. 

' (7im*Ht««(Hi, Art. VIII, me. S. 

• Lanet, 1869, ch. IDS. IM. 1 : Sevtaed Btatuta, 1B6S, lec. lOTl. 
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tboed, bat in 1899 both ilie goveniOT and the seeretary were of 
the c^iniim that under the constitatioD the legifilatore itself is 
"the only tax-levying anthority of the Btattf*' and that its power 
eaoDot be tbna delegated; and the Becretaiy Uierefore refnaed 
to make the additional levy called for by the statute onder the 



A similar principle ia contained in the authority vested in » 
board consifrting of the governor, secretary of state, and state 
treasurer, by a law of 1887, which directs that whenever in the 
opinion of the board the pabtic interest requires it, they may 
^iply the BorpluB in the treasniy, or so much of it as they may 
deem proper, to rednce the state levy each year.'** 

The Assessment of Taxes. Up to 1852 the oounties assened 
flie territorial or state taxes as they did their own, withoat any 
fortiier control by the central adminiatratitm tiian a reqoire- 
ment of the filing of a doplieate of the county tax" and, ft 
little later, also loeal valuation statistics with the territorial «■ 
state treasorer.'* The great inequality of the burden of taxa- 
tifm under this system had long been a subject of complaint" 
when the state assumed a greater control in 1852 by establish- 
ing a state board of equalization. 

The Development of the State Taen Commission. The 
flist board of equalization consisted of the governor, secretary 
of state, state treasurer, attorney general, and state superinttnd- 
ent,** the lieutenant governor and bank comptroller being added 
two years later.^* Beginning with 1858, for the next fifteen 
years the board was composed of the state senate and the aeo- 
retaiy of state.'' This change was induced partly because of 
the dissatisfaction with the data available for the use of the 
board in the returns from the counties, and partly by the "anti- 
republican" nature of the old board. But the results of the 

• Wi$ooH«in 8taU Join-no], Jane IE, a«iit 28, Oct B, 13, ISM. 

"Iiowi, 1S8T. cb. SST ; Sevitea Statute; ISSB, ■««. 106e>. 

"IrfiiM, 1887-8. No. 98, Bee. 2. 

<* Below, p. 81. 

■■ Bapecially, i»»«mbly Journal, 1802, appendix, pp. 4-B. 

"Lowi, 1BG2, ch. 498. *e«. 1. 

"Later, 18M, ch. 78. sec. 1. 

"Low*. 1808. cb. 116. mx. M. 
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change seem generally to have been bad. BingB were fonued in 
the senate and much log-rolling took place, to the great detri- 
ment of some sections." For this reason in 1873 a board ctnn- 
posed of state ofScers was again established, the state board of 
aaseesment,'* consisting of the secretary of state, state treasorer, 
and attorney general." Thia board was replaced by ttie tax 
commission in 1901. 

This commission, the direct outgrowth from the tax oonunia- 
sion of 1897-8 (an investigating body)** was established in 1899 
for ten years, "in order to secure improvement in the system 
and an equalization of taxation in this state, "*^ and was made 
a permanent institation in 1905.** It etmsists of three commis- 
sioners, appointed by the governor and senate for terms of 
dght years, only one m«nber retiring at a time. "The persons to 
be appointed . shall be sueh as are known to possess 

knowledge of the snbject of taxation and skill in matters per- 
taining thereto. So far as practicaUe they shall be so selected 
that'the board will not be composed whol^ of persons who are 
members of or affiliated with the same political party or organ- 
ization. No person appointed shall hold any other 
office under the laws of this state nor any office under the gov- 
ernment of the United' States or of any other state. Each such 
commissioner shall devote his entire time to the, dnties of the 
office and shall not hold any position of trust or profit, engage in 
any occupation or business interfering with or inconsistent with 
bis duties, or serve on or under any committee of any political 
party. "»• 

In 1899 the commissioner (the former distinctions of commis- 
sioner, first assistsnt commissioner, and second assistant commi»- 

"Smote Journal, 1860. pp. 816-8; WitooKtIn Btate Jomntal, Har. IZ, 1860, 
Uir. 33. Apr. 1. 22. 2B. 1866: Rvpart of Beeretary of BtaU, 1868, pp. S8-0; 

WtMOKtOt Btatt Javmai, F«b. 4, 1674, Dte. 7, 9, 1878. 

■The preceding boarA lutd been known h tbe board of amemon abiee 1S70. 
Lovit, IBTO, ch. 144, >ec. 1. 

"LatBt, 18T3, eh. 23B. 

"IriMW, 1897, ch. 840. 

•>£awi, 1S&9, ch. 306. See fi«port of To* OimmlMUM, 18BB, p. 183; m*- 
eo»H» Btate Journal, Apr. 18, IBM. 

»Lam, 1000, ch. 880. See Ooeentor-j VeMtvfl, 190S, p. 11. 

"Lawe. 180S. ch. 380. aeee. 3-4. Of. Lmoi, ISW, ch. SOS, wttM. 1, 1. Iba 
commlnloDEra of ISM were to eerre ten tmts from 18M. 
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nouer do not now exist) became a member of the state board of 
aasessment, presided at its meetings, and assisted the board with 
his information.** Finally in 1901 the old "board was ab(dished, 
and the tax commiasitm became the state board of asBenment.** 
While the board consisted of the senate and secretary of state 
and met during the recess of Uie legislature, members remved 
a per diem and mileage the same as that of the mamben 
of the legislature,'' but the members of the other boards 
(all ex officio) were paid no additional compensation for 
their Bervices. The salaries of the commissioners, formerly from 
four 'to five thousand dollars," are now five thousand dollais 
each.'* Under the law of 1699 the commisnoner was allowed 
to determine the number and the ctunpensation of the clerka 
in the office,^* but upon the governor's protest against vesting 
80 much discretion in the commissioner,"' the maximum amount 
of all disbursements of the ofSce was later prescribed by law.** 
However, when the commissioners took over the administnttiMi 
of taxation of railroads, their discretion in appointing the "umv 
essary" assistants for the purpose was not limited,** and al- 
thou^h at present a few of the positicois under the oomnussioa, 
with their salaries, are provided for by statute, the commis- 
aioners have full discretion in the employment of other sub- 
ordinates^ and in determining their compensation.** 

The Assessment of Tatres. By the law of 1852 the board 
was to meet annually to equalize the valuations made by 
the counties, "to produce a just relation between the valuatioi» 
of the taxable property in the state."** The action of the various 
boards has always been annual with the exception of the years 
between 1859 and 1879, when it was biennial.** 
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The matter of getting correct returns from the localitie* hu 
bem the subject of mtudi l^pslation. Before any central eqiul- 
isstion was attempted, beginning with 1841 reports from th« 
©ounties to the treasurer, auditor, or secretary were reqoirod, 
showing the local valuation of property.'" After the ereatitm of the 
first board, began a further series of laws to secure proper returns 
as a basis of action by the board,*' one of them authorizing the 
aecretary to send a special messenger for the required statistics 
in ease of the neglect of the county authorities.** But the re- 
turns have never been satisfactory. In 1853 the secretary of 
state declared that the false valuations secured made any action 
ca their basis "mere guess wot^," and the board did not evai 
attempt to make an equalization until 1854.** It was claimed 
that the board' of 1878 was the first body which had before it a 
oomplete set of returns fnun every county, and was "the first 
to ^ideevor honestly to live up to the law and equalize in faet 
as well as in name."^ But persistent aideavor has bem with- 
out satdsfaotory results.' 

As early as 1861, in a complaint of the inequality of taxation 
on account of the false returns of property, ■ the secretary of 
state declared it to be doubtful if a return of all property could 
be secured unless throu^ the appointment of assessors by the 
governor or the legislature, who by re^dence and tenure of office 
would be removed from local influence.*' The state has not yet 
gcfue to this extr^nity, but the powers vested in the present tax 
ctHnmission would seem to have exhausted all remedies up to 
1^ point, and indeed as will appear, under certain circum- 
stances the commiflBioners are practically - substituted for the 
local assessors. 

In 1899 the commission was ^iven "gmeral supervision of the 



-LatBt, 1840-1. No. 8, HC. e; LmM, l&iS-t, p. 6. MC S ; SMilMd Statutm, 
1S49, Ch. IE, KC. 41. 

-E. p., lAOCt, 1834, ch. T^. BeCB. 4. fl: Laies, 1881. ch. 386. wc. 4: Lavm, 
1001, Cb. 44S. MC. S: Lav>t, 1008, eh. SIB. sec. 12; Irfw*, 1900. ch. 62S, lec 
4 : Laat, 1907. Bt«. 1007-9. 

■Loica. 1ST4. ch. 43. see. i: KeviMd Btatutti, 18S». sec. 1016. 

*R«pt>rf at Beoretatv of Btatt, 18S3. pp. lZ-7 : Btitate JountiO, ISM; ^ 
seS-10; Report of Beeretarv of Siat; 7ftii. 18S4. pp. 11-8; Dm. 18H, pp. 4S-4. 

• WUtsonttiK Btate Jimnua. DS& 7, 9, 1878. 

« R^ari a! Baerttani of BtaU, ie«l, p. 222. 
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system of taxation throoi^oat this state, ' ' bnt was really limited 
to making iDvestigatioiiB and reporting the results to the legisla- 
ture with recommendationa. In making sack inveatigationa tke 
commission was empowered to require individaals and corpor- 
ations ^ give informatiim, to esamine tkeir records, to sum- 
moD witnesses, etc., and to direct the attorney goieral to proceed 
against persons refusing their demands." 

By legislation of 1901 and 1905 the powers of the tax commis- 
sion have been very greatly increased. 

The commissioners now esercise a general supervision and 
control over the administration of the laws of assessment and 
taxation by the local assessors, boards of review, supervisors ol 
assessment, and county boards of assessment, "to the end that 
all assessments' of property he made relative^ just and equal 
at true value in substantial compliance with law." With the 
assistance of the district attorneys they direct proceedinga to 
be inBtitnted for the enforcement of penalties against local offi- 
cers and other persons for failure to comply with the laws gov- 
erning the return, assessment, and taxation of property, 'and 
cause complaints to be made against such officers to the proper 
court for their removal from office for miscimduct or neglect of 
duty in this c<»me«tion.** Over the aaperrisor of a»ea8menti 
the commissioners have additional anthorit?. Should the county 
board fail to elect such supervisor as required by law, the a.p' 
pointment is made by the tax commissitHiers, and the compenss' 
tion, within certain limits, is also pre8criT)ed by them. Further, 
the commissioners may even, upon charges preferred, remove 
any supervisor for incompetency, fraud, or wilful neglect of 
duty.** 

Upon complaint made, the commissioners may in their discre- 
tion, either before or after an assessment has been completed, 
order a re-assessment of all taxable property in any a tooaam ept 
district by persons appointed by them for that purpose. When 
any local officer is unable to perform any of his duties in eca- 

•• Lotos, 18e», Cb. 206, sea. 3-4. 

-Lawt, 1906, eh. 380, sec. ft (1-4) ; Laum, 1901, eh. **9, mx. 10. Of. hmtot, 
1901, cb. 220. Boc. 1. 

••toteg, 1906, ch. 623, Kc: 1. 
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neotioD with this ro-asseaBment, a special deputy for the pur- 
poee may be appointed by the commisaionera. In ma ku ig waj 
of these appointmentB the commissicmerB are not confined to rea- 
idents of the district where tlie re-asseBBinent is ordered. Com.- 
peusation for mch service is, within certain limits, determined 
by the commissioners and, with the other expenses, is paid 1^ 
the state and charged against the district.** 

Until 1905 the assessment determined by the eonnty board of 
equalization might be carried on appeal to the circuit court, 
which appointed a commissioner to pass apon the assessment;** 
but that year the tax commission, better suited for such a func- 
tion on account of the data possessed by the commissicHiers aa 
to the valuation of the property in the eonntiee,*' was substi- 
tnted for the court. The commissioners are authorized in their 
discretion "to include in such review and redetermination all of 
the taxable property in said county and extend the same beytmd 
the issues as made up on the preliminary hearii^, if at ajiy time 
daring the progress of their investigations they shall be satisfied 
that such course is necessary in order to accomplish substantial 
justice and to secure relative equality aa between all the asBess- 
ment districts la such county." In making such investigations 
the conunifisioners have veiy extensive authority, including the 
powers of local assesaora. The expenses of tlie review are paid 
in the same manner as the expenses in case of re-aaaeesment.** 

In aecuring information relative to taxation the conmussitmsB 
have large powers over local officers, associations, and individuals, 
summoning witnesaes and compelling their attendance wit^ tlie 
aasiatance of the attorney general. They investigate not only 
the methods practiced in the localities but also the systems of 
other states and countries, and advise the governor and the legis- 
lature in reference to needed l^islation.*' 

But after all the legislation which has been described above, 

-Latet, IflOB, ch. as». 
"Loan, 1880. eh. 2S1. 
" Rtport of Taa OontmliHon, 190T, pp. 10-11 ; WImmmJH BUttt Journal, Anc. 

22. ]«oe. 

•Low*, 1909, eb. 474. 

'Late*, 1906, ch. 880, teca. » (5-11, lS-14), 10. Cf. Lam; IMl, ch. 230, 
wte. 1. 
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eoDditiotiB are far from sidiafactDry, especially in the Mini 
DMOt of personal property. "The eSorta of the cotamisdon to 
secure compliance iritii the law have had no effect, md the stats 
and local aoseasmenta of peraonal property axe further apart 
in 1906 than at any former time."*" Both the governor sad thtt 
tax commissioners are convinced that the evil is inherit in the 
general property tax," 

The recently aeqnired authority of the oommissioners to "in- 
({oire into the aystem of accounting of public funds in use in 
towns, oitiea, villages and comities, and to devise and prescribe 
a uniform i^^stem of accounting of the recapta and disbans- 
mentB of public funds in the municipalities of the state,"" is an 
important eztexudon of central administrative c<»itrol over the 
localities, bat it is imly indirectly connected with taxation. The 
powers of the cwmnissioners in the taxation of corporaticaiB aze 
described bdow.** 

The Apportionment of Taxes. Under the ayatem whidi pre- 
vailed until 1845, the treasurer of the territory simply d^ 
Btanded the amoont of taxes due the territory as shown in tii« 
reports made by the cooutiea.'* Under the present system the 
auditor or the secretary of state has apportioned and certified 
the state tax to the oountiee.** 

The CoUection of Taxes. The secretary of state superintends 
the collection of all taxes as of all other moneys due the state.** 
The taxes have always been payable to the territorial or state 
treasurer by the coimty treasurer." Since 1858, when the county 



■ Oovemor'i MftagB, lfM>T, p. 7. 8a» tls* Itoparf of Tarn CemmiMUn, IMT. 
pp. ie-2«. 

■ Hocernot-'* Meisatf», 1907. p. 0; Saport of Tom Oommittim, 1«0T, pp. It^t. 
-Lmbk, 190S. Ch. 880, we. S (13). 

" Pp. 87-9. 

••Low*, 1887-8, Vo. OS, MC R. 

■LmM. 1845, p. 1, MC. S; BevlMd AtoMMW, ISM, ch. IK, te. 4S; MtBltet 
Btattitet, ISeS, BM. 1070. 

-LatBt, June, 1648, p. IIB, Wc 10 (S) ; Btvtiet BftutM, 189B, sac 144 (•). 
Bee also above, p. 4S. From 18B9 to ISTS the secretKr; wai Bntborlied to dedda. 
Kith the advice of the attorne; general, ftll qn««tlot)a aa to t&e conatniett«ci tt 
the tax IBWB. mibjeet to an appeal to the npreme coort £o««, 18BS, dL 1ST, 
MC SO ; Bmt*«a Btatuttt, 1878, mne. 4978. , 

fLme; 1S8T-8, No. 98, we. 8: LatQi, 1S4S, p. 1, ne. 4; B«rlM« BtotatM, 
1S49, eh. IS, Bee. 84 ; Rtvited Btatuta, 1858, eh. 18 ; Lavt, 1809, eh. 14 ; CotM, 
1899, cb. 336, sec. 8. Bee Oov«noT't Vauage, 18B9, p. IB. 
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tnoKxaer does not pay over the fall tax, he li&s been required 
to file with the state treasarer an affidavit to the effect that fafl 
has paid the whole amoont received by him.'* 

Until 1858 the conntiea were very delinqnent in paying their 
quotas of the state tax.'* From the begiiming pmalties were en- 
acted against the connt^ treasnrers lor any neglect to tnm over 
the state taxes,*'' but the delinquency of the smaller localities in 
tiicdr payments to the county treasurer made these penalties of 
no avail.** For some years previous to 1858 it had been the 
practice of the state treasurer to retain the school moneys ap- 
porti<Hied to the delinquent comities in order to balance their 
indebtedness to the state, but that year the treasurer concluded 
tiiat sndi a procedure was not authorized by law,** as was lat» 
decided by the supreme court in the case of swamp land funds 
retained for the same purpose.** In 1858 a pesialty was enacted 
against delinquent counties, and the practice of retaining echoed 
moneys legalized, no county being permitted to draw any money 
from the state treasury as long as it should be indebted to the 
state for taxes.** The operation of this law was later declared 
to have been "most happy"," but it was repealed the next year 
after its enactment, and even the penalties collected were r^ 
turned,** coi the ground that by reason of the delinquency of 
some of the towns of a county the burden was thrown upon 
those which had already paid.** But the "old diflBculty" re- 
turned,** and again in 1872 a penalty was provided against 
delinquent comities, with the retention of all mon^s due the 

■tout, 18S8. cb. 102. see. 3: RenUed Btattitei, I89S. sec. 1123. 
*S. a., Boiut JourtnH, 1839-40, pp. SlT-8 ; Btnate /ownol, June, 1848, ap- 
p^ullz. pp. 22-4 ; W-ttootttln WMtly Patriot, Not. tl. 1808. 

•• Lav>i, 1B3T-8. No. OS. ■«:. 4 ; KM«*eiI Statotw, 18B8, lee. 112S. 
•'Auemilv Journal, 1868, pp. ISOO-1 ; Weekly Witcontht Patriot, Feb. 26, 

ises. 

"Auembtv Journal, ISSB, p. IBOO. 
"Btale V. Battngt, 11 Wig. 448 (1800). 
-Latet. 1868, cb. 1B2. Beet. 1-2. 
^ Aitmbtti Journal, IBe2, p. 641. 
" Lavii, 1869, cb. 29, kc. 1 ; cb. 67. 
" Weekly WiMiinMM Palriot. Feb. 26, 1869. 

"B. 0: A«««»l>lv Jottrnal, 1892, p. MI: Jtofiort «f Beoretary of Btale, 1866, 
p. B7. 
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count? from tlie state except school moneys." The "old diffi- 
culty " du^p«ared." 

2. The Taxation of Corporations 

The state taxation of corporations began in 1848 with tele- 
grsph companies,^* and has been extended to many daases of 
eorporationa, with the resnlt that most of the state revaines are 
now derived from this sonrce. The methods of taxation applied 
to corporationB axe the "licenae STstem" and the system gor- 
emiug the taxation of railroads and certain other carrien. 

The License Tike.'" This was the method first employed'* 
in the state taxation of corporations, and it is still empl(^ed in 
the case of many classes of corporations. The method ia prac- 
tically that of self-assessment. The tax is usually estimated by 
the state treasorer upon the basis of reports of the required data 
made by the corporations to him, and is paid directly to him. 
At present all insurance companies are licensed by the commis- 
raouer of insurance, the companies making their reports to him, 
and in some cases also p^ing the tax through the commissioner. 
The license taxes are enforced by money forfeitures, forfeiture 
of licoise, or sale of the corporate property.** 

The Taxation of BoaXroads and Certain Other Carrxert.^* The 
license ECTstem of taxing railroads was established in 1854 and 
tKSLtinued to 1903, when the present ad vak>rem system vai 



"Lav*, isra, ch. IBS; S»Blaaa Bta^tm, 1BB8, Me. 1114. 

"Juembltf Journal, 1878, appendix, p. T. 

^Law». Feb.. 1848, p. 3S7, acc. S. 

"nie Talldlty of the "llcenw" ajztma wea upheld In JV. 4 V. B, X. (M. «. 
Board et aupwWior», fl Wta. 4S1 (ISCS), Imt the oppoitlte condoeton w«« 
reached In StoM v. W. L. d r. B. P. K. Co., 11 Wtt. S6 (1890). How«Ter s 
ntnm wis iiuid« to the praeedent of the torawr deefalon In JCnaelond v. W**' 
feMko, IS m*. 4S4 <1862). Bm «]w> 8ta«« «. SaOteati Om., ISS WU. 4M^ 
(IVM) ; Stmnanaelitr «. Btatt, 12» WU. 100 (1906) ; BtaU v. O. A H. W. Bv. 
Os. lis S. W. (Wli.) 61S (1»0T) ; ataf «. O. M. i B$. P. Og. 0.. US W. W. 
(Wl».) 522 (1907>. 

"C«Dt, reb., 1848, p. 307. eec. S. 

"B. g., Lavn, 1861. cb. 422; Brat*«d BtnUteii, wtia. 1223 s-i- 

^Ot. nrt« e. Ba0M»« Om., 18S Wit. 44l>. 485-08 (IWW) ; bl 
«t Ontn Reoaljitt ef Ballviavt in WfiooittM. 
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sabstitnted.'' At first th« oompaniefl simply paid to the state 
treasurer a tax on their gross eamingB, estimated npon the basis 
of reports which he reeeived from the companies.'^ Although 
by the provision of a statute of 1874 the railroad commissioner 
was required to ascertain and r^>ort to the state treasurer cer- 
tain data,'* which might have been used as a check upon the 
report made by the railroads, the treasurer was not required to 
consider this information before issuing the license, the com- 
panies continuing to be "their own assessors and their own 
collectors'"* until 1899, when the approval of the reports by die 
commissioner was required before the license could be issued.*" 
In case of failure to report as required, the treasurer was au- 
thorized to make the assessment without the report." 

Li 1903 the taxation of railroads was assimilated to the taxa- 
tion of general pnq>erty and the assessment of the tax turned over 
to the tax commission.** Thirty years before the secretary of 
state had urged that the railroads should be taxed by the state 
board of assessment.*' In making the assessments the eommis- 
sitmeis are givrai access to all records in the various departments 
of the state and local governments and are authorized to re- 
quire local officers to report for their information. All records 
of the railroads are subject to examination by the commiBsioners, 
and the commissioners may compel the attendance of witnesses. 
Annual reports to the commission are required of all railroads, 



"Br lAwt, 1B03, ch. SIS, KC. 23 and Law; 190B, cb. 21«. see. 6, the pay- 
mwt of Ueenia fe«* u iMLrt of Uw tu wu rettlntd mdl leOB, "w> tbat tn eu» 
ttit ad vaJormi prorlsloni were aaulled Id tli« conrta, RQfflplsnt time would 
etapM ror > Judicial determliiatloa ot tbe valldltr of Uiese pfotIbIdiu and In 
tire mcaatlme th« llcmK feea on erosi eamlDgs would be paid Into tbe itat« 
treasDr;." Report ot Taa CommltHo*, 1907. p. 84. 

"Lou*. 18S4. cb. 74 T Lavii, ISeO, cb. 1T4. 

<• Lmet, 1674, cb. 273, sec. 13 : ltwi»td StotatM, 189S, wc. 179S ; Low, IBM, 
«b. 809, sec 8. 

"Baport of JMbwa Oi m nHMlomw, 1884, p. i8. 

■£mm, 18M. eh. 808, MC. 4. Bw StoM o. BothMtv Co*., US THt. *4». 
477 (1000). In 1866, In case ot tbe WlacoDatn A Superior B. B. Co., ttM 
goremor was antharU«d, to Drdet to aacertala tbe tmtb of the atatanuots 
nade In the compacr's report, to eiamlDe tbe books aod paper* (ff tbe com- 
ptli7, and to examine under oath tbe ofllcen, etc Lout, 18S0. ch. 187, BM. St8. 

•^Lavii, 1654. ch. 74. eec. 6. 

■Lmm, leOS, ch. 81S. 

-Btport 0/ Btorvtam of State, I87S, pp. 38-80. Of. Baport of Ta» Oom- 
WtlMO», 1M8. pp. lBa-4, 25S. 
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bot if the report is not made as required, the commisuoii it di- 
Meted to "iniona itself the beet wt^ it nu^" on the niattan 
neeessaiT for valuation. The commiBBion determiites the aver- 
age rate of taxation on all the prt^erty in the state, and aifi- 
plies thia rate to the rulroedB.** ^ 

The enforcement of the payment of railway taxes to the atate 
treasurer has been secured by provisions for peeoniary forfeit, 
sale of the road, forfeiture of franchise, and revocation of li- 
cense." 

This method of taxatiiMi had already been applied in 
1899 to express companies, sleeping-car companies, fr^ght- 
line companies, and equipment companies, formerly paying ■ 
license tax. When the system was changed in 1899, the assess- 
ment was put into. the hands of the old state board of asieai- 
ment instead of the tax commission which finally took charge in 
1903. Under the statutes of 1899 and sabsequent legislaticHi the 
procedure is very similar to that in the taxation of railroads.** 
Likewise telegraph companies came under the authority of the 
commission in 1905.*' 

According to the provisions of statutes of 1895 and 1897 
certain classes of street railways, and electric light and power 
oompanies were required to pay a license tax to the mtmicipality, 
of which a certain proportion was turned over as a state and 
county tax to the county treasurer. The county treasurer that 
remitted the state's share to the state treasurer."' Previous to 
1899 the state administration had no cheek whatever upon the 
localities in respect to this tax, and the reports from the local 
assessors and the companies required by statutes of that year 
were made only to the railroad commissioner." In 1905 the 

* LaiBi, 1903, ch. 316 ; Low*, I90B. cb. 218. Of. Report o! Tarn CnntnUMiOM, 
leOT, pp. 84-108, The Talldl^ ot tbis mtlrotul taxation was determined In 
0. A S. W. Of/. (70. t>. B1at«, 12S W(«. OSS (1906). See also Report of Tarn 
Commiasion, 190T, pp. 108-21. 

■ Lowl, 18e4, Cb. T4 : Lmc*, 1660, eh. 1T4. kc. 8 ; Low*, 18S2, ch. 22, uea. 
4-D ; Rmitea BtatuUt, 1898, nca. 1212, 1214 ; State v. AaOtmy Cot., 128 WU. 

448 (leoe). 

"Latct, 18B9. chs. 111-4; LoiM, 1»0B. ch. 477. Bee Report of Tarn Qenm*»- 
tion, 1903, p. 9, 

«L(HC«, 1906. cb. 494. 

"Lowa, 1S9B, cb. 863; Low*, 1897, ch. 223. 

•LiKO». 1899, du. 808. 829. 
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aotiiority of the tax commission was extended to saeb eorpora- 
tions, now including street railwi^ companies and electric Ugbt 
and power companies operated in conueeticm with street Tail- 
wars, under provisioDS similar to those governing the taxation 
of railroads. But a pn^ortion of the tax is divided by the 
ocnamissionera among the towns, cities, and villages in whiob 
the companies operate, upon the basis of gross receipts in the 
various localities. '° 

This method of apportionment is similar to that employed 
in the taxation of a certain class of water eraft while such were 
sobjeet — from 1901 to 1905 — ^to special state taxation. The 
tax was paid to the state treasurer upon the basis of statements 
made by the companies to the secretary of state, and the state 
treasurer paid to the comity treasurer the county's share of Qie 
tax« 

3. The Inheritance Tax** 

The c^itral authorities have considerable control over the 
eonnties in securing the state's share of the inheritance tax es- 
tablished in 1903. The tax is paid to the county treasurer,** 
who reports to the secretary of state the amount received, and 
pays over the state's share to the state treasurer. The receipt 
given by the county treasurer upon the payment of Hie tax 
must be countersigned by the secretary of state in order to be 
valid in the final accounting of the estate, and holders of se- 
curities belonging to the decedents are prohibited from deliver- 
ing them to the executors, etc., without prior notice to the sec- 
retary. The comity judge reports to the secretary the name of 
every decedent whose estate is liable for such tax and upm 
whose estate an application has been made for letters of ad- 
ministration, and also states the valuation of the l^acies, ete. 



-LaiBtj 1900. CS. 4SB. 

"LoM, 1901, eh. 1S2; Lao*, IMO, eb. 467. 

■■TlM tabcrltanee tax law of ISM wh declared to b* imeoiictltatlontl ta 
Black «. atate, 113 WM. 20n (1M2). bat tbe (onstltDtlonallt; of the pmrait 
act wu upheld In VwM«maoA«r s. Stole, 129 WU. 190 (ISOS). 

**In certain cases tbe tax ma; be paid eltber to tbe eoonty t 
the eecretar; of Btlte. 
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The Becretaiy may apply to the comity eoort for a reappraiaal 
of the estate. C<»upo8ition of expectant estates m^ be effected, 
mider certain oircomstances, by the county treasorer, bat only 
with the consent of the secretary of state and attorney generaL 
Ab the last instance of control by the central administration, the 
commissioner of insurance, upon app1icati(»i from the coonly 
court, determines the value of future and contingent estates.** 
Bat much difScnlty has been experienced in oiforcing the law, 
and large sums are believed to have been lost to the state on ao- 
count of undervaluation by ihs local authorities and the ood- 
cealment of property. Since the tax commission is much bet- 
ter equipped to enforce the law, both the governor and the secre- 
tary of state have urged that the administraticm of the tax should 
be transferred to the commission." 

4. The Suit Tax 

The dollar tax on suits in the circuit court was created by 
the ecoistitation in 1848,"' Its only noteworthy feature is the 
difBculty with which it has been collected. At first it was re- 
quired that the tax should be paid directly "by the dtA of the 
court to the state treasurer," but a law of the n^ year di- 
rected the clerk to report to the secretary of state the amount ot 
the tax received by him, and to pay the tax to the circuit judge, 
filing the latter 's receipt with the secretary, who deducted the 
amount from the judge's next quarter's salary,'* A change 
again was made by the law of 1855, which directs the clerk to 
make quarterly payments of the tax to the county treasurer for 
the use of the state, and at the same time to file the latter's re- 
ceipt with the secretary of state and send him a statement of the 
number of suits during the quarter. The secretary is to notify 
the circuit judge of any failure of the clerk to report, and the 

**Lmi>t, 1903. ch. 44: Of. Report of Taa OomtfiUlitM, 1907, pp. 130-40. 

" 0«t«nutT'» MM*aa«, 1900. p. 13 ; Oovtntor'i M«ttao», 190T, p. 18 ; Btror t 
of Seoretarv of Btatt, 1006, p. 4. See kIm mtaoaMM BHta Journal, Jmie S6, 
1907. 

•* OotuUt^tion, Art VII. mc. 18. 

" Latot, Jtme. 184S, p. 16, icc. IT, 

-Bevittd BtaiMtet, 1S49, cb. 10, see. 01. 

[4061 



D,„„.db, Google 



BABNBTT — CBINTBAI. ADHIKIBTBA.TION OF WISOOHSIH 91 

latter ia liable to removal hj the judge for mush Degleet** The 
law liaa never beeo well obeyed, and lai^ amoonta have been 
lost to the Btate,'*^ bat for many fears tlie state aathoritiee have 
seemed to take no interest in seeuriiig a better compUanoe with 
the provisionB of the law.^'^ 

5. Miscellaneous License Taxes 

Beginning with 1852 "hawkers and iieddlers" — later legiala- 
ti(Mi has added other such transients — ^have been required to 
p^ license fees to the state treasurer, either directly or throng 
the treasury agent. The license is issoed by the secretary of 
state."* 



-Lorn, 180S, cb. ea; Revited 8totulea, 1808, attB. 743-4. 

'"B. a.. Report of Beorttam of State, 1861, up. «-5; Atttmbtg Journal, ISSIv 
p. 826; Senate Journal, 1801. pp. 862-8; Report oT State Treaeura; 1868. p. 11. 

■■ Id this coDnectloi] anf Iw mentioned anotber kind of Bta.te ra*«Da« tut- 
lected iritll great difficult;. Tbe conmtutlon of IS4S direct! that tb« clau 
proceed* of all flnei collected In tbe Beveral counties for any breach of the 
penal laws shall bf paid Into th« state treaauir ^Ca^^ttltttt^on, Art. X. aee. 2), 
■nd tbe Revft«d Statutes of 1846 require BDCb pa^meat' to be made by tbe 
eouDty treasarers with the parments of the county's quota of the stats taz«a. 
Bevited Slatutet, 18*9. ch. 10, sec. Ill; Bmieei Statutes, 1898, aec. TIO <B). 
As early as 1SE4 It wag believed that many thouvands of dollars ot sucb DnM 
were Illegally kept from the state treasury (^ramnft^ JovnuO, 18M, p. IB), 
and hence a statute of that year authorised the goTemor to appoint aa manr 
state acenta aa he deemed neceaasry to collect any mtoey dne the atat* trom 
One* not remitted as prescribed by law. Tbe a^nts recetved thirty per cent, 
of their coUecttoni as compensation. They bad antborlty to examine alt 
records of any court or officer coucemlnB tb« proceedlnga tn any suit lustltated 
for the cecovery of any flnes or showing tbe dispmlttoo of lie moneys re- 
ceived therefor, and to collect sach moneya not paid within the time reqalrvd 
by law. Latee, 1804, cb. 87. Tbe goTemor considered tbe operation of tllli 
measure to have been auccessflil the tint ye&r (Ooventor't Uattage, 18SB. p. 8), 
but for some reason It was repealed In ISBS. Lam. 1869. cb. 121. sec. 9. 
Apparently tbe law baa not been well obeyed any o( the time since. Hie larger 
and more proepeTODS coantles being tbe worst oflenders, Aeporl of State Bit- 
pmntniOmt. 1880, pp. XL-XLI ; Jsipmbly Journal, 1882, p. 21. After the 
■uprtme court's decision of 1681 to the effect that the "ctfesr prooeeik" are 
t* be fonod by snbtiactliic only the comity treaanrer's two per cent. (Mi^ 
•nd not, •• was ccmtaded, also the coata of prosecntion [State «. mios, B3 
Wis. 488 (1881). Bee also Slate o. Oiimv. B WU. 818 (1860) ; Pattervdle «. 
Bea, 48 WU. 488 (1878): State g. Detawo, 80 Wis. 269 (1891)] the law mm 
better obeyed (AssembEv Journal, 1882, p. 21), but It Is bc^rsred that very 
large aams are still Illegally witbbeld. See 51U*, IMS. No. 40B ft. aec. 8; 
Bnb. No. eso A., aee, 8 ; WUeonttn Stole Jowwal, Apr. », IMS. 

■■ Coiet, 1SB2, cb. S80. and many amendmenta; Lows, lOOS. ch. 490; Lowe, 
1907, stB. 1673, 1B84. Tbla tax was declared nnCMiatltntlDnal In 1904 on ac- 
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In 1866 the seeretaiy of state rqrarted that the law reqoiz^ 
iDg the p^ment of tboM fees vaa not generally obeyed and tiiat 
the state -was OTemm by non-reeiclent dealerB."* AooordiD^ 
the office of treasniy agent was established in 1867 in order to 
secure the eoforcement of the law. The agent is appointed bjr 
the goremor, holding office, formerly daring the govemor'a 
pleasure,^** but since 1905 for the tenn of two years."* His 
compensation formerly depended upon the amount of penalties 
oolleeted for breach of the law and the amoimt of his oolleo- 
ticms,*** or upon the latter altme.*^^' Becently the fixed anm of 
two thousand dollars has been allowed for the salaries of botb 
tiie agent and his assistant.'^ The agent may appoint an a»- 
aistant treasury agent, and, for some pmpoaea, special treas- 
ury agents. The agent is directed to enforce the provimons of 
the law in regard to hawkera, peddlers, etc., and to perform saeh 
other duties as the seeretary of state may prescribe underaoyother 
licanae law. All of these officers have large powers in securing 
oomplianee with the law.*** Whenever the agent deems it neo- 
essary the attorney general ia required to assist in furtions 
brought for the coUectiiMi of forfeitures."" The report of tho 
treasuiy agent ia made to the governor."* 

Licenses to private emplojrment agencies are issued by the 
secretary of state upon payment of the requisite fees to him.*** 



count at eertalD el&Hi l^ilstloa embodied In tbe law. BtaU v. WMtoon, 13X 
Wit. 110. It bad bMD prarlaiulr nphdd bnt thla obJeeUwi wu not Bnb 
considered. lf«rr<II v. Statt, S8 Wla. 428 (18TS). See also Vcut Burew d. 
Douni4ni7, 41 WU. 12S (ISTS). The constltDtlonal objectloni were removed bj 
the law o( 1906. LlceDses to sellen of bRoknipt stockH, etc, Tere formerlT 
Itmed b; the atate treasarer tDstead of the seerelarf of Mate. Low*, IBVl. 
Cb. 443. aec. 4 : Law; 190C. cb. 490. iee. 16. 

"■ Report of Btoretwv of Btatt, 1866, pp. 38-9. 

"• LOKt, 1887, ch. ITe, mx. 1 ; Lav», 18T2, cb. 177, Bee 1. 

'"toicj, 1906. cb. 490, sec. 10. 

'—Lamt, 1867, cb. 178. sec. 3. 

"' LaKt, 1906, cb. 4S0, lec. 14. 

<■ Iiovie, 190T, at. 1S8S. Tbe depntlea receive a percentage of tbelr coltec- 

■•Low*, 1867, eh. 176; Lam, 1868, eh. 177, lee. 18; Lmm, 1870, (*. Tl, 
aec. ID: ReiHted etalatei. 1878, aec. 1S79 1 Law, 190B, cb. 490, aeea. 11-13. 
"*B»tHi«d Statute*, 1898. sec 1(71 (D). 
•"Lawi. 1889. eh. 172; toiro, 190B. Cb. 490, iec, II. 
™Lavm, ISDl. cb. 420. aec. 10; Low*, 1903, eh. 484, Mc. ». 
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F(ff s few years, npm payment of Uie reqidrad fees to the teo- 
retary of state, he iwaed to non-TesidentB hnntiog Uceniei, 
ootmteiagDed by the state fiah and game waiden,^" but nno* 
1901 the licenses have been iasned by the warden and connter- 
signed by the seoretuy.*" 
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OHAiPTEE IX 



THE ADMINISTRATION OF EI/E0TI0N3 

I. Gbnbbal EiiseriONs. Nominatiotu. — Notice of ElecUoiiMj^ 
Election Betvms.—Tke State Caiwass: The Board of StaU 
Convassert. H. Sfocul £lbotions. III. Contestbd Euo- 

TIONB. IV. VOTINO KUCHINXS. 

I. GeNBBAL ELBCTnONS 

Nominatiims. Previoos to 1889 the state administration had 
nothing to do in connection with nominations to office. A statate 
of that year requires that nominations to state offices and to 
aSiaea of any division greater than a county be made by filing 
the nonunation papers of the candidate with the aeeretary of 
state, and directs the secretary to certify the nominaticsu to the 
oonn^ derks before tiie election.^ Under the system of direct 
nomination the functions of the state administration in primary 
electitHia are similar to those performed in general electicnu.* 

In case of a divimon in any party and a dum by two or more 
factions to the same party name, the secretary, in owti^ing 
nominatJonB, is expressly required by a law of 1891 to give pref- 
erence to tlie convention held pursuant to the call of the regular 
omstituted party authoritiee, and to give a name to the other 
faction if the latter presents no party name. When two or mora 
otrnventioDB are held, each chuming to be the regular par^ ooo- 
voition, preference most be givm to the nominations of the one 
certified by tiie committee which has bees officially declared 

>Xmm, 188», ch. 248, nc& T, 10, 12; JtCKiMd Btatntm, 1S9S, fltea. Sl^ 
■Low*, 1908, cb. 461. MM. 4 (1, B), « (1), T, 10 (S), 17-U: £mm, IMT, 
■b II (4, e-T, Itt-T, 1», 2T). STB. 
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as authorized to repreeeut the part7.* The secretary of state 
thus has no discretion in the matter.* 

Notice of Electiotu. Notice of general elections has alwi^ 
been given by the seoretaiy of ^te, at first to the sheri£f, and 
later to the oountf clerk — at present for state offioen, snpreme, 
circuit, and county judges, members of the legislature, represen- 
tatives in congress, and presidential electors.* Notice of ques- 
tions submitted to the vote of the people of the state is given in 
the same manner.* 

Election Betuma. During the territorial period the county 
clerk transmitted copies of the abstract of votes at the election 
to the secretary of the territory alone,' but since 1848 copies have 
been sent to the governor, secretary of state, and state treas- 
nrer.* Should no statement be received within the period pre- 
scribed by law, the secretary is authorized to send a special 
messenger for such statem^te,* and in case of delay in the re- 
ceipt of the statement of the votes for presidential electors the 
governor is authorized to send a messenger to obtain the same.** 

The State Canvass: The Board of State Canvassen. (1) 
The Orgameation of the Board. The territorial canvass (for 



•Late; 18S1. cb. 379. Vec. B; RmHted Blalutet, 18B8. sec 3S. 

*etat» t>. HoMor, 123 WU. SS4 (1»(M). Of. WttOOtMm BtaU /OHTMl, OoL 
5. 1904. Tbe Bccomiti i>( the c&mpKign eziienBea of canilldatei lor titow of- 
fices for vhlcb tbe certlllcBtes of election are Inued br the secretarr of state 
miut be filed with the secretarr. Lavr*, 1897, ch. 8S8, aee. 6; Kmlwd Slat' 
utet, 1S98. aec. 4M3c ; Late; 1900, cb. tOZ. 

'Laiei, Jane, 1848. p. 191, tit 3, aec. 1 ; Revind SlMittM, 1849. ch. 9, 
met. 10, 13: Latti, 1883, ch. SST, see. I ; Law*. 1907. It 20; Law*. June, 1848, 
p. 19, tec 1 ; Lam, 18S2, ch. 890, mc 1 ; £mm, 1S54, eh. 8«, nc 1 ; L»tM, IMOt, 
eh. 47. 

Kotlcea of Tacandes to be fiUed at a gneral •lectUn an (iTcn hj Oe aeas. 
tai7 of itate hi the nine masner. Lam, Imu, 1848, p. 191, tit. S, mc X; 
Bmited Btamtet, 1S49. ch. 6 see. 11 ; BmHt«a SUttatm, 1898, mc 941. 

ThB McretiiT'i dnt7 hi (IvlnK ant notlcea <rf etecUoiu la pnrely mbiltteilali 
and ma; be controlled b; •MMtooHM or tojanctloo. State v. O m uttmfittam, 9X 
Wl». 440 (1892). 

*Lov!; 1889, Cb. 248, mc. 80; SmUet Shrdttet, 1898, MC 68. 

'Lain; 183T-8, No. 89, aec 17. 

•Lam, Jane, 1848, p, 1», lit. 4.* aec. B; BmittS Btttutm, 1898, aao. ST. 

'LoMt, 18ST-e, No. 69, aec 18; Lam, June. 1848, p. 191, tit 4,' aec. 11; 
RmiMd Btatatm, 1898, mc. 04. Of. BtaU v. Stole Oamvanen, 8« ITU, 4SS 
(1874). Bee alaa Latei, 1864, ch. 822; Amtotatea BtatuUt, see. S9 and note; 
RmUed BtatutM, 1S»B, aec. 04. 

»Jt«H«eiI dtatulf, 1849, ch. e, aec. 78; RittiUea Statdlee, 1898, aSc Me. 
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deleigste in coagrefls) was oondueted l^ the secretary of tte 
territory, strangely Plough, ' ' with the marshal of the territory, or 
hii depn^, in the presenoe of the goremor."** Since 1848 the 
board has consisted of the secretary of state, state treasurer, and 
attorney general." Should mly one member of the board be pres- 
ent on the day appointed for the canvass, the clerk of the supreme 
eoart, upon notice by the member present, attends with him, and 
the^ two tfyrm the board.** A law of 1876 provides that wfaeon 
any member of the board is a candidate for an office for whieh 
tile votes are canvassed by the board, the chief justice of the 
supreme court shall designate a judge of the circuit court to 
aet in place of the candidate,** bat under a statute passed four 
years later this procedure is not necessaiy unless demanded by 
tlie opposing candidate, and the chief justice may appoint eitlier 
a judge of the circuit court or a state office." 

(2) The Canvass. For the canvass of votes for state officers, 
judges of the circuit and supreme courts, representatives (until 
1848, delegate) in congress, presidential electtms, and questions 
submitted to the people of the state, the secretary of state calls 
meeting of the board within the periods prescribed by law. 
Upon the basis of the statements of votes received from the 
county clerks, the board determines the results of the electim and 
certifies the determination to the secretary of state, who records 
and publishes the same, and sends a copy of the certificate to the 
person elected.*' 

In 1856, in the case of Attorney General v. Sorrtou;,** the 
supreme court held that the board was not authorized under 
the law to receive additional or supplemental returns from the 



<>t«w*, 183T-S. No. 80, •«. 17. 

u Lam, June. 1848, p. 191, tit. 4>, MC. 18 : Bevitei StoMtM, 189S. me. *8. 
Of. Law, JuDs, 1846, p. IB, *ec 9: LotDi, 18H. eb. M MC ». 

uBMXjed etatutf, IB4e, di. «, Mc (»; Rtvitei Stotittei, IBSS, nc 9S. 

**Ln>e», 18TS. cb. 24«. 8e« Oooemor't Mettage, 1874. p. 9. 

"Lmm, ISeO, eh. 818, aee. 1; KtvtMt Stntate*, 1B9B, me. n. Bet WImm*. 
•At SWts Journal, Dec. 6. 1879. 

•*£mm, 1SB7-6, No. 9», mc. 17: Lam; Jims, 1848, p. 19, nc 1 : p. 191, tit. 
4*, MCI. 12-0 : HevUtd StofufM, 1849, cb, 6. M«i. TZ, 7B-«8 : Lmtot, 185S, tb. 
895, MC 1 ; BMiMd StoKite*. 18TB, met. 70-1, 89 ; Smrima atatmlm, 1898, mam. 
94*-d ; Low*, 1899, cb. 47. 

"4 W(t. 667 (1868). 
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kMcl authorities, but most determine the result <i£ the eieotim 
tram. ,0» ngolar certaflsd statementB of the eonntT' otuorMKia 
alme, and ooold aee no oHur eridcnce wbatever; and tlua opiit- 
ion waa embodied in a statate of 1858.^' In rendering a deoi- 
ntm later to the aame effect in State v. State Catwaasen^* the 
eoort soggested that the tabolar statcmcmtB of the votes t^ 
towns and wards, the use of which Isy the board were then on- 
MithoiiBed, iboold be nqoired by law to be retomed to the board, 
and ttLe board empowered to enforce the ewTeotioB of retnma 
llUeh w«re manifestly erraoeouB. The Bmnted Statutai of 1678 
fellow thia adrioe, requiring the tabular statraaents from tbe 
SMirtr oomimwioaers, and sntborizing tiie board to aesid toe 
ooRvoted rotoma.** 

n. Speoul EiAonoNe 

The law of 1348 directa that special electiona for state oBoern 
and presideDtial eleetors, made neceasary on ajoeoont of as 
eqnalitj' of Tot«s, (Aall be ordered by the board of state eaovaas- 
ms, utd that all other speoial electiona for sueh ofiSdes and all 
other special deotioBs except those for local offices Taoant en 
aoeofimt of an equality of votes, whiidi are to be ordered by the 
local eanTSBBers, shall he ordered by the governor.** Since 1849 
aS special electiiHis for county ofBcen have been ordered by 
fhe local anthorities, and all other special elections Yiy the gor- 
ettior.** The governor has always ordemd special eleatiomi to 
fill vacancies in the legislatnre.** All of them orders are d»* 



"Lmuit, ISSS, ch. TB: RevUed StoftttM, 1898, M«*. 94c 4S44. 

"M Vtt. (98, 509 (1874). Of. amunof JftMOtn, ISTT, pp. 17-8. 

"BeiHted Btatuttt, 1S7S. aeci. 48, SS. Tl; AMMdtfMt Btatutat, n«. 48, ■««•; 
JWMmI BUtMn, 1B»S. Mta. 88, 94B, 9*6. 

■IrfMM, Juttt, 1848. p. let, tlL a. sets. 8, 7 ; ttt. ft, Me>. 5. «; p. It, MC 
S. I^rom 1SS8 to 1S48 In cut of k tl« TMe for a local offlce, tlte dection wmi 
dectdnl b7 lot. Zhmc*, 188T-S, No. W, atC. 10. 

■■B#»l«eil BtatMm, 1849, du «, m«. 14 ; BvvlMd BiatutM, 1898, mee. 94n. 

■Lmh, ISST-e, No. ea, sec. 34; CoiHMtvHoo, Art. IT, mo. 14. For ttiMtm- 
lion In regud to tbe elrcDBMtknoM nndar wUeh tb« Borertior ma; til» of- 
aelal dMIc* of ■ TBcanoT, sec WtaotHMOt Blatt /ownwl, Oct. 34. ISTO; SoMt* 
/MTM*!, 1871, p. 97 : VoMoM Damoervt, Ang. IB, 1804 ; WfaooMto State /own rt, 
Auf. 38. 1894. 
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livoped by the BecretBry of stata to the county derk, formeriy 
to the aherifl.** fecial elections are ocmdncted, and the lesnlt 
canvassed and certified in the same manner as in genial deo- 
tions.** 

ni. CONl'ESTBD BlAOTIONS 

The law does not directly bring the state administration into 
contact with ccutested elections farther than the requirement 
of a statute of 1873 for the filing of the notice of a eoateabed 
seat in the legislatore in the office of t^e secretary of state.** It 
seems generally to have been the custom of the secretary of state 
to make np a list of the monbers dect of the legislatore toe the 
use of that body, bat the l^ality of this practice so far aa it 
pertains to contested seats has been qnestioned. In 1887, when 
there was a contested seat, the secretary referred the qaestdcm 
of making ap the list to the attomey general. It was the (pin- 
ion of the latter that althongh there was then no statute anthoi^ 
izing the making up of such lists, it was a c^mToiiwt and hann- 
less procedure aa long as no contest arose, but that in such a 
caee it was "unwise" for the secretary "to att^npt to decide 
the question," which would be an infringement of the authorily 
of the house to determine its own membeiahip, "both as to the 
prima fade right to a seat, nnSer the certificates presented, and 
also BS to which of the c(»it«stant8 is entitled to retain his seat 
in that body." He therefore advised the secretary to certify the 
names only of those members whose rights were not disputed." 
But, by later practice, the secretary has certified all namee as 
they come from the cauTassers, witiiout regard to any notice of 
a contest filed in hia ofBce. Thia practice is recognised in a 
statate of 1905, which requires the secretary, previous to each 
regular session of the legislature, to make a list of the memben 



■Low*, June, 1848, p. 1S1, tit. 8. wc 8; BevUed BtatMM, IBOS. »et. M 
«B»iXM<t Btatutm, 18M, eb. 6, Me. S; SovIjwI Btalutta, 189B, lee. Mp. 
-Lawa, 1ST8. Cb, IM: BmMd SMfwfM, wc. 104. 

"Wltooiulit 8MM /ownwl, Ian. 11, IS, 1B8T; JfaMron DMMonri, Jan. 1 
18ST. 
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elect of the oext legislature and forward a oop7 to each of the 
members.** 

In 1880 the supreme oourt was given by statute important 
powers in referaice to the eanTAss in certain cases of oontested 
electionB. In Attorney General v. Barstow** the court bad de- 
dared that the board are mere ministeiial officers and not a 
judicial tribunal whose "determiuatitm" is final; that their 
certificate ia only prima fade evidence of the truth of the ass^^ 
tions made therein and the oourt will go behind the certificate 
in quo warranto proceedings to determine the fact of election. 
But in cases in which ofBcers are not subject to be ousted by quo 
toarrcmto, the court had then no power to go back of the returns. 
This was made apparent by the opinion in Stais v. State Cwivatt- 
ers,*' in which it was held that in a proper case the court would 
by mandamua require the board to determinewhich one of the can- 
didates for tiie office of representatiye in congress was entitled 
to tJie certificate of election; but the court refused to go behind 
the returns and correct frauds and mistakes and determine the 
right to the office, on the ground that the power to make such 
determination is veeted ezclusiTely in the house of representa- 
tives.*' The object of the law of 1880 was to enable the court 
to go back of the certificate in all cases which could not thus be 
reached by quo warranto proceedings.*' This law provides that 
in any proceeding by mandamus against any board of cauvaaseni 
in the supreme court to compel the execution and delivery of a 
certificate of election to any person claiming to have been elected 
as member of the legislature or of the house of representatives 
or as a presidential elector (the latter two offices alone come 
under the jurisdiction of the hoard), the court may, "if it is 
deemed necessary to promote the ends of justice," inquire into 
the facts of the election irreapectively of the election retuma, 
and determine who is in fact entitled to the certificate of dec- 
tion. The certificate issued in pursuance of such detenninatiui 

■Lwe*, leoCE, cb. 4S0, Me. 3. 
»4 VI*. Dei (isne). 

"86 Wl*. 468 <1874). 

> or. LoK*. IBTfl, Hem., No. 18. 

"W«oi»M*n BtaU jMimal, J«d. 28, 1880. 
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mtiBt be taken w tbe tnie and lawful eertifleate of deoti«L** 
But of course there is here no attempt to limit the final antitoii^ 
of Hit house of repreaentatiTes in passng upon Qie qnaliflca- 
tMBa of its own members." Ttw immediate ocoasitni of fli« 
enaobnent of the law was Ae reoait eonfliola in the legnlatnrea 
flf o^er states and eapeeially the eontest betweoi Ae rival legH* 
latareB in Maine in the winter of 1S79-80.** 

IV. VonNQ Machdjbs 

The Wisconsin voting machine eommissi<Hi conmsts of three 
members, two of whom must be "mechanical ezperta," and not 
more than two, members of the same political party. None of 
them map have any precuniaiy interest in any voting maehinft 
They are appointed by the governor for a term of five yeais. 
Their compensation consists in fees paid by applicants for tb« 
examination of voting machines submitted for the approval of 
the commissioners. The commiffiionerB make public exunina- 
tions of such machines and determine whether they aatiafy the 
requirements of the law, and report the results of the examina^ 
tion to the secretary of state. Only snob makes of machines 
as have been approved by the oommiasioners may be adopted 
by the localities." 

"Latet, 1S80. ch. ZSl : Rn/fed 8taUUe», ISBg. we. S4B21 

"VfhciHtte* Bmttnel, Feb. 10, IS, 1B80; WlaeonHn Btate .TiHirMiI, B^b. IS, 
IT, 18S0; SaMM JmtnMl, 1880, pp. iaS-6. 30T-1S. 

- JfoiHfOK DoMy Demoorat, Ju. 28. 1880 ; WWooiMto Stats /oornot, Jan. O. 
reb. 4, 18, 1880; Anamblv JowrwH, 1880, p. <2L 

••Lmw, 1961, cb. 4B», met. 1-2, 4; £<mm, 1MB, cb. 48*, Me. 1. 
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THE PUBUCATION OP STATE DOCUMENTS 

I. Thb CoHussiONiiia of Public PtUNrmo. II. Th& Pbiniv 
nve OF State Doouusntb. III. Thb Cubtodt, DisrsivuTtDM, 

AKD SAIiB (»' StATB DoOUHENTa 

I. Thb Cohmissionsbs of Pubuo FBorriNa 

Dorm^ the territorial period public printing was generally 
as^gned at each session of tbe legislative assembly by joint reso- 
IntioDS and reoolntious of each hoose. In 1845 a general law 
provided for the annual appointment of a printer by the 
assembly, his tenn beginning at the close of the seesioD. Such 
printers nsoally had in chai^ the printing only of the laws, 
journals, etc., the incidental printing being still assigned by 
the respective houses. Sometimes the compensation of the 
printer was named in the resolution making the appointment, 
and at other times determined by the assembly after the print- 
ing had been done*'. 

The general lack of supervision and the loose methods of com- 
pensation led to many abuses*. This was apparently the euise 
of the provision embodied in the constitution of 1848 directing 
that all printing authorized by the legislature shall be let by 
contract to the lowest bidder.' But according to aa eariy opin- 
ion of the supreme court in Sholes v. State , the legislature is 
limited to sudi a method (Xtly in cases of "mere meahanical 



. IV, Mc 20. 

*3 PMMV *B9 <ieGO). Bfld KlH WiwOiwlM Bmpnt. Jw. SS. Ftb. U, 18M; 
8m«te /oarMl, ISSO, pp. 4TT-M, 182T-»: «a»aM Jattmai, ISSS, vf. Ml-4 
182S-B4. 
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printing," and is free to adopt otJier metliodB in the printing 
ot statatea, etc. 

For ttie first ten years following 1848 the pnbtic printing 
was for the most part under QiB control of tlie secretary of 
state.* In 1858 the governor, secretary of state, and state treas- 
vrer were constituted commiasioners of pnbUe printing,' but two 
years later the attorney general was snbstitated for the treas- 
urer.' Since 1874 the commissim has been otHnpoeed of the 
secrEftary of state, state treasnrer, and attorney general.* In 
view of the great amount of state printing and the improba- 
bility that any of these elective eommismoners will have any 
practical knowle<^ of the business, the governor reoommcDded 
in 1901 that an experienced printer should be secured to take 
charge of the state printing*, but this has not been done. Since 
1874 the conmussioners have been required to make reports to 
the governor.'" 

II. The Peinting op State Documents 

The contract system includes all printing done under the 
aotbority of the state except in the oceasiCHial publications sueli 
as the revised statutes, and the publications in newspapers. All 
such contract printing is now under the control of the oommis- 
sioners of public printing. Under the system of bidding as it 
was until 1858 there might be several independent state print- 
ers," but since that time the whole of the printing has beoi 
awarded to one printer," except that there is now a special con- 
tractor for the printing of the sapr^ue court reports under pro- 
visions similar to those governing the other printing.** The term 

•Lo«», Jume, 1M8. p. 1T7, 

•Lowi, 18C8, ch. 114, BM. 1. 

'£aw«, Igeo, «&. SIS, aec 1. 

'LoKf, 1ST4, ch. 248. sec. 1; B«ott«t StatwtM, ISSSt Bee. 296. 

'8mat» Journal, IMl. p. 01. 

»Lmo», 18T4, cb. 82, lec. 4; RerHaed BPr$uter, 1896, bbc. 8Se. 

**L««M, June, 184S, p. ITT, MC. X 

''LatM, 18SB, ch. 114; RevUta BtatutM, 189S, mc 207 11. 

^Lau)*, 18T8, Ch. 1S4, JlMrffWl Stototat, ava. 84«-Tb. No pennwuot pM> 
tWoo «u nude tor the pnbUcatloD of the report! uatH 1849. Front Out 
tliii« to 18TS, the; were pabllAed b; tli* reporter of the court, mud th« atata 
SDbacrtbed for a certain munb«T of eoplei. RoMMd BtatMet, 1S49, eh. SB: 
iHMPt, 1801, eh. 108. 
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of the oontract has generally been two jeaxa.^* The amoiint (tf 
twod has been detennined by law, and the soretiea approred 
by the governor, and later by the oommifimoners." 

For a part of the period when the secretary of state awarded 
the oontract, an appeal might be taken i/y bidders a^riered by 
the secretary 's action to a board ctoiBiBting of the governor, state 
treaanrer, and attorney general, and daring the whole period 
the presence of one or more of t^iese ofKcers at the opening of 
the bids was required.'* From 1848 to 1873 the cmtract mig^t 
be annulled by the legislature when not properly performed, and 
daring part of the period a board ocHnposed of the governor, 
secretary of state, and state treasurer bad the same power dnring 
the recess of the legislature.*' Since 1873 the oonuniasioneTs alooe 
have been vested witii snch antbori^.'* ' The sapervision of the 
printing even since the establishment of the commission bai 
been left lai^ly to the secretaiy, who is required by the law of 
1874 to gamine all work of the printer and see that the print- 
ing is pn^eriy done, and to examine and correct all accounts of 
the printer." An additional control has been exercised by the 
l^jslatore since 1848 throng a joint committee on printing 
appointed by the legislatare at the beginning of every sesedcMi, 
with power generally to investigate all matters relating to print- 
ing." 

Since 1874 the pi^er osed for the state printing has been ctm- 
traeted for under provisions of law similar to those regulat- 
ing the contracto for printing.*' 

For the moat part the statates have determined by erbremely 

'*Lav!», June, 1848, p. ITT. Wd. 1. 8; Ldwt, I8S2. ch. S04, seca. 1, 8; 
Low*. 18S8, ch. 114, KC. 8; Loua, 1680, eh. BIS, uc 2 ; S«Hm4 Btatutm, ItDS, 
Me. S»T. 

"IrfXr*, June, 1848, p. ITT, wee. 3; Loww, 18S0. eh. 81B, lec. S; RtiHead 
Statute; 1898, «ec. 803. 

>• Lmei, Jane. 1846, p. ITT, sec. 3 ; Lmci, 18D2, cb. S04, mo. T, 3D. 

"Lawt, JuDe, 1848, p. ITT, Bee. 4; Lawi, 1663, eb. B04, sec. 38. 

ulKMc*. ISTS, ch. 390, MC 10: Bmitta atatatm, 1896, mc. SO*. 

■Lmm, 1840-1, No. 28, ■M. S; LOKt, 18T8, ch. 290, sec IS; £(HM, 18T4. 
eb. SHB, tea. Xl, 38 ; BeiHt«d Btatutm, 1898. aec«. 336. S2S-ft. 

"LatBt, June, 1848, p. ITT, aw. 8; Lawt, 18B2, eb. B04i, mva. 21-2; LoiM, 
18BS, eh. 114, mc. 98 ; BmlMd Btatutf, 18»S. we. 108 (2). 

*^Lam, 18T4. ch. 280. Ma. 1, S-O; ch. 243, we. SS; S»s1*»a BtafHU, 1S98, 
MC*. son. 306-lB ; tMWt, 1B99. Ch. BSI, WC 7. 
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detailed pnyviaioDS whai doenioMttB on to be priiitod, theiv am, 
nomber, etn., etc., but the piintJng u snbiMt m tome aasei to 
the order of Tarknu aotboritka. Thus a lair <tf 1858, atenlj 
reaognizin^ the pievioos practice, direeta that th« ioaidaatal 
priutiiig of the legnlatim shall be anbject to the ordar of Um 
nspective hoosea, and that of the wTeral state departaaeDis to 
the order of their respective (^cers ;** end the printing of TanMll 
dooQBia&te ia subject to the approval of tibe govamor, tiw eoA- 
nuaatonen, or anoe othar aathority.*' 

The laws ha^e alwaya been prepared for piibUcati(Mi \xf the 
■aeeetaiy of the territorr or the secretary of state,** aad tiia w»> 
retsry eertiSes to the oorreetneaa of the pobli^ed laws.** Tht 
ohief <derks of the respective houses of the legiMature prepare the 
journals, etc., lor pobUcstuHi.** Since 1874 the oommistdtmers 
•I poblio printing have hod large diBoreti<»i in prepanag for 
publication the r^orts of tlie ^mona state offioers. They an 
SiittboriBed to strike boa the reports the parts "not actoallr 
neoesasazT" for the ioformation of tiie public, but this poww 
is checked by a reqnirwnait that &e rejected matter ahall be 
filed and shall be ^ten to pnblic ini^teetion.*^ The reporter of 
Am supreme oonrt prepares for poHieation the decisiona aeleeted 
by the court, and mperviscs the printing by the special eonr 
tractor.** The various revisions of the statutes have been pub> 
liahed under fecial airangements in each eaae by persona ap- 
pointed for the purpose by the legislature, the goverDor, l^a 



"tmf, less, ek. Hi. m*. 12; KoiMd StottttM, 180B, lec. 814. 

■2. 0: I'tftM, ISST, cb. 80: LOKt. 1846. Ch. 18B, WC. 1; Lmm, 18T4, ch. 
S48: RmHttd Statute*, 1898. sec. S40. 

•• LatM, 183<, Nik 48 ; A«t •/ Ovnerat*, Aog. 29, 1849, du 3Bft, ute. 1, * Bft. 
JL IMO; IxHM, 1640-1. No. 98, ama. 1-3; Lav>t, Ime 1848, p. IIH, Mo. S: S» 
viMd Btatutm, 1898, •ee. 14S. See Home Journal, 1840-1, •ppradli, p. n. 

"IMKI, 1S40-1. No. ae, BM. 2; awitra StfMutM, 1898. WC 89). Baa »lw 
£a«m, IBQ4. cb. 411, sec. 2; Bmitat Stotatea, 1S08, aec. 848. Of. «Mv m. 
Wmdler, M Wb. 86*. MS (1899). rrom 1863 to IWT the ataetuj wu 
miatBted b; the attomer geDeiBl In Ind^clnx til* nasloa laws. Latet, 1663. eh. 
SI : Law«, 1B07, Cb. B50, Bee. S. 

»LiMn, 18S4. No. 43, p. 80; Lam, Inae, 1B48. p. ITT. me. S; Sev^tt B*at- 
HtM, ]8»8, nc SIS. 

"LatDt, 1BT4, cb. 82. MC*. V8 ; Bm^td atmtutm, IS96. mc. 8SS. 

••Lavn, ISTS, cb. 1S4, aeci. 11-3; MeMa»i Molvtta, 1898, MM. MTa.* 
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Hapi^me ootirt, or^Yij the revisen.* Li the pnbUcaticn of the 
lavs in tiie newq}ftpera tiie adnmustratioi) has had little discre- 
tion, this matter being for the meet part regnlated |by law ; hot 
the publication has generally been nnder the 8apermi<nL of the 
■ecretaiy of state.** 

m. Thb CnsTODT, DisTBiBnnoN, and Sale of State 

DOCUKSHTS 

Up to 1873 there trae no general noifoma method provided 
tot the dutody and distribntiiHi of state doomnaots, bat Um 
dntiee in this regard were osaally divided muyBtenLatioally be- 
tween the secretary of the territory or saoretary of state and 
the superintaident of pablio property. 

Since 1873 all public doctunents have bean delivered by the 
state printer to the sBperintendant (d puUio property (after 
1874, through the leeretary of state), and the superintendent haa 
distributed in the first instance aU dooamenta aeocHrdiiiff to law.** 
Until 1870 Biudi sale of dooomenta as was provided for was in 
dbarge of the Ubnurian or aapemtendent of puUic property, 
Itbiouf^ after 1858 under the direction of the trustees of the atats 
library.** Next the secretary of state oondueted the sala of all 
public docoments," but the matter wsa finally put in charge of 
the superintendent of public property in 1878. •• 



"Statute; 1S89. p. S3: tatet. 18*9. cb. 114; JAurn, 1868. <±. IH: iJ«m, 

jDoe, 1ST8, «ti. 8; Lam, ISO?, ch. STft. 

-Z^v*. 1S40-U N« 28, Me. 2: IMet, 18TS, ek. IBO, wte. IB; SMMad SM- 

Kby, 1S98. me. 820. 

■ LatDi, IBTS, ch. 2D4X tec 41 : tavrt, 1ST4, ch. 24S, sec. 42 ; BmUed Biat- 
Mtti. 1808, HC S4a 

■«. ff., atatntet, 1839, p. 83, sec- 18: Lav. I8S8, cb. 138. sec. 4. 

-Law*. ISTO. ch. 86. 

•^I/iMW, 1878. eb. aOO; MC 88; Mtetttd UMuUt, I8M. WG. ISO. Tb« dlrtrt- 
bntlrai of copt«e of cnrrent leglBliilTe bUla. etc« la hi duirge at tha elsrka at 
the resiRCtl'n hoDMB, kdA the sale of mch docnmeDtB la condaeted b; tha 
BBcretar; of atate throat these clerka. Lawt, I90T, ata. lllm. lllo. 
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CHAPTER XI 



THS CIVIL SERVICE COMMISSION 

L Thb Oboamization osf the CoinoBSHnf. II. Thi Pdito- 

Ticani OF THB CoiousaiON. — ^Thb State Civil ^bvioe. 

I. The Obqanization of the Cohmibsion 

The meet reoently eBtablielied department of the atate admio- 
istratioii wiUi vMeh ve are here cuicenied, and the last to be 
discussed, is the civil service commission created by a statute of 
1906. The merit STHtem had already been applied to the larger 
cities of the state by le^slaldon beginning in 1895.^ The ex- 
tension of the reform oame about without any conmderable 
agitation on ihe subject.* The provimcmB of the law are based, 
vith important modificatiouB, np<ni the dvil service laws eepe- 
cially of the United States, Msssaohosetts, and New Yoii.* 

The three civil service commissionero are appointed by the 
governor and senate for the term of six j^xa, one oommismMiw 
retiring every two years. N(me of tits commissiimers mi^ ht^ 
any other "lucrative administrative office" under the United 
States or the state. They are c(Hmpensated according to the 
time devoted to thdr (^Boial duties. A few subordinate posi- 
ticos to be filled by the conmuBsim are provided for and their 
salaries fixed by law, but additional clerks and examiners mi^ 
be appointed within certain limits.* 

• £mm, ism, ch. 818. Of. B«port of OtvB StrtXM OommUlim, lOOe, t9- *-*• 

■ Vf. Omemor't Mtttaoe, 1900, pp. TS-8 : WMoom*!* BUM Jammoi, Dm. M, 
IBM. jDoe S4, 190B ; Report of OivU 8«rvUe OOMMlMtM, 1»0«( p. 6. 

• WUooitatn State Jounuil, Doe. 38, 1«0<, Jane 24, 1«06 ; Beport of OMt 
SarolM Oommlttum, 1D06. pp. 6-7. 

•iMMCf, 1MB, eh. B6B, ua. S-4; Latet, 190T. at. 990 (4-9). 
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II. The Functions of the Commission. — The State Civil 
Sbkvigee 

Tlie conmusaioiierB are required to preearibe and enforce rolea 
and r^^atioos** for carrTmg into effect the piovisuma of tlie 
edvil service law, but all roles are aobject to the approval of the 
governor.* The? are authorized to investigate the otKidnot <^ 
any petsoD in the public service relative to the enforoement of 
the civil service law and the roles of the oommiasion, and in mak- 
ing such investigations they may require t^e presence of wit- 
nesses, the prodaeti<m of records, etc. They make a biennial 
report to ihe governor.' 

The scope of the civil service law is wide, and to the extent 
that it includes certain le^alative pocdtions it is believed to be 
oniqae.* The state "civil service," oompriaing "all ofiloM 
and positions of trust or employment, including meohanios, 
artisans and laborers, in the service of the state, except offices 
and positions in tiie militia,*" is divided into two classes. The 
"unclassified service" comprises all officers elected by the 
the people, all cheers and employes appointed by the govemor 
alone, or by the governor with the consent of the senate, all of- 
ficers and employes in the deparbnent of banking,'* all pre«i- 
dents, teachers, etc. of all state educational institutions, the staff 
of state libraries, the heads of the state charitable and penal in- 
stitutions, all persons appointed by name in any statute, and all 

' Of. Report of J.t(orMv Oateral, 1900. pp. 8(W-T. 

• If the governor t«kei do Metlm on > role or •mendmcnt nbmlttsd. It tM- 
com«i eDectlve without bit approval after ten da;a. 

' Lmci, ISOe, ch. 363, seo. T, S. 

'Report of OMl Benlce Oommittion, 1900, pp. B-O; Oovemor'a Meatagt, 
iwn, p. 42. 

■Lou*, 190G, ell. ses, Aec. 1 (Z). A merit iTBtem was adopted nlm for the 
mlUtla b7 an act of tlie aame year. Lowi, 190D, cb. 4S4. 

"The law epedDea "taj department tor the creation of whtdi a Tote «C 
tiro-tUrde at all tbe memben elected to each honae la leqolred," bnt tlwn 
Ik no ancb departmeDt eicept the department o( banklns. OtMuHfiitMn, Art. 
XI, aec 4. Of. Raport of Attornn OoMnit, 1900, pp. 040-92. 8ta*§ a. 
8parU»g, 129 Wl>. 164 (1900). 
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legislatve cheers. All other positions belong to tlie "classified 
■wvice."" 

The classified service, except the positions in the state (diarit- 
able and p^ial institutions, is again divided into four classes, 
knoTu nspectiTAly as the ex«npt class, the somiietitive elaas, 
ths Bon-oompetitive qIsm, and the Ubw olass." 

The elassiScatiaB of the service in the state ahaiitabW and 
penal institutions is made hy Uie heads of the ra^ecCive insti- 
tutions with the i^proTal of the state board of eontarol, "oob- 
forming as near as may be to the spirit and purpose" of the invil 
service law in general.'* Moreover these institutions are for tbs 
most part otherwise ezenq>t from the operatioa of tiie sivil 
service law," 

The statute includes in the exempt class only a few poaitiiHis — 
one d^uty or assistant for each principal executive officer, utd 
the chief clerk or secretary of any board, one steBOgraphw tan 
each appointing offioer or board, and the employee of the supreme 
eourt ; but, subject to various limitations, tha commissioners an 
authorized to include other poeitims in this claas when they 
ocmsider an examination to be, for special reasons, in^)ntet- 
isaUe.** 

The cwnpetitive olaaa inoludoi all positions not in any td tils 
other three claases.'^ But wbeo there are no eligibles in tim 

" Z-attm, leoc, ch. SSS. sec. 8. See alio Rtport of AttonMy daa e n i, 1900^ 
pp. wT-4. 1T7-8, ses-fli, Ma^ «eg. 

"t«wt, 190S, ch. 883, sewt. 12. 15. 

"Latn, I90S, eh. S«8, im. 18. S«e kIm> RtOart at Otntt Sarvfoe Commit- 
Hait, IBOe, p. 8 ; R«port of Attornev Omerol, IWO, pp. M7-9. 

"Lou*, 190D. cb. SSS. wc. IS. 

'•Ihiu«, 1906. ch. 383. nc. 14. See also Report of Attorney O^atral, leoS, 
pp. B4S-e, S60-T. Since the statute reqoliea that all «ieiiiptl(iiii shall be pub- 
llBbed In the rales and that tlie rules shall be sabjpct to tbe govemor'a ap- 
proTaL It wonid ssem to follow that no tranatant ot potlthms to the eiampt 
class may b« made without the Koremor's approral. Of. Btport of Attorscv 
Omeral, IBoe. pp. 617-9. 

" It WRB doubtlras the IntentloD o( the teglBlatiiTe In 1906 to Inclade In th* 
competitive class all legislative poaltlona of a clerical natnce, but on accoont 
ol a conHlct In the provisions of the statutes. It waa held Uiat onl^r employee* 
dolni type-wrlttaiK were so bielnded. Lok*, 190S, dt. 803, aee. 12; ch. S15, 
sec. 1 : Keport at Atfomev Omerat, 1904, pp. 601-2 : fisport of OtvO ff«rvlM 
Oommistlon, 1906, pp. 6-8. By the law of 1907 aU ot Ob snbotdfiiats dirti 
and sJl sobordlDiOca ot the sergeaats St arms of both bODseB are appolDted 
from tbe list of ri^Mes furntabed by the commlasion. La\et, 190T, Bti. 1I1>- 
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dasB ft>r ft putieaUr position, ft ptoviAiMial appcantment may be 
■Hftde f<n* ft limited period baeed upon a D<Ri-eompetitiTe ezam- 
iBfttifni, and m an onergenc^ an s^trinteient ma? be made tot 
a few dt^B withoirt refersnee to the civil serrioe provisioDe. 
Moreover when exceptional qoaMcatioDS of a eoientifio charaotw 
u« required for a giv«i position and a eompetitive ezaminatioQ 
does not seem practicable, the eoiiunissi<«i m^ snepend the 
oompetitiTe reqairement, and in argent oasee appointments to 
temp(Hfii7 poeitions ma^ be made witbont referenee to stand- 
mg <Bi Vbe list. Tariotis restiieticms guard against abuse in 
afl sueh exceptional acticai.^' 
The labor oUss includes ordinary nnskilled labmvn.'' 
"All ezaminatifsis tot positions in the eloasified servioe shall 
be praotioal in diaraeter, and dull relate to those matters wtitA 
irill fa^rij test the capacity and fitness of the persons examined 
to dischar^ dte dnties of the office or employment songht by 
tEem, giving due allowance for experience in the same or similar 
positioDs. . . Examinatiims of a technical or special char- 

acter, or where requirements are pecnliaily within the knowledge 
of the oMce, insCitution or departmait in which appointment is 
to be made, shall be proposed by the incombent of such office or 
bead of sueh institution or department, or by persons having 
knowledge and experience in the same or similar empl<^men1iL" 
Otherwise the commiasionen are left entirely to their discretion 
as to the character of the examinations. The commiasioneni mt^ 
refuse to examine or to Certify an applicant if found lacMug in 
any of the preliminary requirements established by the conunis- 
«ion fcdr a partieular position, or if gnOty of previons misoon- 
duet In order to secure a proper distribution of appointmaarts, 
the examinations, at first conducted in e&ob of the assembly dis- 
tricts, are now held in each county.** Non-ocmipetttiTe examina- 
tions are given only to persons nominated by the proper «]»• 
pointing <rfBcer.** The term of eligibility of appUosnts which, 

"Low*, IMB, dtL Ses, ■««•. 10, IT. 

■•Low*. leOS. ch. 868, MC. 31. 

■LtfMT, 1M«, «fa. 868, met. 10-11: IHMM, 1087, it. 080 (1«). 

" OtvU BtrvUt fiulM, No. IV. 
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by' statate, may be fixed fw each list at not len than one not 
more than three years, haa been fixed by the iXHnmisBion at one 
year in all cases.*' In ttie labor class r^pstratdtm in the lo- 
calities onder rules of the commisBion is sabatitated for exami- 
nation.** 

Appointments to positi(m8 in the ctxnpetitive class which are 
not filled by promotion, re-instatement, transfer, or rednctiwi, 
are made from among penons certified as eligible by tiie commis- 
ao3x to the appointing officer npon notice of s vacancy. The 
commissioners certify from the register of eligibles appropriate 
for the group in which the positicm to be filled is classified the 
three names standing highest as determined by examination,** and 
the appointing officer then appoints aa probati<m one of the per- 
aODB so certified.** Appointments in the labor class are, under 
rules of the commission, made in a similar oLanner, but appUeanta 
of the same grade of qualifications are certified in order of date 
of regiatratioa.** 

The law requires that vacancies in the competitive class shall 
be filled, as far as practicable, by promotions from similar po- 
sitions of a lower grade, and that such promotions shall be based 
upcai examination by the commissiwi. Transfers from a posititm 
In one class to a position in another may be made CHily under the 
authority of the eommission, whidi ia subject to various restrio- 
tions of law.** In making appointments, promotiima, and trana- 
fers, it is provided that merit alone shall be considered and tMt 
no inqniiy shall be made concerning political or religious affilia- 
tions.*^ 

Persons appointed to positions in any but the exempt class 
may not be removed, suspended for more than fifteen daya, tax 



•^Latim, 1005, ch. 303. we. IS; OMt SorvlM KiitM, No. X. 

•Lout, 1»0C, cb. 363, mc. 21; Report Of OMl Serfloa Oommititon, ISOS, 
pp-lM. 

"SiePIit tbBt, wbm practicable, otber eondltloiiB being wjnn], the mlCB ntnit 
|lTO*liIe for a. preferaDce In favor of Teterani of tb« CItII War. 

■Lowa, 1900, cb. SOS, tee. 16. See alao Report ot OHM Borvlee oommu- 
tlim, 1M6. pp, 113-4. 

" fHvtl Barvtot Sulet, No. XVII. 

•»L—B», IIKW, eb. SS8, MCI. 18-10. Sm alM Report of OMl jBwvIm Omh- 
MlNlM, IOCS, pp. IIO-I. 

'Lout, 1006, eh. SeS, Met. 16, 28-6. 
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reduced in pay or pontioit, except for just eatiae, "whleh ahsll 
not be religioTtB or poUtioal." In all cases of removal the aip- 
pointing oflicer must give the sabordinate the reascma tar the 
removal and allow him to make an explanation, and a statement 
of the reasons aaaerted and the ansver most be filed with the 
conuniBsion.** Bat for improper removal redress is to be had 
from tiie conrta rather than frcon the oommianon.** 

Aa a check npon the appointing ofSoers, all app<nntmentB, re- 
movals, etc in the dassifled service most be notified to the earn- 
miasioners, who keep a roster of all employes; and, farther, all 
pay-rolls in the classified service mast he approved by the eoxor 
miasioQ before they are prewnted to the auditor.** 

So far, with some ezeeptions, the civil service law seems to 
have been well enforced.*' 

■£aiM, 1»0B. cb. sea, wc 32. 

*• Report of CKMI SfViee OommtMton, 1900. pp. 114-4. 

•»L4wt, 1MB, eh. 868, no. n-*. 

« Wfoo»*l» aiate /MmMil, Fek IS. IB, Hkr. 21. 1908. 
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(Oomplvtt t» thrte nunberi. vHtH Htl»^ge, table of contentt, and 
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No. 1. The g»ograpblcal distribution ot Uie rote of tlie tUrteui 
■tatee on the Federal Conatltutlon, 178T-8, hj Orln Qr&nt Llbbj. 18B*- 
8 + lis p. 2 pi. 76 centB. Out of print. 

No. 2. The finances of the United States from 171& to 1TS9, irith 
eipedal reference to the budget, by Charlea Jesse Bullock. 18>B. 
8 + 1E7 p. 76 cents. 
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17 + 288 p. 75 cenU. 
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G«oi%e Henry Alden. 1897. 7 -f 74 p. SO cents. 
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Chicago, by Samuel Edwin Sparling. 18S8. 188 p. 75 cants. 
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Bell Slanbom. 1899. 130 p. 50 cents. 
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Paul Somnel Reinech. 1899. 64 p. EO cents. 
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No. 1. The decline ot landowning farmers In England, by Heorr 
Charles Taylor. 1904. 66 p. 26 cents. 

No. 2. The history of agriculture In Dane county, Wisconsin, by 
Benjamin Horace Hlbbard. 1904. 148 p. 76 cents. 

No. 3. A history of the Northern Securities case, by Balthsaar 
Henry Meyer. 1906. 136 p. 60 cents. 
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(Complete {n two number*, vHtJi title-page and table of content*.) 

No. 1. The labor contract from Indlrldual to coUectlre bai^alnlng, 
by Margaret Anna Schaffner. 1907. 182 p. 60 cents. 

No. S. The financial history of Wisconsin, by Raymond Vincent 
Fhelan. ISOS. 294 p. EO cents. 
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(Complete in two number*, with title-page and ta\ile of content*,) 

No. 1. The labor bistory ot the Cripple Creek District, by Benjamin 
HoKle Rastall. 1908. 166 p. GO cents. 

No. 2. A congressional history of railways tn the United Statps to 
1850, by Lewis Henry Haney. 19QS, 274 p. 60 eents. 
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(Complete fn three numbers, with title-page and table of content*.) 

No. 1. Economic Influences upon educational progress In the United 
States, 1820-1850, by Frank Tra<(y Carlton. 1908. 135 p. 50 cents. 

No. 2. A financial and administrative history of Milwaukee, by 
Laurence Harcellns lArson. 1908. 17S p- GO centa 

No. 3. Indirect central administration of Wisconsin, by James Duff 
Bamett. 1908, 110 p. 25 cents. 
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No. 1. The financial history of Kansas, by James Emewt~Boyle. , 
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Tbe Bnlletln of the UnlTersItr ot WIscodbId is pnbUshed blnuntUr 
St MadliOD. For poetal purpoieR, all iBBaea In aU Berles ol the Bnlla- 
tlB Ar» Included In one consecntlTe anmberlng as published, a aiiiD' 
berlng vhloh hag no relation wbaterer to the arrajigemeiit In serlea 



The Elconomlcfl and Political Science serleH, the HUtorj aerlea, the 
PblloIogT and Literatore seriee, the Science series, the Dnstnserlni 
serlea, and the Unlverattir Slztenalon serleB contain original papers bT 
persons connected with the Unireraltj. The series formerly Issued as 
the BHxmomlcB, Political Science, and Hlstorr series was dlMontlnned 
with the oompletlon of the seoond volume and has been replaced bj 
the Ooonomics and Political Science series and the Hlstorr series. 

Persons who reside in the state of WlEconsln may obtain ooplsa of 
the Bnlletln tree by applying to the Secretary of the Regents and pay- 
ing the cost of trassportatl<m. No. 1 of VoL 1 of the Bconomlcs, Po- 
litical Science, and History series, Nos. 1 and 8 of Vol. 2 erf the Phil- 
Olocy and Literature series, No. 2 ol Vol. S of the Science series, and 
Nos. 1-S of VoL 1 and No. 4 of Vol. 2 of the Stnglneerlng series are 
now out of print and can no longer be furnished. Bulletins Issued 
since May 1, 189S, are entered as second-claas mall matter and no 
oharse is required by tlie University to cover cost of postage. The . 
postage required for such of the earlier numbers as can now be fur- 
nished is as follows: Econ. ser., VoL 1, No. 2. Sc; No, 3, tSc; Vol. |, 
No. 1, 4o; nUL ser., VoL 1, No. 1, Gc; Sd. ser., VoL 1, No. 1, So; Na 1, 
Sc: No. 8, 8c; No. 4, 8c: No. B, lOo; VoL 2, No. 1, 8c; Bng. ser., VoL 1, 
No. e, Sc; No. 7, So; No. 8, So; No, 9, 4c: No. 10. Sc; VOL S, No. 1.4o; 
No. S, S& 

Any number of the Bulletin now In print wiU be sent postpaid to 
persons not residents of Wisconsin from the oflloe of the Secretary ot 
the Regents oa receipt (rf the price. Title pages and tables of oon- 
tenta to completed volumes will be furnished without cost on applloa^ 
tlon to the University Librarian. Communications having reference 
to an exchange ot publications should be addressed to the Librarian 
ol the University ot msconsln, Hadlson, Wis. 
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